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natmMtmsm of itt«tt««il»lotta i s oiiir ms/aSM hf 
i^teli « iiiiii»rJl€tiSl3r mltm&^^isf ma pmwmxm tlioiNi 
eftiissi^evistiai ai€i#jif^titiat« tim fw0m met* 
A of t!il« Mmst i s found lit t2i# Ia<li«» 
»mmmt ^ rolitiotm ma lit^im^itd^m^im m^ie 
fi#i% b^tfit of tHe i ^ B ^ ^ ^ i i M ^ n a i iM pmiimM hf 
m p]»^ll»itioti e^ditist ito l^ aelEsa Ibf a pcoialso of 
fim %t»ft piselillaition emi nm pxosaS-so a^snofe tsrg tim* 
aeliros t>o m tmimmr^ m^ kmm ^m mntm^ in ti9ii<3li tiio of 
i»taepf«i%atioyi mm pttm^xmA to nivo Bsoaiiii^} 
aigiiifioiiieei to tho 
ttio iteoiyA of of tiMi vi^it n^dtaiir Axtiolo 30 i s thocofomi 
dopttodioiit ape» 91100099 oir faiitixio of tiMi ooi^ irto to «ppf«oiato 
tho tmm intoBtioii msdt apiirit tlmt ^iftioio 
Thm 9oio li^ioot. of tliiii iitii^ i » to fiiia out* tmoif* ^ oooifts 
li«iro otieeoodfta niioco thor fa iM» 
tm Qi9ptor m mttmapt i s tsado to invoittigsto* hoit tho pxe^iom 
of oon9titiiti<»ifd esRitt into tho foxofsont of Zaai«*9 
poiit ioai •ooBOf hoir i t dorolopoa theoti#i w^rimm otaoas in tho 
( i i i 
eQ3WK0iitl mX0tmm Mma eiii turn ptdbtm mOmA 
^ in m •oX^ s^JUm mi i^ tatinneNrly i t m i it« pitted in ^mm mm i t 
II* m m^ m^ m mmmt to the 
m t& mm tue pmmsm ^ i t l n a to tiie h&fmtit of Jiftiale 
iO, the i s 
imm ax^ A poSitieall.|r m i^noriti^s in tte 
odnt^ 0§ S^m mmktf or ismmM% em h& es^ i^atSsa to mtf 
mmti&^t mm'^ ^^ mAmiM fsmjo^  oai&stiiif Ia H ^f mm iMioit 
t^oa mnA is m with fofair^ii^ popuia*' 
tian af 
alijset €if Chmt^ '^  is to ^at pndof emttm 
ir<iQtiis« imm m w^&m -iti pwSbBr tm mmm e^es tli# m^m m *mlmritf* m 
In Qitptme W m tsttda to finft 9Ut# leiiii of proof 
tli« const* ^ flr^^xt of th« oi^ im th^ tli« ixuititxttloii in 
<]tt«Hitioii «8t«l>ii8liod iff m mMmielt^  m wmM is ^titi«<S to tli« 
pipotoetion of Aftioio 30* 'Sim thi« Ctm i^^ f cdso oims 
wio«staiiiifig m to vhet faotocs tho ooiiets t«lio into «o<sotsi)t fOf 
ifei#iift9 th# Adwiisaesr or othoxtfiao of ^em ptmM vtippiiod* 
An iM aiaa» in Qi«pter V to find oitt ^othojr an iostitu* 
tioAf ill oxdoar to eiaim tho psotootloii of 30« niiwt hipr* hmmn 
•otiftkliohoa ifitb tho «a»i«ct of eopsojnriiog script or oolttiro 
i m I 
( In mrn^dit of imi^ a wi^t to mst siRstlem. 
tmaaif A^o^d I or ms^ m as thm 
tSmim of a pavtici^ fiir laioo^w ws^ ^ oitailsr p^tastiott t}i« 
answer e£ i^ iieh is oot^t bo Itaia In t^ie Oiis^ teir i» tlio 
l>ro%eestl©t» of 10 is oeatiAod to insiiitti^ftt^ m mm e^m 
to i»liiovit:r*Ml>03rs &%mm or osetetiaio to mi&k ioatittf 
timm also ^ ^ m of limJNfe mm opm ^ all. 
-^fho Bimijt VX i^lcs to fi«a mm tho aaaw r^ to tfeo 
yliatliar j^ ooo i^ti^ m of aftiltatioo of tolti^titf iaati^ ort^ ioita 
eao h® aa a mattoir of mm&m&m&X an^ alao 
iatoiTj^  oaii s^taisfiiaS to facso t^iitloa or affiliation* 
So a ainilar ia Kog^ to state 
finaaotal i^ UI* 
AO attis^ it nm^ io <liapt@ir V^II to fiiia ©tit i«t>®ttiar 
nation of eidaimi of ioatimfl^ i^oii faiia witMo tiio aoiq^ of Asetioia 30* 
att^ in Oieiptav aaal^ to eiplora m attanar to tlia 
tiona aa to ia tho ae »^a of ttia of minority ioatitutioiia 
to aamit atntata on t^air c^oiea* a«a aaata oao l»a taaain^ 
ill aiitih inatit«ttioiw* 
Ttia mmm of ttio onoiiM to datasciiita ti)a ooimpoaitioii of tha 
moRagiiig bc i^aa la tlia aiiiOleot aiattar of amSf i» Gh«ptmt 
lehm ati^ a? io Qiaptor ICXX ia an attaapt to find oat titm axtaat 
to ^ioli iiiii8>rity iii«titutiofia a£« fsoa in nattasa of aalactioii of 
( i v ) 
ateCS me& *» mid) mt^m m isot^to'^ * 
to uliici^  SlMste ftenpstat® mmmtm 0f 
«li« ima&r m^ml® im li^ ibiec^  * ta&tt^ ir fitna^ in 
c i^epi^ ir HIS* 
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a £ E n 2 ^ ii a 12 s B £1 a c s 
pfiaf* J^ mfi ^ fac^fitrai-fe to?, 
Me MftsS msisptmim ^ w jeo^Mst is® ©et 
c^ Sm ^m ttalp piiaewo 
t hQv-o tSio pri^^Siw ^ ircseal.^ Casa liilia# 
C O H T S l f T a 
X i t T R O D V C r X O l t 
pms mm 
X • fHB P®ltSS^ K??IVS 
Ocitliii fUnorlt^ 
Fsotkl^ Of fHnosit^ $m 
Ca^  fHrn <iil 
dbi Mtlmty C e^nsottttt* 
C^t&mt Had iiiie««itofi»l 






Vii^il itr e f tim ^ i e t a t criteria 
'ii 
ciM^^r ix i • f o an m s m m t m l 
iiti* ^xQoi of Hlnoffit^ 
Ct) HiiioiltF hmmd <Hi 
Cil) Hlaesitir l^ tiNid CM hmi^^mmt 
Mm th® ^sq^twwnit o£ 
Com^mim 
Chmtmr XV t tamtt ro "^tsfm/tm m wmimnm H 
A* 9]nMiiii«>ti<«}fi ia ttmwe of 
Pcoof of s«tai»li»hiiitiifc 
of tlM ^lOIMdl 
<«) nmm of M Xnstitttttott 
PofOOM Invoivatf in tlMi E««ift>iigiiiiiM!it 
so^msaa of Fun^ 
(a) to I«fi9iil. PxottlotofMi 







( i t I 
I msmcm m mmfm*tBimm 
ttm Mimmem o€ 





masprn of P»fftil8.i|bl« Cemtsei 
Oiaiitar ^t I fo ^joi^xw uts^iwzGiia 
it i^t aiS iittS&r i^ iTt* 
^x i^iUs&M* eofiditioiis 
dmp^v viii 9 w or i^jitm or momtsenc^ 
ch^ ipisttr IX t immmm ms> m^mffmrn 





Ct) i!tMi Xfit«RMois Of tli« '^mmm 
^i^^mtion* moA the Ss^xttssion 303' 
Hhm optim cor ^ c»t»t«i 3 / i 
^ t ^ s e of 3 / 7 
Ci, 'Shm Qntaim to Pswir^ sit 3 i> i> 
»«««vr«ti{»i in Smtitmimm 3^3 
I Rxcsay ^  lUM^ ansiKiim mstsTTWit^  
iSmi 
ims)09i%im of Chitoi^sm 
II* Repla^wmiit of Muiiiaiiif BoAy 




I $U I 
Ki f mmm m mmmm^k tt ^ 
*ftii» ciicit<(« in f ^ ^ 
Oi«8i|dli«@«f CsoitfeJEOl flrtrar Staff ^o / 
fifei^r TO f Et -^t mmm*n mmmo^t ammm 
4' 32. 
lai cwsiiinM 4 3 6' — ^  ^  7 
s m i o o ^ a i f < s-o - H sz 
tmm m ^m ^ s^i- ^ s"7 
Articla 30(1) oS Ct»i«t4isitiofi ©©euros to etalinirti© ana 
lingtslstlc a dtifjt efHl ?!<?*ti€sa* 
tioaai oi' K^iisp Hi© As r»rot»c^d ftf a 
piK^&tt^on agolmt i ts cn^ S im foodiea hy a procAo® of 
iMa wuM ©sra to iso ©it^riifilceiit to feSiOTO am 
msm tiio p^Mlia? coap^oitiisin s?f Citi country* o pc^uletien 
contoiiao i!imi3€»rsbl(& o2 pet^lo* lcer?3 cn^ cssnll* 
Smii o -^off Isy -djSeforofKSsa Imm'^"^* 
cul.t3i»a« CRsI csi^  as^osale tm^^mlSLt^m 
WsKi dfaarcBtoo csm?^^ mgsca oi^ JdlSictsnt ts^ cii 
&« t^o hiCfWffiCQl p€Jirs3>c©feiV0 OS Xitaio'© Inac^cm^oaco tMc^ tier^  left 
olac^lo raanorltioo* tiEiamt©^  toS' fooiHtig of Ineociarifey cj^ cmfe tsJinir 
tmrl^ sr o tmfisrailicr ciifl tancsnu-ain* t/irojm 
p'liitical PISJCP1SSC0 ^ p© ^ <tetQirn4iics<5 ^ ^oto ha'"* its 
maRinf ia nuR^ff* 
•Sh® is © f^ art of t^ ® to scsmit© jsistic®, liberty 
aiKl m^mBmB in tim i® r^ art of 
tli» idaal m ^aiaoiistr^ly Ingraia^a throisgiioiit tlie Coastitsitlon ^^isit 
aima sstaS^iishrmt a attain a mtional ooeial orKler 
in «iliieli iiMiuaSltiesn dineriraifiatimi arul Bthltv&rin&m asts soo^t 
to bo ifksim to tho minipnaii* 
i u I 
ftAm l i ^ t mmilm imtMMm M o m ^ emrtm for th« aottbi^  
I»}rpes8 <»f pf«>teQtsii»^  a^ ainaHb Axbltrscsf •etion of m t^itatoxy 
•ttthocities ^laiiiQ tlift of St«t» tifid a^Inst «)ce«ii»tt» of 
le9i»l«tiiir»ii at^ fiiEtiN! ^ transit fi{XMrl«s«l miQtMmB 
ana ansyft^  by pusaioiMi asNf 
of t ^ Fitiiaiiiitfitai. m i^mm* im invei^M 
with « •MMStitr emA m •tatnn l i&^r thm tliat of osifiitiairir law 
iafftH or axaeruttlvtt aotlan fl»»t eoitfoffK 
to tiMi mmS»tm ItesilieS im 
Sot tim ttSc^stion oi^  tMs Immrm wti^fuiiy iiie0«&oi»t«a 
to tho Coiistitotli«m# itself bo m aofogno^a tmiosd i t io ^ivoa 
sM8iiifi9 ttfu! oiQnifieaiiOtt lagr tiio comrtu i » td^ c^hhas thm Constitatioti 
tnuiti}^ it* ana in im eoi i f iM tha ponar of anfoxeottaiit* 
Goniiieta liava aciaan mnA 0s* axlao batweran tlia oiaifn of f ^ 
Stata to faonlata tMttam partaiaiiit? to a4tie»tiOfi ana oasoational 
inatitoti'^na mA tha elaim of aiiiioritioa to ana aaniniatar 
a<Hi0atioiiai inatitntiona aeeocain<i to i^iair o ^ ^loiea and pmfmt^ 
Ylia iiimitoa pitvpoaa «iliieh thia a i^^ y i* aaaignaa to acSiia^ 
ia to fina out miathar tha aoiurta hava baan atuscaaafisi in b«danein9 
tha <xmf3.ietin9 oonaiaafationa wliiia daaling trith ea^ nlatOK^ pxovi* 
aiona or aetiona ahail^ n^gaa in apaeifie faot « aitnationa ana brought 
bafoia than for Judiaial laaolution* 
i tii } 
tilt Mftln td in • i^l^nnatie wiQf* 
S^ aAmM p9imGi.plm im»m ttm ep^mHm of 
tiiin fioht audi tii* aiisitji of ifui applietttion* 
It «l«e iiiMi of JtiaiieiAi 
for ftiidifid out nhotlMiv ^^ wit exisknimtmt ulio^oir 
«littr iogdlenUf jis9tifi«li3^ on tho teneiwtiOfMi of nhotiior 
i9iio3UI oif fmaomifio tlwi iitt«iitto» antf ^ r i t that qedsfSio* 
tlio IrnK^gnmm of th«% Arteiolot eiia Art* Has pxo^ rod to hm 
V 
* 
m mMMtemAmm oonsititxttieniiii nteithoA to oeaito^ • «i>eeifi«a 
objooti'w* 
Hd el» i« to inift^  to malfm tlio m&mmtl'mg •• no otidi e%*im 
CtUAjld 
mmj^ mmiSei^  bo ttio otodlf io & laodost otton^, tmSm on • 
norfoii oo»«pietii»« «fia io strictly ooofinod tfithin nm litaita of 
its own ol>|«etivo« tim Oonotitution ineoi^ratoo mem otimt pto^ 
viotono «!•»# oiiio^ l «t MfoguaxiSiOf tHo intoswato of minoritioot 
tint* tiMQp Of* oiitoiao tho oe^'o of thio %iosli« 
mm mMf is both nomtimi and eritioai# and tha taatoriala 
on i«liich it i« l^o^ ara tlia inaoa f roai tlia SupiMwa Court ana tha 
m^ Courts daolM ainaa tm commmmmmt of tHa Coiwtitntion ana 
n^iortaa tiU Ifto* tiia atitay ia aiirlM into 13 Qiaotaca* 
Chaptar X givaa a narrativa of tha airanta that ultimataly ia« 
to ^ adtoption liy tha Gonatituant Aaaanbly of i<ha% nov ia Artiola 
SO* An attanpt ia aiao »a«a to invMtivota^ liow tlia probloM of 
i ) 
«mi«tit»tioiittl pmitrntlm tor mimorltim Atamd cna 
mnA imf uS.tin»at«tly in « ^ f n i t w i Iw lam bMitt 
of i^ iis* tbm tmmmi^ om «iia apon in tlii« 
Cli«i»t«ir mm mt iiit«ftM ^ hm csoneluMoiMi ttrfivw! 
«« ifi ^ Ciii!pt«f» ^ t tli» is te pfwia» « 
fdr • butter ^ v s e i i ^ m of tiMi seepo of iniA tiw apleit 
tii^tna ttM ^•x'antstt eotit«ixiaa In Artielo SO* 
IX im an into tli« t^mntim m to mm th« 
of InhoiK^ Resii* of sifltti! •oonrod imdoir Artiolo 30 • The 
onqptliEv is aiiaiia at aseoft^tiiiiit tlio p«otoetl.ofi itti that 
Artiolo eo9ifSiialil.o to th» poiitifsai mtnoetttoa «t 
ttio tiiM of f o f mm% m tm to ^ma^ 
of prnmotm oxintitig ia • St«t« of ttio tuiion mn^ boiiig iiQiiMXie«].iy 
•iMiior in nitii>or# i s Atfinibie m ^lainofity* ifitli mtmtmem to tlio 
{>osmXation of tho st»%o« 
flM pfotootlon of JMrti«Io $0 Ixiing 0<MEififi04l to aueti ninocitiot 
otti^ r M mtm tmmA m wmUgion or tiio of Oiiii^r tit 
im ^  «iltii« pxoof th» oonriui fwiuiM fiow • ^rmto ia Mmt 
to xvoognio* tho mhw m 'Minority* l»«Mia on *««Sl9ion* or *X«n9aaoo*< 
Aaotlior oblMt to idw stoay in Omttor ia MmeM to 
oMHirtoitt is nho^ MT Artielo 30 eontompiatoo ti#o dlatinot rtght» 
•atiatino inflipendwitly of aacli othar or ^ oiaia to aMniatar an 
•dttoatianal inatittitioa auat naaaaaariiy ba aitpportad br a proof 
that tha iaatitittion waa aiao aataliliahad hf tha elainiant* 
C V > 
1!tMi tftmSir in Oaiptmx Vf t* m immwtlgmsB iai^ tb« 
p^iMtimix KAict )ctaa tlM emivtiA tiiijufj^ « 
ntaorit? to ii«tal»lta!i«a Iiwtltitttoii in qumitioii* 
An tAm to fitn^ tm* uluit iaet0f« couxts t ^ 
mmmat ^^hftti^ tli« mtMMmmf m tmOmtmmt of ^ 
y Jmi^ «o tli» mmmw ie>f tliti 4|ttas«ioti 
^ S>irottt<stl«»i of 30 i9 to aiscili tiilitoi?itr ins«4ti»-
tlmm m mm mtMimimA vitii tlio al>j«eit of of lan t^ttgo* 
ttoci^t or «ii3.«ax» or ^ wieh inatttdttoDtt aioo la Mtalili* 
8119^  to oem mt^ oifiioir zt mmfm to fiiMI mt ^lAm^t 
tlm .i3l»|e«!t of «9tail»itii}»(i«iit irtimiia isonHiid ttio hmmtiim of 
tho tBOtlt^tloii tlio of tlio ailtto£it? aiotio ot «}i« obj^ot 
of bo to ttio iiMtitatioifi opon to oil ireotf* 
^aotivo of llMiir iifflii«tioii to • aiffoxont mli^imm or Ua^tstotle 
9tmm* 
tm ^ htp^ vt, m Attoont im to f In^ t out iiiMttior soooqiii* 
tion or «ffiliation e«i bo ei«iflMia «i • iMittor of ri^ Ht* at looot 
in m nitiintion iihovo liitlxMit tliooo ^ ri^it to iMita£»Hali and adni-
niatar adiioationai iiMtitxitiona moX^ famain a meaningiaaa psoi»oai**> 
tion* nia foitiiar Qbjaet ia to find oitt« wtiat ra9uiatofr oonaitiona 
aan ba attaohod to tha Vfint of rwtognition or affiliation ana vmaar 
tmat aifatMWtaneaa eaoognition or affiliation ean ba ifithdrann* 
Siailar <|itaationa tnat partain to financial aid to minority 
inatitiitiana aia tlia aiAjaetfWtter of atnay in CiuNfitar VXX* 
C wl I 
mMvm cKl imtieimtisn bulng m imfiovtmt mptm of 
m attonpt i s nftan in OMpi^r vixs to f in i hm iftr 
nxv §tm te» tiMiir infftitutioiii the mftiiiisi of itictetiotloii 
afKft «9c«iiiiii«tioii« 
rim •fiiaar in c^lisptar xx im mt mmttisiiAm tha #f 
mm of i t ts t i tn^i^ i s fiMitt«s» of of Btx^ 
iltoftts* m mmmw 93km tm to iAm 
Mlitti^r A i d ^ t to al«€> Ifn^uaos • to mfnm. 
to naiMiiiioxitSf •tod^to* h mt&rns mu^itit to ttiio ciMptov io . 
imi^ to fiaa oat i^ntlioir em hm miorirad i s ra&iiorltar ifi»titti«i» 
ticiiui* 
Oiniter ic &mlm tiitb tho <|t«»9tioit of tlio ooopo of th» c i ^ t 
of ninoiritioo to aotoestiio ttio assqgiooitioii of ttm iiiasiiii^ ii^  l»oai«Mi 
of thoir iiistit»tioiw« 
iL Cli^tor XZ« «» o t t o ^ t i » m ^ to fina ottt «itoiit W %ilii«li 
Miiioilty iiiatitiitiorio hovo • elioloo in tuo AtloetieHi of tlioiar otftff 
in iMttoxv thftt swvtain to aiooiplimtf^r eontiol* 
III ClMi^r xWt « i ottMncit i » maao to fi^ nS m t tiio *«9itoat* 
of cogtiiatovy oonttoi of tho Stotor to floa out tHiottisv «imi 
oo«i)Pt« lunro li««ii ouoeosflftii in tiofiii^ m m muf viiftilo motltoa for 




i % ) 
figwa any angia^ t^a ptofesetion of 
riifiogity ifit^ is^Jit® hem a ewwin®! ptet^ lmn* 
davol^^iiin as i t ii? tsTio ecifttttry tme c«miitiir*» 
In tMf fstm «te>st e ««8»«fa»si8t®i»t ieimio iftto on© 
iHtilcli in eewifiMi ifoars til© enliira ©pi^  
©oesiisl fm6 alt^netaiy a® tli® prias in 
birlfi(1in<7 nlsNwtt til® partitiiJm-oS tho ms^ sHi^ ojittflWit* feasw® 
luw^rlying tba ®t pffobte-s »f f>r»»tK:«tlofi of taiworlty 
intdx^sta thrcni^ eisn'^stltiitimial mmt a rasttar a on tihic^ iigf«e?!»ant in t^lnioo i© 'Sto mny* th© 
pi»3l>l.«Ri wm ^iitiesiy a adtiifii ematfCR}* liom of ^la intesatiotion 
oS oorafflimal «l«ctorat«iS rni^ar M n ^ fiojpetly 
©£ 1909 0 mm mfwtm botno m part of t^ poUey 
the ha4 |>fci€it^ly folloii«a sine« 
i« f or « on th« eomenmai pirol>l<^ in Omatitiition* 
iwi»iin« mm Kalph il* fMitslttCf * **l<tia of COmmmisl 
r i t i M in ^ l^csftin^ t>e Indian ConstittiticHi** in n*ti* S|>«nnf 
In MMt. »oi!i»fty« Asia i^^Usttinti imm* 
2* For « ^Musaion m H^a oii^in of ridnofity t$tdhXm» mm 
mMl MShta and »a«i#a»Aian# TilII frlMiqla in 
Kiti^iatan. %W$ I^liiwftrtmiaS 
I B S M i al,, mn^SllAMi tmiirawity of CalciittS7lf40. 
o 
3 
letM|« To oth«tB# th« British could n»t hows en^ nilipxS unlnea 4 
the nili^ d wfii® Mi?!?^  to ho and tJiat the mmrq^ f^^ i^  tfm nvdb* 
hiotocy* tradition, i?olitic«l economic interests oi tm 
5 
mt <xmmmS.ti.mf particulariy ofi Hlit#«s and r-^iiinai. 
( 2 ) 
aiatovor tiKs roaoons imterlyirnj t^o orl-^in of tho nrd!sX(m, ovnr 
tho probloia ofi rairwritioQ hod aasmcnod "i^litieci eoXour^  tho Cone?-
r©90 hQ<9 coiiQiot««3tly hrjl*^  tho v iw that the only solution to th© ppcb-
Irtu pjiftojfitieist tJhlch bo coapattblo witJi tho ifeal of netioii-
liO!n» ifteorporoto in th® Constittjtien a fetoiln^^ liot of 
3* n. Pirsaaa* f^lption of Pfi^ int^^* l^horo* Putt, 
inaifi .IWair ^d ^^txmrrem, r>«tlhi# PqqdIq'o rHiblishinq nmem, IWSt 
R* CoU'-^ laa^ * ^ ^ Inr^ ian "VTOblgm^  Bcjetfoay* OtII?, 19449 Arjaw a^l* 
tn^inn mtional ^^^v^mant (1885-1947)» !5alhi# t%tro^olit0n» 1971 f 
Rajenflra Prasad* ifif^ ^a Bivid^d^ B'snfeey* lUna 1947; Sunderlel* 
]^ ,ndia in Calcutta* Ch«tt®rji# »3rown# Jh^ ^ 
^n^M .imift, PgKiftlS^ II* Cantori^ r^e (U.s.r..) Harvard 
university ^reaa* l^SJi Qaupland* fv ftitatafes^ Tient^ * BoNbay, Oxf-^ rd 
tmiv^^raity i'rasa# 1^ 45^  Sanpuxnanand* r^ iaaoriefl and 
Boaisay* ftsi© Publishing iicwi3a# lS»62f J^ al Kfrahru* l^g m -^.eonrnrv 
of Ind^a. Calcutta* Th« sigroit Pwsa* 1546, 
4. H.v. Hodacn* London* 
Hutchinson* 196 ^ f K«K» hmmzt mm yialtii^ Loadon* 
Chatto St ••linaia* 1-M7. 
5. India in Tf^ition. . Soai9ay, Ha< i^lwta x'tjSslicationa* 
n.r* "^th* India aa a Sfcular hondm, S»rine#^ tf>n tMivarsity 
19671 o. chotidhury* c^aat^i^ffnfl, ^^Watm* i^ ndtm^ 
Longman* 1^9* 
3mm also Syad /4>dul Latif* Tht ^l l f f i Pr^ Slnffl in O^fit»ay, Tiwas 
of India »mas* 193^ 1 Mohai«aiad Qiousa* Saculariam. Soclmtv and Latt i« 
lia^ f Dalhi, Vikas* 1973| Bai^ * In Pifg^ ttinfe fl^laa. 
Boflfe^ * Asia Pu(blishin<9 Houaa* 1967| HugJi Me iFhArson# "Conwunal 
Antagonism tMit^ «in Hindus and ^antiadana'* in Cvmrdm* BtiUSl-
jSil tondon, Ot»»* 1931, p. 106f J. Chinna Purai, 
Ifgftgft India. London* Jon*«ian Caoa Ltd.* 1941* pp. 133-1S6. 
t!Mmt«l eitghta, anpXicabl® to all Xn'^ laa cltlsans I r r e s ' ^ t i w of thmir 
eff i l iation t» p&rtietilar xBli<fion* "Wir^  #T«»rg®nc» of th® f^atloti-
aliat Maveimmt^ mA the birth of th® Hatieftal in iS3S 
war® thf? dieecjt imotilt of th® ^^i®erlminatorf treotmont matfjtl mit to 
Xri»^ ians in their mn emmtey* The i^mim tx> havo &mm bmie rifthtB 
Sot all tho Indtan© nasi in $aet the d^oim of al l th« Indians mnroonn* 
ted by th© Intlian tJ^tionol Ccmjmso* IJfi ttia aarllor o£ th© na-
tionalist Rmmsmtnt tho Ccm^soso hod aomQn<^ o<9 for tho faoc l^n tho &mm 
rimtB pri'« l^«<7O0 that tliair Oritiah maet^rs hod enjoyoa in In^ia 
on^ ^mm avail-^lo to thsni in th'?ir <t.m country* Xt was a <temn<s to e 
tsfing to an m%d tho dUscrirainatioa inhoKsnt in th© colonial t^ima, 
Tho dtemai^  &jr gttaranfeQ® of fundaisrsntal rights had f irot 
in tho Conatitution of Xndia Bill* 189S, firatiad fxf tiio Indian isationnl 
7 
Congmaa and was tl^sreaftrar mcrjreamj^  in sovoral raaolutions paiiao<!! by 
8 
tho con<3ra3a# particularly bet^<m l^lt and By tho mia-tweaitioa* 
tho Conoreoa ita loadara had foacomi^ ineraasingly ecwnscious of thair 
^ndiannaaa and* c^maaqufintly* their daawwiaSa for c iv i l xtfthta no 
6« For a <Slac«aaiofi of thm hiatorical dav l^oifflaent of fhindiaimntal 
aaa Cri^willw miatin, Indian. Conatitutl^p,! 
gUf ft s ^ o n c^^ 
t . Fraa mpem^Ai, imtlBommnt only by cofswtant authority and irm 
Stata a^ic?ttion ttitmd tmrt of tha Article 16 of tha Bill , 
.fffOTititttH.^ author onknowni Shiira iiao, SsdSSX 
§• B'or a daacirioti'm of raaolutiona a*«ia» Cha)erabarty and Hhatta-
charyat Conqpifflg i^ ^lat ioB^ Calcutta* tha Book l^ t^ l,* 1940, 
4 
t 
mom iSirectea solely &t estaibU«hin<i the rlglito of Xn^ians. rir®. 
Deaant's Ccatrnonweoltdf* of India stnoaaM tho n«9<a for ©«jtj«lity 
heSom tim of co«»cSeRe«# ism 
lon of opifiion* frno assertjly^ ri^Ht of ften i5#Jcation# tm® orofesalon 
ona pr&ctirm of rolloion, ona for Qotm ottor tho nehm Owarai-
10 
tfeoo 'itersort of 1528 vfam o ftirtfiftr In that i t jpncorOTsriiaetl for boing 
incltK o^j^ ! in t^ m nvopom^ cmotltntitm not cmly a Itot of ^sfsantft^d 
futidojssntal tiahtB tmt also i t loi^ ©mhooio on tsi© 
for fainoiritiea* incly^of^ t^ io riflht to freQ<Soni of «f»i£(eioiic«! end 
f p j p o f o s a i o n cn«3 rjgtietiee of iroli«3ion# olejosntasy o<3«cati©i» for 
tmtj^ om of minoritie0# roaorvation of ©cat® for J i^sliiao t^ hoiw th«y mm 11 
ia Fiiiiorit^ and for non-Mosliroa in ffWP* Tha Karachi r^oolwtion* 
another major stop in tm dowsloi^ KJUt of ConotittitioiiQl rights for 
th® Xn^i^ pismlG, and was sojarit^ iot u«i<|tt«5 for its ots^ l^toeio on states* 
pooitiv© obligations bottocraont of social and oocsnosiic coiMSitio-
ns of tho peoolo and mmml of inoqiiali^ and discrimination inherent 
1* In Orwwillo Austin**? factors that OfPiatlV" inflwfiac^^d th« 
Congr»as and Indian leadt^ e^  to achiova a nmt foreafulnass and a eon-
sciou8nft«:$s of thfsir Indianoass «nd of naads of thm piO?-»l« tMira • 
tha mmmTimncfi of '^orld -^tar failuim of ^nmtmrn'^^mictr^ n«ioxm 
of 1919* uoodrow '?ilson*8 si^poort for salfi'-detarfninatifm* and Owidhi'n 
arrival on tha Indian political seenai Indian Conotiteitt^y .^ 
p* S3. 
10» Th*» appoint0if»nt of tlwi Simon Cotnmission toy tha ©ritish Govariwwnt i « 
Sli^ vanltjar* 1^ 27^  iraoalle^ tha Gon r^as® to draft a coi^titution for 
future f>oUticrl S'^ t up. i^ or toiSf i t isassed 'ihat is Icnown as tha 
Madras Re3ol\ition# 1^27 whiOh provided for satting uo a committaa 
to draft a constitution on th« basis of a **aaolaration of ri«Shts'*« 
tha Coo«iiittatt# undar tha ehalxmanship of Hotilal Hahrujcaifia into 
hnlng in Hay# 19a9# and sutenilttad t^at is Icnown as tha Nahra Raport* 
11, Ad^tad at Kara^i by tha Comyi^ ss. sasaion hald in '%rcli 1^31. 
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in tli« society* iaeport# 1^45,tirtiich tlw lanti raajor <lo>cuf!mt 
of this pr»-Con8tlt\tent Aaaeiaibly parioa* IncoiDorst'^a & ininteer of fwti^ a* 
Brutal rlffht® InclW'Stiig lltoortl©© of th© ii^viaualr ©cnjaUty of r i ^ t s 
of citisaisaMp of oil nationQls irr©Q|3K3©eivs@ of birth* colour* 
caat© or omo^t full relloio«a toleration* including nan-lnfcsrforenc® 
in rolifrlows bollofa* precstJl©s© J»0titutlm9i ^jpoisectii^ feo Ian-
ga&go antl culturo of all eojiEmtnltios* 1% also incorporator* for beii^ 
in © futwra cotistittition, a wHitear of mi^ostiona to onaure 
ond safoguarS tiio intoroats of rainoritioa* utiich iiscl-uitodl provision 
for eppointannt of minority eortnisoion ^th at tii© eantm aiwS i « ©aeh 
of tli^ «»o<5r«rotlois of © a^t© in the le^ iolotaLiiKso • tan psr 
cent of th® total oo©t9 to bo allotted to ©fjociol intorost® and 
th© ro©t to bo diotributea a»iit HiiuSiis* sdhisdhilo^  caotso* Maolitas* 
0iMio* Indian Chri0ti©ns# /^glo««.In^ioaa* ©nd othor cs>cn«miti@0# 
C< i^iiiittso also mado a Kscoos^ nd s^tion* a <fefinito iii|>rcwi«nQnt vnon any 
©arlif^r mcmrmn^tionm» for a «o»oait@ ©jewsuti^ o at tho Contrti w 
prasenting iiindua* sc i^edulaa Caataa* ^l ima* Sil«h0# IMim Chrlatiana* 
ani An^lo-Inaiana* thair xtapraaantation b^inf* aa far aa r>oaaibla« a 
«f»fl€>ction of th«ir atran^th in tha l«gialatarf»« "Tha Coa-dttaa alao 
12« ma Supni Conmittae was aat uo by tha Hoo^Party Confarsnea hal« in 
iRovaitiaar* 1944* Tha inain iaana bafora tha Committaa waa to axwtiina 
tha ^^la (^ n^ernmal an^ ttdnoritiaa'^ iaaua from tha constitutional an<l 
political points of viaw* Xta voltpiinoua renf^rt w®a otibliaha'^  ia 
l3N!M5aiit>ar* 1945* with a vary ooniprehanaiva aa %#all aa c^jactiva 
aeeount of tha oroblam of minoritiaa in India* Zt vaa piOiliahaa 
at a tinia whan oroaw^eta of Xndapand^oa vara not too rmota* and 
incor^rataa a alneara attampt to olaeatMi minority faara* s^a tha 
c«port» pvdbliahiMl aa JiraBQitli ttf thffi 
Bontiay* PaAaa f>«blicationa* 1945 • 
G 
rftcomana^ jrt for ?®isllra ropresantatlon in th© Central laolalature, ffom 
ngitim ImSla* to fo® at par wltli the raorosofitation givnn to th« Hifia«»# 
th® ''liialJ.-^ a to tl0 oubotitation thrmt'^ iwjt nt Jolists 
with rooisrvation of ©eats for efflrs»®ratc5 eommmOiX ©ioctorat'^s* 
( 3 ) 
tho <Sow<«!tlorseiaitt riglut® aa mjtlirtcMS hmm^Vf brings to 
l i ^ t only ©no aatioct of th® tJtiolo question of ccmotitutional sag©-
giiar^a £or minoritlos minority ri#ita m v i o t ^ by th« tnaian lis-
tSonol ComsmBOf ciaitninq itaolS to bo tho roprosontotiim o£ tho Indian 
»Qonio» fS i^a ^volopfiffisnt cjo at boot be f^ Bcrihrn^ m ejstra-Hssonstit'us-
tionol aetmloi^ient of riflnta* m>f!X3 o£ M c^H later eata© to Is© incorpor®-
tod in the Conatitntion of Za^mndont lnMQ» Mmst parallel to thio 
dfivoloiwi^nt had talien nlaee th® dcsWalCfirssisnt of eonatitutional safo^-
arda for minoritioa throiagti th® *esmotittttiaRal ehana©l*» 
In the prRvioiis century* in aplto of oGcaaicmal coarawial oat-
braalea and a certain aiimint of bittemoaa* th« t««o larneat ccKaraunitioa 
of ln< i^at HijuSw and ^aliow had on the Mhol© fairly paaeofully 
aa they hadi nothing political to quarrel about* It i^ aa only in the 
nreaent ciwtury t^ tat the ijolitieal e l i^nt came to be injisctsd into 
13 
the conflict* Aa soon aa the Xnaian nationalien ana «fith that the 
13. Uxnty^  TTtt Pew«r in India. Lont^ n* eSeor^ o 
Allen ena itewin i*ta. ltS4. 
7 
Zti(%p«Bi<laiie« mawMmnt #t£ong enois i^ to win ficom thtt Sslti*}! mt 
least thrt piEt3oii8f% of a^lf'-geveiswmt ettd m scsoa a® th«£® was 
swsct of even a liialtod trsMiffflr of pomt* th« two eorasmnitles bacaiaa 
14 
inen^osin^l^ conoeiotis of thcslr nolitieal poaition In futum In^ia. 
Belf-^warofmnt tlwi awtrolafjTOnt oi wmvmmtMt&m J.n»ti« 
tutiiona otmntuQlly meiiltinij ® f^ arliaraontaiify ©ysti^ Hi on 
ttie Oritleh ttio iiitjee^tietion o£ (sny syae^w of i?fini!»9oiitation 
bes@a iir>cm t^iroet ©lection ea^ tnaiorlty irulo mant a §f«meiw»snt by in-
aivitSuolo jBosnonaiblr- to tha oleeto^ ropr^aentative^ of the mjfority? 
mm in tho Indian conaitiono^ tJhore nolitlcnl action was botind to bo 
an ©KOE^ seion of mll^iom or othnie group ctm9ciousn@S9# tli© eulo of 
tho raajorifey rs»»®nt the imlo of tJio Hindu majority end* in fAio procmmt 
tha minorities mirm <^ ©stiwad to ipntaain |jQr>otually in a suborilinQto 
oooition* principal f«win<| fote®o# tl>c qimtion of 
O3ymtitutional eaftsguairtlo for lainoEitioa 
ana political con^fstition. 
At tho baginnino of th« ptmmmnt eesntueyj^  th« dNibato on constitu* 
tional safeguarda for tiiinoriti<%« c^ntveA aroundl tlia iasiui of the iBstlvN! 
IS 
of aaliiction of Xnaian m^rasAntativos to tho la<Ti«ilativ@ inatittitiona* 
ttiovHjh 8€»ir«ral minority groa^ a^ wara involved in the dtebat^ a ov«r tdhia 
iasu«»# tha orincioal diaputmta nmrei tha Leagua# elaimino to ba 
tha sola a i^caaman for tha Hualima of Xn i^a« amS thn Xn«9ian national 
14, Saa Smtrnmr sinha^  InMOT Jlldt»«l!Mmfffi,in , ,Pt,Ill>!!rgtiiT«# ^oiitowiy, 
H»0 lv44> Banarjaa* undar Tano ^tara* Aaia Pttoliahing Houaa* 
Caleutttf^  Qxfoid tmivacaity Praaa* 1^ 71* p« 174» 
15* Sea ttalph Ratslaff# M* JSll* P* 
8 
Con '^mast clalmliit to bo tti» sol© ©rjokesacni for titio ftsttiOfSAXlsti nionf©** 
TOiit repirftsentinfi all th« Indians of all cne®<5s 0n«9 ctKommltieo, Th«t 
British tha thS»a pnrty to th© 0l»otit®» l!l*o att^mts to i?e8olvw 
thm dispute ana to 8©cw»q eoRxminal cseroffd resulted in this ^fsd^al i«t«o* 
aaetlon of a ®©ri09 of safcigueras In tho constttutional syst^ R^i, 
16 
Tho first if! the e^ r^ioa Witm "^ aforma of 1901 hf 
which tho MualJna w&m ^ivm at&jmmtB sloetorats* rotslniti© their 
riciht to vot® clso io tho ral oloctorate. TheaceaCter* tho ifu^ation 
of 8ei»arat« oloctoratos wm t?e«so§nisea tha r-soataftt-Oiotafora Hoform 
It 
of Utia q[o»0tlo«i hmemm om of tho nsost eontontioiss at 
18 
the l^ otmd 'l^ eble Conference* H&rs^ iiofcohlir tho t-ttQlim^but al@o tha 
eontatlws of othor mlftoiity co!ic»iaitlo0 prassod for thio iom of pro* 
t©otioii» l&ictblo to an agreoa soltitioii.th© British Owmmtastit It 
fe l t itsolf eonpQlli^ a to giva tihat io "kntum m tho Coirntm©! At»ara# 1932, 
iiiliieh afterwards incotporatad 1« tho Qmoms^nt of intSia Act# i§3S# 
•This not CHfily retaino^ aoicjarat© elcctoratoa f^r i^ usliiaa bat 
tha ayatoM to ineludte OiMta# Aoglo-lfiaiana* ifKUaii Chri0tl«gia# Uhtoti-
ctiablaa (SdfifNiuladI Caataa) mmH mmn to Btisooeafia afi«1 oth@r elasaas of 
16» Qanarji, Infllm Vol^Xl Calcutta* 
h HtiMiarjaa ^ Co» pp» aiO-21S« Tha rafor^ia wtopoaaA by f^liito «nd 
Horlay m^m incorwratad in tha Indian Conncila Aet# for tha 
prmrisioiia of »Alch mmm, H. cowaii, fjjiffit9gY.mil ^ f^fnaUtaiUoil 9t 
Qa^gti iffll Mw^fliftl^ ^mgymti In inOla* i936i, pp, ioo>p2y Kaith# A Ca««f.i»u«AeBal HialiOgy ef InMm. 1961* pp. 228*31. 
17, Bm ott^r and %^a(9orai# ir^ .flraiTOfftff 
Vol. Lonaon* ow» lf57# pm xsoc* Saa for ?^tagtt«-Chaai-
afofd Raport on Coarmmal i:iaetorataa# 191d# in c.H*^ilipa, Tha 
gi»oiiiteien <pf mpA Pakiatan, 18SS»1947t Wndon, am, 
IS, 8aa Owyar and ^adorai* P* ^^(x^. 
19« ror an aeoount of tha natura of Comnuital Sea* A«C« Banarji# 
li^iMi Gonatplt^ yo-ianal DoamiMita. Vol*3« Calctttta* A nmrnvSmrn & Cot« 
ad* mi# pp. 237-.41. Saa ilao John CunminQ* ftiUltlfiflA Ittlllt 
(It33«lf32> hmmn, 1933» pp* U9-23* 
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people needing pfof^ctioii. 
Beei^s &&s>&mtm iiloetoiratQjS end rftmimiim tor aMUsiioiial 
for irdnoelt^ i©© in th© irs^iloiatuwas iit esseess of -Wia n m ^ r they ^^ oultS 
oraincirily TOrlt on o oopulv^ticm i>aoiQ# tetD^n a© 
tho Dritish aim adoptoi the policy of roocevatlon of post© In th® iMife-
21 
l i e ©orviea© fior the CTii»0£iti@g« For tho puvm^G of jsrsduesulftg ^ o 
ini^el itJoo ©a taets/Qofi th© eofMsmitioo ^©y trm I'taS; 
@ noiiey og ffesKssr^Sng o eortain oercontoep of <1ifnct eppointnrsntd to 
fniblio o©«vlc©0» t^o i«in cfejeet o£ tliis poliev i^ ao to oocrijps incstsa-
sQ<S if@,tn?ooentQtAon for mil® poltef in 1534 on a 
fomol feesis eo 25 oor cont o£ tho totQl soato to te f i l lod by <31 wet 
rcacCTsitment of Xndiano uoieo to Ijo oofoag^ofl for J'-^ olirao oifid olCKJWt © por 
cent of ooeta tmtxi to rooonmd for other miiwsrii^ too* Soto ©?>©«• 
clal qpiotaa wore also for A«irl0-*lfi«9iati0 in oortaln eat<^ri®8 of 22 
etd>ordin&t@ services* 
In tiho icHit deeade befof« Xnaependeneo^ tho eoCTunal <iuostion waa 
insooarataly linked to th« proposals for tha oroation o£ a cofistittitioa 
aalcinfi body ^^eh in turn daiaanded tirK>n a deeiaion on tho quoation 
20. For a datailod discussion on eofifnunal eloctoratea 8e©# ivwbadkae 
Piiaajbigl gg ragUtligll gf *»ool>«y# 'macker & Co. ins* Sea alao 
Umtf, int„lgWMIgp£,nfif „ ^Wftr M l.ondon« ooorga Mian 
and main ttd* 1954. 
21* i^art from aaiMirata al«ctoratea# tha British Oovorwrnnt had imoB^a 
a apaeial raaponaibility c^afnors to aaf«o*t«zd th© If^gitimata 
intarasta of minoritiaa which include** not only thosa ralioious or 
racial commmitiaa which wara accordad apaeial raoraaantation in 
tha lagialaturaa but alao w»»kmr and aocially and educationally 
baelefKtcsrtietj claaaaa of paoolai S<»a Oiryar and /vppadorai* fili* 
Vol» It p* B79» 
23, B. ^ f l l ^ ^ f ^ y I n ^ i ' i fi ^J<hf« Bontoay* 
1 0 
ifi'^ia wag t» hm t^m «»!.« successor of th® British 
wewt ©r ff«r on ifnteiaefi^nt stat^ o i PakiBtm to hm eoti-
csiTM^ a* iSttjring this aoea^e* aa i^rospoeta of BrltJeh wlfeh<Srawl ftoia 
the secmo cfttaw* th# dlffi^rcinefto "^ vs CGn^ m&m and 
23 
%i<@ea«Qtt mora m& fsfic&mromlelfigt mnA thls^ tha 
c«8tnwiaa;l. mlnoeltlos formitflteibl© pn^iportloiio. 'Jh® 
Cwisreao tools Its etfsna m elinofirt IftirnaaiatQ and tuiconel-
tlofia2.# til® m tivs of th© 
i#ar ti'JorW tiar II) # the Srltiati Q^nr^ rfsront imsvea a conal^eratolo <3ist®-U 
nem twara a ©©ttlement. Om ©tap ^as tl»Q Augtiat Offer tihle^ 
tftat tna f r ^ n g of th<% c^ststitwtloin ba primarily ^ respoii^ 
albll lt^ o i tha Indiana the^ raQlima ana that the bady fionslng tha eons'* 
tltutloa b@ fwprasaiitaa by tha ^irlnclpal el^ntnta In Indiana 
national Ufa*** tmlch fnaamt tim aiffaront eoisitrmiltlea of Xnaia. I^a 
Cowgrasa S^ld not accaot tha of fer aa I t itot fsisat Ita lf9w<liata <8®-as 
wand for a national ?jov«mai®nt« Th© Miiallia ^mlcom^ tha aaswr-
anc?« that no rma eonatltutlon bo aitootad wit^ Kiut thai conaent of 
tha ntinorltlaa Imt alimlatnao^taly raltarata^ Ita €amna for a aai>arata 26 
atate* Orlpi^ a Mlaalon propoaala whlcSh gtmntm^ tha rli3ht of Smm»»-
lon m pjEcnrlncaa an«S Xnaian stataa w«ra anot^r Btmp to protact tha 
23* ftalph H« %txiaff« fist* P« SS* 
a4» Statam i^nt ma^ ia by h&HS l-lnllthflow on tt Aogtsat* 1940* Sbr t?»a tajct 
aaa A*C« B«n«ril» t^f^ ian Conatlttttlonal Peeunyyn^ ffi. Vol*XV« Caletitta* 
A MuMiarjaa «» Co., 1965# p* 
Owyar anfl App«dloral# flft* sX3k» vai*ZX, p* SOS. 
a6» For tha tmt% of tha propoaala Bern, C.H. Phlllpa* tim^  BN»alutlon of 
m m . m .^ i^MitW* l»S«-ltS7, I«ndon* 0V», 19^2, p. 371. 
1 1 
int«£«3td of irellgioua and racial mlficiriti€»» tmt wore uitacceptt^le 
to iCofigrasa oit th® ground of boing »gainst the coi»c®pt o£ Indian unity« 
and to Wfttslim I-ea^ jue on the ground that they failed to incorporate a 
provision for a soparat© i^onstitwent Assentoly* 
Mft&t th© failttro of th® Criopa proposals* the Cabinat Jttasioit 
fihich canwr to Xnaia thei spring of tB&omA a stutera^at known 
th«^stat0!ii®nt o£ Hay I6>^ich oontainod ito raconct^naationa on threa 
mattera - tha demand for i^e baaic form of tha <3onstittition^ 
and tha rttaehinery for ccmatitution making* I'^la rejaeting th® dainand 
for partition* i t piftmoaed for a waak cantre with conaidarsftjl© orovin-
oial mttxmoin^ wit i^ a vlaw to raal Mutalim apprahansiona t^et th«ir 
etxltvjire and political and aocial l i fa mi^t baco?ne in a purely 
uEKitary India, in th« Hindis with thair greatly 9vip&rix»v nuiHbera 
muat be a ^sndnating aleinent* tha waak centra waa thud a ctmmmlon 
to coRgminal cpprahanaions* 'tUm Statamant also provided further aafa-
guarda for minorities auggaating for a provision to be reada in the new 
Constitution that any guestion raiaing a major communal iaau* in the 
l«agialatu]% nAiould reguira for i ts decision a majority of ^ e repre--
3«ntativaa# present and voting* of each of the two major cowniunities 
a« well as m aiajority of all the menibers present and voting* It also 
provided for inclusion in the Constitution a b i l l of ri#its* as a par* 
t ial ane%«er to the gtiastion of minority rights, the soacific nattire of 
For cabinet Mission proposals S<?e C*B* Philips, i2B# SiiSk* P* 
Dewan/Ram Pazlsash, Ci^inat Hiaaion in Xw f^ia, lifthora, Tagore 
«eniorlil Putolieation, 1946. z 
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<»!%ieh a wiattser for thei Censtitueiit to Caitetfwit 
Misiilon oiao ma<% i t clear that thcs ot mommlgn^ to th» 
tn i^etn p<yml& oatii® teaai® of a conatitsitloii Smimd by thii Conitltmnt 
jsisssen&ly iioiild be condStional m i>i»vi®iofis wo^ Jo for 
th® prottMtiofi of raifiorltAea* for a CoRstitueiit 
2B 
iM^ psfopofiieit th© Qottifigi hy tho Ccaistittieiit- in a 
pfelifTdnary iTss»@ting# of aat »®vifiory ecwfdtta© m tti© rl^ita of eitlaeaia, 
Mnorltios ofi^ tribal iiii«9l esmimO©^  
( 4 } 
Xii aeeordlaneo ^ith thtt tmmm of the Cia i^not Hisaion's &t»tx»fmnt 
of May eloetion to Cofistituont ^.mmfoXy w^m ipmlS In tho 
n^mmr of 1.946 and thtt Aii«0!it»l.y wmm fitidlJly eonvonoa on Deenntsor 
Alfsodt tlirou0«st}t tMiriod for t^eh thtt AoseinS:>ly last* tlm oi^ ^^ Lnrs of 
aafoguaras for taifioritio^ n^Miiiwii ati in^rtant tmA os>nttomimt»l iS8u@i« 
end eoiitif»M}<9 to ohqaqo tlwi attoittion of tntnibera t i i l ttia A«is«nt»!ly 
had eofg!>lotod tha draft of the antira conatitution in flovaRft>ar# 1949* 
Aa far as tha ndiiority quaatiofi wm eoncomo*^* tha of 
tha had b£Ou<|ht tha Congraas in a irory daiioato iK»0iticm* Zt 
had to saetira the cotiaemaus of tha lainositiaa at i l l aatiafyin^ 
For a diacuasion of tha avanta loading up to tha emnroning of tha 
Conatituant Aaa^ly of India* mm0 V.P* Manon* fha Tyanafttif ^^ 
in XnAitiM Calcutta* Orient Ikwipewna Ltd. 1»57| 0# Shiva Rao# 
ffttffigt ggQUtntt* Vol. ¥»• 
n o 
tarn najorlisy* Thrmi^iout th*? period dtiring ^ieh th© CmgmsB Party 
hm^ stru^lf^ for eecogniticm of rights «fid profvotion of int@rest9# 
it hm6 leapt i t th« laoal of Indfion netional as m hm9te 
premise, lit thetmCom* to aoctir© th® ogK«*?n»ont of th© mifK>ritl08 It 
conceded too nuich in favour of '3rotectio« of talnority Interests* i t 
would servo to Tjaroetaate t!^ cKwiselousnoss of separate Identity among 
til® minorities* But iff i t ecaicodod too l ittie i t would «r*o«>s© i t to 
the charge of having l i t t le or no concern for minority interests. For 
sev'eral <Sec<adas in the past i t had beeti a potential tseaoon in the hands 
of the Huslit!) tiT^ ague to adt»>eate that minority interests wam not safe 
in the hands of the *brttte* Hindu majority* and laie British wilera had 
never forgotten to assert that they had special obligation to protect 
30 
the minorities* 'She Congress too had consistently declared in the past 
that i t was its primary duty as t^ll as its ftmdainental policy to pro-
tect the »®liqlous# lingtiistie# cultural end other rights of fidnorlties 
so as to assuf® for th®fn^ in any scheme of govemment to tjhich the Cong* 
ress would be a partyj, the widx^ et scope for their developsttsnt and their 
full participation in the political« economic and cult^iral l i f e of ti!ie 
31 
nation* Congress was thus on trial* and had of necessity to demonstrate 
its good intentions» 
See for • good account of the Muslim League's point of view* 
.IfatlOPiUlBm JlH Cgnfliffili; (au<^or unknownl, Bos«>ay# Homa Study Circle, 
1942, See also K.M. Pa^k^r, yw^liUfff^g fff flW ^ndon, 
oeorge Allen 4 Unwin# 1963* p* lS3i, 
30, For • discussion on the British attitude m this respect see* A*H« 
Sinha* A Qui«s» to Cotiminal Problaw in In^ia. Himalaya Publications* 
1945* p* 233. 
31* Pattabhi SitariHiiayya* .Ihf M^^ at^ lY gg tht, 
Vol. iJ* p* ta. 
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Thn Congraas wtiliand the iimt opP<>rtttfilty In th« A30(»nft»ly 
32 
to evprmmm it» * ..mtrnntiom* miwn t^ w a>iectiv«» %»oltitioti was iwwoa 
by Jawaharlal Nehrts on l3ec©Rft>®r 1946» For the ptoposea Conntitti-
tioii^t«#o of it® elsusea aeola^edt 
BtmXl g[tiar«nt©«d ^ mmmA to all the of 
Znai« 5tuitlc«( tsocialf nooncmiic and political* «quallty of 
»tati38« of op^rtanity* and bafom ths fir®SKfltoin of thmi0it« 
e9ipc«S0i<»)* baiief* falth« i0Oi»iiiip# vocation^ assoeiation and 
aetlom subject to law ana fniblie moralityi and) 
Whoeeiii adequate safe^uairas shall b® pro^aea for mtnotltlea, 
baclcwari tribal areas* ana a®prs®s©a ana other bacbwrardi 
elasaos* 
As W h^m hln^lf statea* th® %80ititi0ii was in th@ natur«B of a pledge* 
a statement of policy* an esorassion of th© «na@rlying policy of the 
33 
proposed Constitution* Inai^« the Heaolution a aolaon estpresaion 
of the aplrit that hea peeva^a the vfhole fresaom faovement* 
The aaro spirit was evi«!!tent in the reaoltition for the aettino *sp 
34 
of an Aaviaoty Cofwnitte© on Funaainental lUghta and iNtinoritiea* Moving 
the resolution in the Aa9eitf>ly cwi January I94t Coving Ballabh Pant 
laid particular en®»hasio on the importance of t^ ie djueotion of tiinoiri** 
ties* 
A satisfactory solution of the question pertaining to minorities 
will ensure th© health* vitality ena strangtii of the feee state 
32« Vol«Z, p* S7* 
33* Vbl.X* pp. S8«59, 
34. She C^inet Mission Plan ^ich was the instrument of the setting up 
of the Con«tituent Assentely haa also sungeatea for an Aavisory 
Committee on the rights of citisens* minorities ana tribal ana 
exclua^a are«!st For the tesct of the Cabinet Ussion Plan see* 
Owyer & Apoaaorai* gst* eit« p» S83. 
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of Xndia*** 30 fart the minorities hai)^  been itieiti!^ and havo 
too®ii influenced In a manner tiihieh has liaiiJiJered ^m gaw^ off 
dc^aion ana tmitir* not# i t is naisessary that a n©w chapter 
shmiia ©tart ^ should ail m&lim «)es»on«itaility» SM-
less th© minorities ars ftiily 8atisfied# we cannot male© by prog-
We cannot <sv(m maleei in an tmdiatuxfbad manner* (3S> 
i^ila eonstitutinti th© Aa^isory Otmuittee* which was to ba th« ' 
principal inatruinant for aacuring the Jttat eo«si<f«9rati©n^the toinoritiaa 
'otvfblm in teisna of th© Cabinet mssioniMoStatamanfc o£ Hay 1946* 
the Con^maa Party tasok care to ansura that the Coranittea «as rapresen-^  
ta<a li^ all tlwr ecwsmunities and «»ajor classaa. ttius th» Cownittea con* 
siatea of f i f ty nwintsara alactad toy th© Asaetstely oat of ^ ich seyen wara 
to ba raprasantativea of the Hin^ fua of thoae orovineaa whara thaiy iifero 
in minority* aavan wora i;;^»s»@ntativas of the sche^ Sulea Castas* aix 
i»ara SilchSt four Indian Christiana* thraa Awglo-'lndians* Parsaaa* 
one ©«:h of plain tribe of Aasam* th© tribal mmm of Worth-^ 'feat Fronti-
er Provinc© and tha tribal acaa of Sal-achistant threa rapraaantad 
cludad and oartially excludad araaa and thara %raria twtilva g&mr&l nainaa* 
'Fhax^ a was no rapmsantativa of tha Htialim Us&igm tm tha Ccwnmittaa as 36 
tha h&Agvtm had from the imry beginning byeottad the Aaaefi!ft>ly« 
the Advisory Cow-nitteo mat on February at* 194?# tinder tha chair* 
manahip of Sardar s»atii» and divided itaalf into four 8ub-<K»in!idtte«« • 
two of tham being aub^ Hcoiaraittaa on Minorities and S^jft^orodttaa on 
3S« C«A«D* Vol. XX» pp« 310-11. 
36* B* Shiva Rao, Vht* Framing of India's CoHatK i^itioni A Stoidy. 
fift* fiUfc** P« 747* 
I C 
3t 
Piin«5la!ii®iital Rl^its. It e^® Iw thes® two imjlbMsoiiwiittaoa that th® prob-
lesi of aafe^ac^s for minorities %tm grat^ualiy o@ttl«5dl. 
tti© a«®3<Joflsraittee madec tin® c^adtniaAsliip of H*C* t4eiolNiejl# a 
Chiristien leaa s^r from Benaal* mat tli® sams day i t was c»©at®d, 
TU® Sids-Com-nitteOf finding its taaH ^i€€ic«it# formulated 
a guestlonaii?® and i#ante<3 to aetcextain the %flmm o£ the msnfjors in the 
form of anawisur® to t^ ne qpistatd-onplre* questional us® t3£e<sontad by 
i^nahi iticsoroorated mich iBatt««i as th® natttew and scoo© of safe-
^asda« political, ©eoi¥3>«i€# religious* ^dtieational and cultural* as 
also tha tnachinery to ©ffoetiv® imolomentation of the 
aa ^11 aa tti^  pariod ' and tha eiveuscistanoea in ^^ich tha sa£a<iuarda 
38 
to be eliminated* 
i^ fflotwnda ia@m aiibinitt«^ on behalf o£ tha Sdheduled Caatas# 
schadulad Trib©3# Siliha# and A«glo*»indian8 douiandiag eonatitutional 
safaguaida* Mo epeei^ie comunal eafaguards wam aaHad tor on behalf 
of Indian Christiana and Paraaas* Alao« no mefoofandisni i^ aa pffaaantad 
on bahalf of th« ^ l i m hmgam as i t was s t i l l not participating in 
tha proeoedin?|s of tha A»s©Tt>ly. 
37* Ttm rewaining two 8uib«H»ownitta<sa wara on tribal and a^ roltidad areaa* 
Tha problam of safeguards to tribal and axcltid«>sd araas'^alt with 
saparataly by thaaa comndtta^ a* ^ 
38« ^ffl^et POCTffliitnta. Vol. ZZ, fgi, P« 391. 
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Tti« taftst detained d^nanas came itom Dr* svftMittttd 
th««) ofi b«luii£ of t.li9 sediiiM i^iedl Qm%m^ '^ l^ eaci ineludeid tuoth politieai 
a» well a® social ©nfagxiarfls* llie political aaf©guair*S® incltiaed 
t^liBhmmt of naR*»peirllmmnt^ jrf ©jwcutivea^ both in th« 
t3nlon and tito units* miniioum jpapxeaeittatiori accior«§ifi<9 to popnlatiofi 
of the Caatoa iti tl^ lafi»latu»a»# rainotitiea, immicipalitiea 
and local l^ oaria*- f«pr©aentati^9 wei?© to tm el®ct©a throu^ 
.gaoarata q^fitisfflfial Ha demaiidsd © miBiimiio ahara of poata 
in al l th@ pit>iio aer^icas^at all l^vala^and alao undar all local bodiei 
and authoritiaa« Ha alao damand^ d tSijat em mrnrf pulilie aar^ioa commi* 
saion and aalaetion corraittae at laaat ona ©epnaseutativ^a of fdie Scha* 
dulad Caai^s ahmxld h&v^  a roeni>arship# Hla other damanda includad 
gofiaxoua provlsiovi o£ funda in tha btidgata £or iiighair# aaoondary and 
c o l l a r aducation* and for eduoatian al>Kroadi aattlartiant of Se^duled 
Castas in a«»p«i:^ ta yilla^@a« £K<n o f f i cer to aupar< i^aa tha aa£aguards« 
Jagjivan Ram alao au^aatad pcwiaiona in tho conatituition 
for ispliftanient of SOhadulad Caat^a* Ka alao ^ a t tstm 9uar«-
antaa of naiigioua and cultural fra^doai to racial and raliqioua mino* 
ritiaa ahould bo a pamaanant faatura of tha Conatitution ^eraaa pro* 
vlaioM rtt^arding scheduled Caataa could fee elirainatad iihen thair eon» 39 
dition taacama aatiafactory. A long l iat of general and apacific damanda 
40 
was alao aUbmittad by tha Adi Hindu isapraaaad Claaaaa Aaaociation mStOi 
mmrm aimilar to thoae auggaatad by MmiSkmr and Jagjivan Ram* 
gfitfit m* PP* 
40« fflid* pp« 38l»3« 
o 
A nK»«0£«iiaiim on Ix^alf of SiMis i»as hf tiaxtiam niti^ h 
una Ojjal Siii«ih« tw> m-^mra of feh© Sujb«Coromltt;«isj> which IncltitSed a 
deifiand for rstaining th« Punjaifev «e tha ana holy land of 
th« the Qmm reservatlows ana facilities for «io thee© baelcwaft!' 
commmitl©s eraong th« SiJths as imm to fo# pvoiri^ ttfi for c^^ates, 
eeserVQtion of oije per cant of 'the seats in th® eentrai 
flv© pBt cent of posts in tho central cgil>in®t ana no reauctlon of mpm^ 
santation of Silchs in the defanca servica®. On behalf of the Anglo-
Indiana* tha dsmanas inoliidad a gtiar^taa ae a fttnaaitiental of 
faoiiitias to receive adlteation in iSnQlish, liberal educational ^ranta 
sectired for Anglo-l»ai«at and Burc^ ean 80h<»ls bif th© csovejnunjsnt of 
Xnaia fi^ct 193S to be not only eontimted but alao inoreaaed in rslaticm 
to their raquiseiaent* and a provision for aeetiring a prefer^tial olaini 
to a certain percentage of appoinmanta in IUailwaya« Customai# and Post 
auad Telaorar^ IPiepartments • a pirivileg!® they had enjoyefl in tUnm past* 42 
ttiey also demanded reseirvation in the leQiolaturea. Some aafe^iards 
w&rm alao claimed on behalf of the tribala from Aaaani audi as protee* 
tion of dielect»# reliction* worohip# eeaervation of seats in Aaaara 
e8ft>inet# special provisions for ^velopwoent of culture and edtieation 43 
and protection ftom ©scpdoitation* ete» Soa® raenteers of the Si4>-Coiwoi-
' 44 
ttea 9ave their mm sugcjastions. Syataa Prasad ftoolteriee* besides 
mMltting a detailed l i s t of fundarnantal rights for minorities* sugge» 
sted for a Minority Consmission in each pKovince* and Jairamdas 
4l« S^lfict pQCuwents. SSBl* PS>* 
4a. FramifiQ Of ^nd^fConstlttttiom k Study, op* cit« p« 7S1« 
43* Vol.XX. 1ft* SXl» PP* 370-3. 
|bid. pp« 336«»43. 
1 9 
45 
Oattleitrora Auggeotsd for a minority <io»rt nofflinatad by Qitaf 
tlce of tH«i BimmmB C&'^rt to aajtiaieat® m corrplainta by mlnorltlds 
of tinfeir treatment* Both of them atig^dsted smprescinttttion of ndnori* 
tl0» ill irariow« inini»tri«»* iittth!iii«w«fliy* b^sidoa mtg^estliig a 
b«r of «sf«ejtsaiEvSs also siig^sted the piwlsion by the Stat® of «cliools 
for latnorltgr ec^ arawailti®® their religiwa ami euittiiwi wmiM be 
tauqlit* His pronoealo inclua©a a sagiieation for placing th« »af©g<iar«a 
for lainoritin® un^er tho protoction of th« Paltejrsal Court ana for ©sta-
blishing Xocal ttnlts of %h@ S'er^ eral Court in ®v@ry Ptminm ana in bi« 
Ijger State© # 
l?ha eids-aaBWiittoe had a dif f icult task iihen i t iiiat on April* l?* 
18 m€ IMfg to eonsi^r the wi^ly divargsnt vims* in tOiesa sitt-
ings the s«l>*Co!W8itt®e also eonaiaarea th@ interim piroposal® of th« 
Fium l^affiental Stib^ o^nimittaa in so far aa thos« proposals had a 
bearing on minority rights* After ooneidarinf i4iat rights iMira eon«* 
to fflinoritias by way of funaamental .rights* the Sub-Cowmitt©© 
•gain mtit on July 21* 1947, to oonaider the propoaala ^mich hadi bean 
•t^tiittea before it« By thia tisie the q^ation of partition had been 
aecidea anrt the Mualiin l»eag«e was alao r»pr©»«ntea in the Sub-Cowaittee. 
The iamiea %fhich the s«to-Co!wnittee fortaulatea on basia of the rep-
'yy^. lies eeeeiwd to cfueationaire iamie^ to the laantoera covered the 
4? ^ 
following! 
I b i d . 361-2* 
flNitffigt w^mnu* Vol, II, p. 
2 0 
rates and wei.gtitii9e»f 
til mmmAtion of seftta in th® Cgbinoti 
tity ^sexiration in a&ievieaBt 
IV) A^ifiifiifltimtiim Ri»cJiiii«»y to preteetion of minoirity right©. 
After a iisisti^Qicm on th®s© i&mms th« Syb^ o^mrtsitt©© 
©jftriV0d at certain 4^cisions# TRws Sta>*0!>n«tiitt®© eouia not mlk^ a (dot-
report <f«« to shortage of tim® and its report atiM.tt@a before 
tJio Advisory Cofroiittea on ^Xy IMfm containers moroly a brief mirra-
ary of th« conelwaione t«aaiQa by i t . report contoin®<f the follow-
ing iilecisiott»« 
i> Tb® ^raana for acsoarat® electorates and waighta^ should ba 
rDjeotod m^ the prineipla of joint oleotoratea w i ^ seat® 
raser^d for tiha minoritias on a istopulation basis should be 
accaptad* 
i i ) Ttm daiaand for reaaxvation of aaata in tha Cabinet shoala be 
rajactad* 
} 
i i i ) Tlio OmmA for vaaartration of posta in the pwjblio aarv'ioaa on 
a popitlation baaia abould ba aocaptaa* 
iv) Special offieara should ba appointad to loofe after the safa-
48 
guards and intarasta of minoritiaa* 
at iimlm 9i AJSiBsi&r^ m* PP* 
21 
AaviiiQiy CoreaitteQ 
tlKs mport of the Stte*CaRimitfee» eaai© nn for consl^j^ratlon 
49 
hetom the Aa i^aoir^  Coiamittee for Its con©i(iSteratlo» cms CStsly* 
th«t CoRKtiittee a^ trndst ail the eonelusieoie reeehsa by t^e Snib-
Conwiltte© except with icegarfl to IMnflo^In i^eiis for which i t spriointed 
a stib-ccwuRdttee to r@port m th© position of this «rc«n«mnity in certain 
servieea and tha e^cisting ©dueational faciliticia fair them* 
acc@pt«»<a toy very lafg© isuiiority th« r<^ a9m!ieirldlation of 
th« Si3to-<:o«amittee on t^inoritiee that there eho«l«a h& m separate 
ctoret®0 for eiootions to th© l«sti©l.at!iros on th© ground that thtese 
he^ in th© past widened eommtnai i^ Jifferwc??©* But to allay any appra-
henaiona of the rainoritias atemit th© system of mm&trlGm^ Joint ©l<sc-
toratea or th® quantum of thair ipoprsseattation* th© Aatrieory corawiittea 
t&eommnS&0 as a general rale that s®ats for th® MiSemnt reeognisod 
miiK>ritias (Muali!»»# Schadul^ d Castes* Si1ch# Anglo«»lnaiana# inaian 
Christiana* Pare^ a^a end tritoas^n liiring in tha oiains of Aaaam) should 
foa raaerved in tha different legialatuf^a on the baaia of thair posm-
lation* Xt also aecsa^ ted tl^ e principle that no t^ighta^ ahmild ba 
qiiran« but wattteers of a minority coRtrnmity would ba entitled to eonteat 
imraaarvad aaats* I t recoitmendad that tha I^taalifna and Sc^adulad Caataa 
ahould gat raaarvad aaata in proportion to thair oopulation* Aa tha 
Indian Christians had accapta«« resarvation of jSemtB in aecordanea with 
tha population in tha Centra and in ^dras and Bonik»ay# tha Cotmiittaa 
49m For Raport of tha Adviaory Committoa* August S* 1947, 
ffal«»gt Dof^ tpnanta^  Vol* ZX« ^jji, pp. 416-lt. 
r, 
tm4ie Its mocmnmftmtlom aeeoe<6imly» ^ the Paeaeea wltliairew tri«ir 
oXalin to «ny kifi^ o£ statutory r>90«ev«tloti# no ir®coaw«wn<5atiori vn& 
mati^e with mgBvS to thaw* A3.so# no renesomfmndatiofi was for emy 
©fseclfie reaf^rvetion for ee thp» eaemi&ers wer® «itimat©ly 
oersiiodea to with<f!«w claims for any &tat«tOEy reae«vation on the 
ttnuferartanaitig that tlm President ®na the Govosnor© wul^ h&m pomr 
to nominiite their e«pr®»0ntati^s i f Afiglo»l«dliWt9 to «©<njj«i 
proper ireproswtitation at tho «|eine(ral electJona^^ TOi© Comnitteo post-
fioriod cofisi«®ration of ®afegtia«as for the Bikh oonrmjulty. It also 
oostooftod coiwiia©ratloii of ®af®g»«a»Sa for tribesmen living In planes 
of Assam pen«lin© report of tte emmltts® m th© tribal &m&m and 
®«eluded anfl partially ouecrltiasd areas of Assam* The Cmnraitta© aceep-
toa tha raeorraneniSation of the ByS^ ^Cmmittmi that there sho»li^ fea..-no 
statutory pirovision for ressrsfaticm in Cabinets* tt also aisfawur^a 
any specific orovistcwi for raseiwation of appointraants in tho pvblie 
servitimB and faimurad a genaral provision that in aivpointaaant tha 
elaifns of tha ifiitK»ritias should ba leapt in v im eonsistantly %;ith 
the effieienoy o€ aaministratlon* It* hotmvar# sho«9@d a fave^srable 
aoproaoh tostard itoglo-lndiana for special traatwient as the coranninity 
had in the past cawiijlately dapmiaRd on i t s raprasantation in i^rtain 
categories of puiblic services* Tha mjib*<!omsrAtte«i %#hieh was earlier 
set vp by the Advisoiy Com-nittae for ascortaininq tl»s ooaition of 
Anglo*7ndians in sarvicws raocrted that a survey in Borribay showed 
that per cent of the eivployable section of the coi«rminity had been 
daoendent for livelihood on apr>ointments in Rail«Niys» Posts and Tele-
graphs and the Cust^ armi Dmpmrtramto^ and the position elsei«hera in the 
country was almost the s'aina» the Advisory CoRwaittee tharefor© accepted 
c, f-< CO 
the of th* »tfl3*ec»nndtt€M» that the of posts 
in the aiervicfta ahowld foe ctsntin«aif» Xt «lso the reeommeiii-
^fttion of tli« wifioriti®» that epscial sdsieatloitid ijsrafit® 
^ leh had been pewviowaly ma<^  available to toglo^XiK^ian sohoola 
ahouXd bo eontimi^d for a period of l^n yoax^* iVt^ viaoiiy Coinntltt6@ 
©Iso raconweiwted for th© Qpnoint!i»e«t of a special " '^linority Officar 
tooth at tha Cmntm ia the teiits vlth th® dut^ r to eiistt»e 
impierosfitatiofi of tha gaarantses and aafegttaisSQ providw^ for th® 
rainoriti#'3 in th® Conatltation* Ihe Coiwilttaa also accenjtod tha 
recaiwieiidatioii for setting tip of a statutory coramiaaiofi to investi-
§ate# ififear yi^ ia* into the oaaditiona of all ©oelally an<^  ©dueatioft-
ally baekifard claasas and to i?0com?i^ id th© stesas to ©liminat© the 
hardships* 
Siu^msiQi^lv: 
Thm report of th© Hdwiaory Committee waa eonsidared by tha 
50 
Conatituant m tmmat and lt4t* i^e Asaaiid^ ly adopted 
all tha ra«>!Jnandation« of tha Mvisory Cooraitt©® without any modifi-
cation* ©raft Conati tuition preparad by th® Ccwiatitntional Adviaor 
in October^ ineorr^oratad the daeiaiona of tha Conatitwant Aaaasn-
bly on th© problew of ^ninoritias aa \f8ll m the recoremandations of 
tha two atib-«ommitta«a on tribala tha atib-cowiAttae on aseeltidad 
end partially «:»!oludad araaa in Aasain and tha 8uft)«>eomitto« on asccludai! 
50, VoU V# p» 212. 
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ana poirtlttXXy •xcluackd mmurn in Peovinees other thftn A«»ait» 
mm tiiQ Srafting Cmstdttm m P^mmwf 5 md i t 
fomilatea th« va«4wDi provialotiss into tmn a»ticl©a a«a thora 
in Part xiv t i t l « ^speeisi i>roi?t«iofio mlm^m to mnort-
51 
ties'** tliis pert of the ©raft constituticMfi wiaus tm th« «Saei-«' 
aions of th® cewiatitiient A«o«iift>Xy and tii» i?s«?»Hr39gmaatI©n® of tlie ts#o 
atab-^ onsraltte©® on tribal peoiaie* Artiei® 292 r^ sarve*!! aaats in tha 
H0use tha Paella for Hixali«Mi# Si^e^iad Caataa# Sohnauiea Trih&a 
ana iti tha States of Maaras ana B«sw®>asr ^or %aian Christians* J^rti-
cla Z94 fnaaa a ein^lar provision for thaae comrmmitias in tha iesjia-
lativa Assartil^ Xie© of Part 1 States* Article 283 attthoriaea the 
Prasi^nt to norninate not mora than i»ro mmrfhBt& of Anglo-Inaian 
cornrminity to tha Houaa of tha £»©opie# Article 295 eontainad a similar 
provision in relation to Stata I»0gi3lattiraa» Article 296 re<3uirsa 
that# eonaiatantly i#ith tha rasintenanca of affieiancy of eaminietra-
tion« tha claim of tha minority coramunitiaa ahouia ba takan into con-
aiaaration in Vhm taaking of at^intmanta to p\A>lic aarvicaa* Arti-
cla 297 contintsaa in foeca tha tnaaarvation of posta for An l^o^Znaianfl 
in tha Hailwaya* Custonia an4 Poata ana Tala^raphs Sarvieaa on tha 
aam» baaia as ifnadiately bafora Aix^at 1S# 1947« tha raaarvation 
vaa to laat for tan ya^ Kw* Articla 298 naaa oroviaiona aa to eauca* 
tional grants for rainoritiaa* thia apacial concaaaion was to laat 
for twi yaars* Articla 299 maaa provision for appointment of a 
iaacial Officar for «inoritias to look aftar tha safagiiaras* Articla 
300 anpowaxaa tha Prasiaant to appoint a Conrnisaion to eaport on tha 
ygaaino of Inaia'a Conatitutioni A Study* Op.cit, p. 764, 
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administratlcn of th® Schedoiea Atwea ana th© vmlfam of ^ SdNi-
tritoea* a similar provision was ma<Se wnaer Article 301 for 
appointifktfit o0 e Ccmmi$3lofi to-in^a^ti^at® the^  cj^iilitlons of nil 
socially and eaooationallif taaolcv^ QX^  classes* As thci position of 
Bast Punjab and t%st Bengal was uncertain on account of large scale 
shifting of pupulation folloning partition* tfie 0ra£t Constittition 
f^t incorporate any provision rafari to tateso provincss. 
The QU s^ation of Sikhs thus st i l l jPssRaine^  to b© ®ottl#«« 
For consiaoration of the ©bows imtters a w^eting of th« Advisory 
Cot!«ilttoe was held on F«5i>rwary 1§43* She Cowrdtteo appointed a 
sub-comitt^ for this purpose* »s@rv@tlon of eoats 
for aiMis as for other fiiinoriti@a» It disfavoiijRd any special provi-
sion for there othor than those aqE^ provafl for other minoritios. 
Th0 sids'-<s0!!indtt«f© no reastm why the arraf»go«isnta apnrovc^ by tha 
Ass®3ftoly for otter Provincf»s sho i^ld not be a^jpliod in cas® of 
Bengal also* 
fhs roport of the s%ib«eocKtiitt<^ was eesnsidsrid by the Advisory 
Coramittee on e^centMir 30*1948 but consideration of the report was 
postponed* At this nr^eting « sug^stion of a very ftmdamental charac* 
ter was made* Soma of the msqliers sought to sidiRiit resolutions seek* 32 
ing to do away with z^servations for all ntinorities* 
SSlfi** P* 
45 
Aarisacy Committm again rot on May 11, 1949 and »iibiiiitt«d 
ita T y^c^ asal© to the Conatitw«nt Assenibly* The CGtmittmi aiso placed 
liefoce the A^aantsly th@ vittitfs by som» natitNirs mt ita sM9i«itifig 
on DeeestJber 30, 1948 for «foolifcton of al l ktnda of r®»ervatloii»« 
I t ofe3®rsr©d that aiace i t had nnadlQ its ir^ cojosrw a^^ atioii on gmmervrntim 
o£ emt^ B in 1947 t^s oofiditi<»is had changad and i t wa& no longer 
apviff0pspiate in th« ooatoxt of fi®e India to seats for am^  
nsligioua !!dnosity« Although th^ aibolition of saparate <sloetormt®a 
was a ri^ht step and t«nild mmvm inutch of th«i poiaon from tha bod^ 
politicf. th® «®sofvation of a^ats i f allowed tiould lead to a oartaln 
degt^ ea of aapaeation m ht^ ismm the various eoimmitiea and to that 
extent lam cmtmt^t to the ocmtSeption of sacttlar d^ninscratic stato* 
Th© 0«»a»8itte® obaerimd that tha mm^m of th©. varioua minority oawwi-
nitics war® allowed adsquata tin® for ascertaining the viai^ a of th® 
people of thair eomnnitiea ao that any deoisicn mi this 
iaaua vt>luntar!f end wm not an ittipoaed <9b«3iaion» i t reported 
that tha raaolistion for abolition of reservaidon adopted in i ts maet* 
ing h®ld on May 11, 194^ was passed with an o^nAtalfning tnajority* 
Esiplaiaiiig tim daoision to tha Aaaant>ly on Hay Patel said 
that tha vast majority of idinority eoimmnitias* inoltiding Mtislims* 
had thimsolvas jDaalisad tha avil of such resenration in t ^ past« a»d 
consaqtsantly tha ^otin? for tha abolition of eosnminal reservation was 
S3 
almost tinanimous and only «ma raniBtoer had vot®*^  against the prc^osal. 
S3* Iraralfiq cgnftitttUon* A fita^lvf* sb* P* 771« 
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Tha A«vi«oiry CouKaittee th«»«ifor» »0eo«»!iieiid«a that reser^rAtion 
tor Mkii92.iffls« SilehSf Christians or any other reiii^imiai adnrmuiity ahmild 
be •bolidh'NS end shouliS l>« pr0Vt<lft<l QnVf t^v Sc^v^le^ ms/S. 
Tribes. « io r««so« ®tat«<f for ret«ntion of «i»«rvatioti in 
tNi l«)9i»latiirc»0 for thea« ooffmmities was that t^ ie^ wmm tuacioiirard 
«fia therafore nenaed <^portiiiiity to activsaly l»arfcici|»at« in tim poH^ 
tieal 11 f « of tiM couBitriif*" iHi© also t^ cmrnn^oM for reten-
tion of tl»s provision for nomination Isy tha Presidtent and Governors 
of th® nienslsars of ccwiminity in vissw of tXi& special posi-
tion enjoysd hf tha coiwminity* 
Htisn thase i^onmndations ifteiea pXaisoS before th# the 
foalority Of tha Spualtars %rhich incitadod maiiiyars of alll tha commmi* 
tias Httsiimi^  Christians* Castasi» as wsii 
as Hindus offeraa full support to piosjosal to atoolisli resar^a* 
tions on raligious grounds* JsMsharlal. Iiahru was so laueh laovad by 
tha mm Ohanga that tm iftssoribad ttMi proposal as a **hi8torio turn in 
S4 
our dastiny"* 
( 6 ) 
ly not aceaoting tha damands Bar saparata alectoratMss and rasar* 
vation of saats on religious considerations* tho Constituent Asserrtoly 
thus sought to do sway with sny protectiva principla which could fur-
thar daimiga t ^ oausa of national unity* But i t also sought to 
54. g.A.P.. Vol. VXIX, p. 330. 
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i»«siniif« th® Mnorifcles tHet ttmi.it specsiai intei»«t« wlnlcti tliey 
m itmBmmi^ml %o ti^ir life mm imaar the C«»ii9^tiittort« 
tlii» msnrm&mt mom pa«tJl0ti1.aifiy# ccttisaffi®^ iwlttiisii ^ 
tiiaial l«tiS3P@8t8 of j«iitio«itte» M^eh tlw s o ^ t to injwtect 
A of pmtmc^ion of IntmmBtB f i rs t icmna m plam 
ill th® €raft pmpama l»sr K»m» I ^ s M a® aa ^ s © pi»smf®<S tsy 
K.T. aim mrnrnit SimgU* all of mm mhmiism^ to tn® 
Cmmdttm m Wvm^mmtmil Rights* sine© tiieaa <le@ft8 emmim^ pmri'* 
aioaa ^ e h wem intm€m€ to hm ifi«©»p©i?aisea Wm^mnt&l 
feMcii t© proMotioa ©f fisAnoi-ifttee, taia 
on fwidanieiital ai^ rtt® in mmtlm 2? «iat 
ft gwaraataa of tJiie kiindl mom i^prfipiriatal^ fea ^talt wl^ 
tiia a%3S3^ o0mtttmm on itttfi^rities. "Ma Sufc^asnltt®® p«%Qire<a ®« 
iiitaisiia report wHicssh daalt witJi tlia <ni@stioii af fwiiaasasatal rifht® 
fsroffl point ©f iriair of f8iiso«tti®a ana vaa atfljinittetf on tejril 
file »apoirt raooRiaaMefi fof tha follovdnft 
(i) All citiaaiia mm antitlaa to mm thair latithar tongu® m^ the 
•cript thaiwof* to aa©pt# atii^y or «s® mxf othar lanQiiafa 
and aeifipt of thaiir choiea* 
( i i ) Mlnoritiaa in avavy tntit ahull ba a^aqaataliT protaoted in raapael 
of thaiir lai^aga »n<l tmltnm* and no gcwajewBant may anact any 
laws or regulations that may act oppraasivaly or pre^uaicially 
in this faspaot* 
S5, Mrgfc,, m* fiUi* pp* n, so^i, sa, 
Xntarieti f^port of tha Hif»:iriti<»s Sij!»«Coefralttatt# Pofnwptit^ * 
Vol, II , p» 
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(iSl> mo l^fioiritjr «m«th«ir of rell^ioti^ eoimminlty or laa^tiage sh&XX 
im <Sspriv©<S of r i^ t s or against An g&Q&m to tho 
«dmiii3iofi into Stat* edtieatiofittl indtitutlcmjr^i«»r shall, msf 
reliQioua insteuetlati foe confmieorily imposoa on tlMaw 
(iir) hit nitnoritlae ^#th©r of mliQion* ooaminity or ahalX 
be free in an^ unit to ©stabiiaD aniS a^niiikiiit^ r edtteationai 
ifiatit^tions of th«iir choice* an^ ' thay shall tea antltl.«<^ to 
Stata ai^ in tha am& mmmt and f^atsra ea ia glvmn to similar 
Stata •• inatttutioiia* 
M ^t^rithstaniSiiig any ciiat©ra# or prempptitws 
in terras of aa4icatioti# i»o Hindu on grouiwls of east©* birth or 
danoniination shall 'm frois antarin^ m a<3u<sati(mal 
institution aeriicatad or intended for tha of tha Hinati 
oo!ii»iinit3p or any aaetion fOtomoSm 
Wi) m diaqualificationa ahall ariae on account of m&% in ra^act 
of public aarvicaa or psofaaaions or admiasion to e^cational 
inatitutiona aava ana axcapt that thia ahall not pr^ant tha 
aatabliahmant of aaparata adiucsational ihatiiaitiona for boya 
and 9irla« 
Whan thia raport cama to ba con»i«lar@d by tha Adviaoty Cmmlttam 
in ita maatinQ hald on ^ s i l Mladi Kriahnaswatni objaetad 
to tha elauaa U)« aaalcin^ to nrotaot tnothar ton<gua# aa unnacaaaary* 
ainca laothar tongue waa a mattar n0bO(d^  otharwiffa alao eould intar* 
fara i#ith» Munahl axplaining tha raason for incorporation of 
tha guarantaa with caapact to ona'a ciothar ttmgua aaid that tha elau-
aa waa takan from tha minoritiaa righta in tha Poliah Traaty 
G O 
mm i«t«]r ineofpon^ftS lit «Imi ftoiliii Cmmtl^i^mh nm mM t}i«t 
i^mm^ mftm «Nid« im Mmatm rniA m^r plmmrn to pwm^m^ tli« 
imm mlm er ^tvOflm ttmir mm Ims^im^ 9|i&li tIsASMiov* 
eoiMi hm im • oliiMiismI of laftiMifiti^ ** ZH tpiiMi cif 
imimmum^ ^ ^mmm wm MmmwOk €%mmm i i i ) miA I t l i l 
mm with illicit woiiiHemM^m* fhmm mm mam m 
etmim Clvl^ iiliictk for ^ «st«l»lttfti ms^  mBiaAMmmw 
«a«ii»«tioattl. instttnUomi wtm ^ to <3iii«citicfii 
to tlM ificln»lc»n of tiiitt Mteic^ eaiMi twm IMIJICIIIIFTTT meiM Mmm 
mSt imm& irappoaft fzom MIMI fiiffmr wm «li«t muM m vi^it 
ffoviia aemmm^ im^tmimm «iia tiiat thm Btmtm lOimsia not 
i t 
^ivo «iisr ai^ to tnstttistioiHi* tn* olk|«otie»fi not 
p«t«ii»a« tiM C0)ialttit« m& m t^wx^f in its 
font wm stuiportti l>r • iMjoxitr €l«ii«ii» Iv) ana Cirtl mm mtmrnA 
Aiio^or mxggm^ixm imiduit memmptmA* mM tiwfm tfhtStm ^ iroi^ r 
a«tioiw en t^idi iietfioyitip rights M tmm a m n M wid wkm to tMi mm^M 
^m M0 Pwm^m owMt io i i ^ teij^m roceioinitata lyr 
IOMI Sll»*<a»*wttt**# «0Vli4 not* tio loooipovtito^ In ^ 
GoiMtittttiofi as AiMtivv prifieipl.«o wlit^ umiia !»• leopt in wtm hf tii* 
l»<ifi(il«tu«ft btit wmld not hm miiti»iemMm in • oo^ft of if^^i 
if thiy novo rnrnm ais^ih ini m^rnt* 
ttm 
•wwiil OPIKHM tiM iiK0p0»*i on th* QfoiaKS thi^ • tsmm «»i tluMNi ci^ta/ 
i7« OBMittM i»fOiNiii«iiift» iftiinffi unnniTii m*sSat0 
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«t«tu» of f' 'tini5«fwsiit«l rights to the status of moral pmemstti 
wouia not be. mempt^lm to niiaoritl«»« Tli© A l^vlaory CowmlttfNfc ulti* 
mately cania to recoffliwnd tho €ol lotting t 
(1) f^noritlRS in i^ vf^ iry unit ©hall tm In jpeswct of their 
language* senot ana caltu3c®# ©nd m or fwg^ilations may be 
snectsd that inay operate oppressively or projudiicially In this 
raspeet* 
C2) «o ndnorlty whether <»i raliglon, aoswiminity or lan§ua?ie ahall 
be» discriminates ©gainst in ragardi to admlssicn into Stata aa»iea** 
tional institutiona* nor shall any mli^iouB instmetion b© ccwft-
puleorily lfBf>os*?<1 on theia. 
C3) (©) lill minorlti®a «th@th<3r on rollwion* cwwminlty or langtt-
age ohall ha free in any unit to ^tgtabllsh anfl administer 
eaiieational Instlttitiona of their choicer 
(b) ISh© Stftto shall not# whil^ orwridlng Stata ©1^  to ©chools 
discrimlnat® against schools taider th© mana^nisnt of niinorl-
59 
ties whetther baseiS on rslioicm* eoniminity or lan^ gmififa* 
Khsn thsss r«coin«nenaattoii» eiinn befors th® Constituent Asaeiil:>ly 
on May l# 1947 for thair accat>tance# a swgfisotlon came from Hahavir 
iVa^i that tha eonsidnaimtion of tha '^ lol® pvoihlmn of rslnorltv' riqhts 
shotild hfi poatpon»d t i l l i t was Icnoum ti^ther tJie oountJfy was to bo 
partitioned and i f so t^at treatment was to be fn©t®a out to rsinoritles 
59* gftlr^ct Poeaatanta. jga* filil** Vo l , 11, p» 298* 
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in Pakiatfliii or in eny etri^r parts of Indie i^iich micjlit atganiB® 
therioselv^s rneprnmt&lym Bitt thia arpiment ecmld not find Bw/pott 
£tom th© Assen^ly. Strongly ogiposing lyifoedlesr said that 
rlQlDts o£ tninoxlties in In<aia tmre not iruiatlv©* They woif© ai>solnt& 
and not aubjaet to any conai'^Qration as ta whst PaMatan or any o«ier 
party raight lilc»? to iSo to winortti®® wi^iln i t s mm Jtirisdiction^ 
Howevsr* oit mgemation of t^mshi (2) was 
« f^eri?e«9 ijacic to tho Mvisory Coiamitt®© for clarifying its scope In 
respect of State-'at^d institutions* the Aesentoiy adopts the rest 
of th« clause «^itlioiit any rao^Afication* Th© Advisory Comr«tt.tt©e 
ted the ^ords ®nor ©hall any r®li<?ioiis instnictiem be compulaosy iwp-
ossed on th«a^ for the riaason that this had alraady been incoxrporated 
60 
in elatiae 16« 
Several menfbera wanted amendments yfh&n eub'HSlausa (2) came 
before the Asee j^bly on Augtist 1947 in its redrafted shape* Ahmad 
Ibrahim*a eug^ation %i&a that the prohibition againat diatcriniinaticm 
should not be applio^ to State-aided educational institutions maintain-^  
ed primarily for the bewfit of a particular coiwmmity* Nertianlal 
Saxena aug^^ t^ed <»n entirely different thing aaying that State aid 
should not be given to any such institution which iisiparta relif^ious 
instruction unless the syllii^is of such institution had the api>«jival 
of the State* ^mis amsn^nt i f accepted would have greatly af<:ected 
the autonony of the institutions receiving aid out of state funds. 
Mrs. Pufnima Banerji suggested that within the puxvi@%# of the clause 
60. Corresponding to the nrasent Article 28 in the Constitution* 
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Bhmlfi b« state-aided inatitutiona also so that i t h&emm 
obl igator on sttc!i iftstit«stiona not to dlo<!irliBtn<*.t« any minority iit 
mattars o£ aaniaaiott* Vtm araandnient had tha sti|ipore of Hivaey J^ sth 
Ktmseu and Hussain Xmam t^ io -emohaaised that thar® should no 
bar to my et&mmmltf establishing i ts o«ffi institutions^ i f sueh inati* 
tistiona vantad aid twom thm stata# th@y imiat aiiow adndaaicm to all 
elassas of pefsons irraaoeetive of ttmls^ affi l iation to any particular 
religion* languaeia or ecwmmity* All tha t^r^a aniandnients raJao-> 
ted toy the Aasatrtoly on gmsnd that i t ^m a siJiule non^diaerirai* 
natorv clatiaa and that tha asctantion of tha pritici^ia to Stata*ai^sid 
inatitutiona ytm a principl?^ u^ hich eouild ba deeided by future legia-
letur®8« 
f^an whole elauaa eima to ba oonsidarad by the Drafting 
Conirtdttae in ita mcsetlng hald on ttewsntear l# 1947 i t made certain raodi-
fieationa of a fund^nental nature* A® i t ^t^aarad in article 23 of 
the Draft Osmatitution the text read aa the follo>t< i^ngi 
(I) Any section of the citissena eeaiding in the territory of India 
or any oart thereof having a diatinct lan<0uage» acript and culture 
of ita o*#n shall have the right to cona^rve the aaino^  
(a) Ho minority whath»^ r based on religion* cownunity or language ahall 
be discriminated ag«xinst in regaid to the admiaaion of any person 
belonging to such minority into any educational inatitution main-
tained by the State* 
(3) (a) All minoritiea wh»th«r baaed on religion* corannunity or language 
ahall have the right to eatabliahed and adminiater educational 
institutions of their choice* 
SiJtMl** PP* 
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{b> fhe state »h«li mt , in granting to eStieatltmal Institu-
tiofiat against ai^ eduteational inatitutioa on th« 
tiiiAt i t is thfi manm^memt o£ a ndtioritv« vhathar 
62 
baoad on raligion^ oc»sKminitV' or languaga* 
fhua tiMi Pr»€tinf Cojwriittae scsught to malca a ^istinetion bela#»«in 
right of *any saetioii* of the oititans to eoasan^e its langtsagof 
scffiot or ana t^m right of a •lainoi^tip' based im religion or 
langixago ^ establish and adndniater ««fiiC0tional. institutiona of ita 
elK>iea# for tho Oainmittaa xiaptaoiKS th# Dford 'aiinonitir* b^ t3i« i^rda 
*any seotion' in tha aarlier i>ert of tiia draft artieia 23 i#hila i t 
retained th« word 'ininority* in the latter part. In msponaa to tha 
heated and prolonged oontrovi^rsy the Change iiad spasleed of f in 
t^e $im9mlbXt» Miedkar «»oiight to e^ q^ ilaiti the reason for eiibatitution 
of the word 'Minority* toy the wotda 'any aectt<Mi*i 
Xt wiil be noted that "^ he term minority was used therein not 
in the technical, aenae of the %mwA *rainority* as have been 
aemistomed to «se i t for the ptiirpose of eertain poiitioai safe-
guafda# eueh as repreaentation in the X^egialatore* represents* 
tion in the Servieea and so on« fhm word is not merely to 
indicate the minority in the technieai sense of the word» i t ie 
also used to cover minorities whiedn are not minorities in the 
t^hnieai sense* but %Aiich are nonetheXess minorities in the cul-
tural and linguistic sense* For instance* for the purpose of this 
article 23« i f a certain nvsaber of pec^le from Madras came and 
settled in Bonbay for eertain puxposes they would be« althou^ 
not « minority in the technical sense* cultural minorities* Simi-
larly i f a certain nusiixir of Maharashtrains wnt from Maharashtra 
and settled in Bengal* although they ttmy not be minorities in the 
technical sense* they would be cultural and linguistic minorities 
in Bengal* The article intends to give protection in the matter 
of culture* language and scriot not only to a minority technica-
lly tout also to minority in the wider sensi? of the terms as 1 
have escplained Just now* mist i s the reason irifiy «fe dropped the 
word "minority" becsuse we fe l t that the wori might be interpre-
ted in the narrow sense of the term wlMin the intention of this 
62. select Vol. Ill* pp. 525-6. 
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llowMi* •••• Witt to use to ifoirnl '*mlnorltf'* in a mieh wider sense* 
so as to giv® en^Xtural protection to those wlio t-witti tirehiiical.ly 
not minorities but minorities nonetheless* 
the aboire eKoianatioR tn^s to ba an aitte^t ^ bs^eden 
the eec^ of the earlier part of the «ra€t article 23 (corresponaing 
to the present Art* 39) so as to iitelistdks within its se»pe all sudh 
minorities ^ i c ^ be <»9nteiTplatQi^  and sought to illustrate* and l e f t 
the letter part of the draSt article 23 Ceorreapandir^ th© preset 
Art* 30) to remain eonfin@<d to those minorities ^ i ch be described 
as minorities in iA® technical sense •• politically recognised rainori* 
64 
ties* 
In the Graft a r t i c l e m o t e am n^dmants of a substantial natare 
were incorporated* By one ainendRient* tim words "language* script and 
culture** wsie replaced by t«>rds "lawguage* script or culture in 
clause Cl)* The amandine nt was suggested by the Drafting Committee 
itself* ^ e reeson for the necessity of such amen^ aront was eitplalned 
by B*s* Rao who splinted out in his f»te that there were sections of 
people with s separate language and scjeipt buttfifio had no separate 
culture* «nid otnem who hii^  a sapai^te culture but no separate script 
or Iwguegw* To these* he pointed out* clause (1) as originally framed 
would not afford any protection. He exetnplified by saying that Muslims 
in ^ s t Bengal did not differ from the Hindus tiiere in respect of 
their language and script but had a distinct cmltura of their owni 
and the ^ndhras in Orissa had a lai^age and script of their own but 
6S 
not a culture different from the majority of the inhaibitants* The 
64* See Chapter XI of this %»or1«. 65* me Fraiainq of India's Constitutiopt A P* 
6Kj 
Other wnenteant* by Puraltw® Bft!terji# Diwakar ana 
Ki^ shnawoortliy 'tao* aonght ta piohlbit dl9C«lmiiiati"'4ni a^aiaat «ny 
minority in the natter of admisalon isy state institutione (as 
66 
well &m Stat© cmmfi instlt«tionsi • 
t^ien the Draft ©rtiel© 23 casaa up ^ r eanaitteratlow before tfm 
Conatituant Aasentoly on UNscasfisar 7 ar^ 8* 1947# a nuaafof^ r of ainendfeenta 
wre m^Ut witnQSJioiS a long 4l®bat® on the quaation 
of guf £ic4ancy or ailf«|tiacy or tha aass^ a of the righta* tiari* 
leaain^i the critle9 'Jho pleaiSatS for mora litaoral pr«wisione# thoa i^^ ^ 
that the |>»ovia4oii® on lan^aiga or acrit>t an.® mlmm were not ©tif-fi* 
eiant* Me wanted the original clause (l}/a3 e«coi?rwen5ei9 by the A^ tg^ i-
sory CcwBRiittee andl ailooted toy the Aaseatily earlier, to be re^t'trod. 
elatise ha^ T?rovi<l«<!! that iiiinorltiea i^ tsuia be protected in raapect • 
of their lanip3age# aeriot andl culture and that ik> law or ref lat ion 
47 
might be enacted that might operate prejuidieially or c^presaively. 
F«rth®r» l«ari made a apecifle siigqeation that the right to be ediueatu§d 
through the raother-tong^w at the primary stage of education ahould im 
eonatitutionally safegiia»l9d« He esphaoised that the lfn?>ortance o£ 
education through the niother^tongue waa aeeepted by edtioationiata and 
that at tmnf places such m opportunity did not ^liat for minorities* 
His anien t^ent* as modified by Kariraiddin and Begum Mjasi Rasul« sugg-
ested a specific provision in the Constitution to the effect that any 
minority having a distinct language and script should be entitled to 
6«* Comments and Suggestions on the Draft Constitution^ Select 
ISa# op, cit## Vol* XV, p. 45. KtlH* It 
3 7 
hav# pslm«ey «(luca«ioii iimairtod to i ts e^l^imn thr-^gh the m@aitii« 
63 
of that iar^atna ana script* The mmn&amm, hming o£ vital irnpoirtanc® 
and involving « qtteaition of policy* attraeted jii«nsf inB«ii3«srs to 
i ts tinderlyin"?! spirit* tunt Junsry enissheaia^a thet i t waa onto of th© 
most important rights of mistoritids to hav® nrimrf <?<9«catioii thrmagh 
th© m^ixm of their own Bmm thev a siilcw t^an-
t ie i oro^ortion th© pc^wilation. H@ pleaded far a serious and symp-
ath<stie ration arwl aece^stanc® of t»ari* 0 aiflsniiliofsnt which 
00nt©a th© iSotnand of tim Mkislim community to edwcat© i ts chiiaren in 
69 
an«S, thrf3*igh th© tlir«9ii langueg®* Santhanaia aiso swoporta^ tuari's migq^a-
tion (with cfsrtain reservations) a<ir9<f^ ing that where thera were cong* 
rogations of foovs an^ girls having a aistinet inotJ^ er tong«®# i t shoiila 
h® th® aim of th® Pjwincial CJovsmrwsnts to a^e that teaching in that 
iangisago tims orovia<3d« 
But tJie above MaenAwsnto failed to aiaterialis© in tite fi^ c© of 
oppoaitiem frons many Oewina BalXafoh Pant ipsphasiaea that 
prsmry ©aucation vmm important ana ahouia bo maa© tmivemal« But 
aa i t involved heavy @9tpenaiture ana that aa the State had limited 
resources* ^at .a^s ir^le wa« that aa a f i rs t step attempts should be 
made to extend primary edtication to the lar«j© nuntoer of il l itesate* 
in the country. He ei^wiisea that i f evaey school was to have two 
or thn^e sets of teachers (to teach different languages! country 
would not be able to introduce universal primary education or compul* 
sory primary education* Santhanam also exprsaa^ similar vio^s and 
jBblfl** PP* 
70, yramiHQ of Constitutiont A atiidv. p. 279. 
®n|»ha»i»ea that practical ai£€ict»ltiea involw^ in accepting 
thm right to primary <0daeatlon in the wottmr tongue mm a •juaticiable' 
rl#it» lia cmt that l>arl maiKSroaitt cotild not be praoticaliy 
i!ml.amefitQ<l m i t involved imaaiata eat^lishtnant or priraar;^  oduca-71 72 
tion in tho nether tongua for av^ry section of eititsons* Ao^dkar 
«l©o# wliile aec©Pti«g t:h« inportanoo of ©<3ueatioii In tlie mother timgpm 
shauraa tha crenoral viow that stich a ri#»t eouid «ot fo© roaiia a £tjn«3a-n 
tihsntai ri(^t enforeeabJle throuq^ a ecmrt d£ law* 
After a oroiongedl aebat«# whe« tJi« amoaaraants %mm put to vote* 
only th€f ®n®iM!8«Mit inovad la^  AaiEHsdkQr hifaseif and the t^ ro amenfln^ nta 
fflovad hy Hva^rdaa Bhargava and »cc«pt<si? by AnflSedkar ^ m a<Sopt«3^ # All 
others ineliiatng thos@ of l*arl vera anfl the Braft articl® 
74 
aa aniendaa was aeeaptad* 
the Deaft Committee* aubsatiueiitly* at tho r^rvislon stage* aivii1e<! 
article 23 intio tm» oaoarato articles • Article and 301 
29 ClN Miy seotl'm of eitiaans lesoiaing in tho territory of 
India or any part thereof having a distinct lan<|uage* 
ecript or eulttire of its own shall have tha rii|ht to 
con»©rw5 th« sarao* 
(2)t m e i t i i ^ shall ba dani@a aamission into any educational 
instituition maint-aineA by tha State or racalvin^ oi«l oat 
of stata funds on grounda only of raliQion* race* eaate* 
langui^a or any of thecEi* 
71. Vol. VII* pp* 004-10* 
72* ittlfl** p* 924. 
73* In tha diractives of Stata Policy the principla of primary educa-
tion had alr©a<fy bo^ n^ givan a place« 
74. C.A.B., pp. '924-7. 
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$0 (i) • All fQiiiorltl«s» wtusthsr basart on roli^lt^n or lan^ag* 
shall hseVQ right to mt^Xim or aasini^tsr «aueetion«l 
lustitsitlonis of ehoi©«» 
Ca> i Tim Steits shall ttot# in granting aia to eaucatloitftl 
ift3tf.ti2tioiss# ^fkiiist msy educatiofial ins* 
titntion on th«s ground that i t i s iina@r the ntanagoitient 
of e e5inorlty# i^ethar basa^ religion or langtsa^a, 
< t ) 
"Zlius for ^ coneeasiowa the Mmdbly 
for th» l^lo-lR'aion e^fsamiity, no othor r®iiQl<3tis ralnoritir cotald 
sscwr© any 'political 'Sim cone^saien &b 
f inallv incorporate*!! in the Crniotitutloii eofuprised of provisions 
siithoritinQ the l^ rossiflisnt to nominate not tnore then two saeefeei® of 
Anglo^lnaien aavsmnitf to ti»@ House of the i^cdIq i f in his ooinicm 
n 
that coRK^itf hi^n«ne6 to ine^^e^ustely reoresenteai e similar 
te 
oit»vision for nomination in the State iiegisletiim Assei!i)l.i«s» both 
Tf 
the oeovisions remaining in force for a fMtrioa of 30 f^ears rnilifj a 
provision for reserration of iipm»int»iRnts of the m«Ri>ers of t^at 
co»!fi»sit3r to oosts in the mlXvscf, tgmtmm and postal and telegr^pn^ 
services for ten i^ aiee* tho reservations being on t ^ same basis on 
%»hich they wBiTft laeae before 1947$ « sr>eci«l provisicm for continue-
nanee of speeial edtseational <3rant8# for a f»erio4i of tm ymmrm* i^eh 
«rere available to that comminity in 1948» 
7S« Article 331« 
Article 333r Bsf^ re the Constitution {tWent^-^ird AsMntSmant} Act* 
19i9t no MaseiMiiai liniit for reeenrati^ n wasslaia in the Arti* 
vtlm^  this Aiien<SiRsnt only one isefit^ r cnn be nondnateA. 
7T. Article 334, 
Article 336 79* Article 337* 
4 0 
Thm Coii®tltu«iit Aasmatoly <Sld not coac«d» «!iy political rights 
to •ny othsr raifiority* Wict it tiltlaiat«ly tuKi®d oat to 
h& certain ri^ta ml&tin^ to e<f}ic®ti€m# lan a^igtt^  and oiitaro* and 
- . - ^ Si 
eaiti* to be iacorooe^t^ m Artitsle 29 «dfiS t!hes« t«fo articles* 
ifw «o €ar «« tJae©® mmU to fweo«@wil»« «ffel prot^t m ef t©ii<gie«» 
iinguistia minoritieB to establish aif^nistar edyeetioiMil 
institutions o£ thcsiiir ehoi«m* foi^ the the present 
8ttt<ll^  8i»i ro^ snd is intended to revolve the present ^ o^rlc* 
( 8 } 
A review of tl^ tMO parallel of inioorlty sefe^ uerdis 
fi©t®il©d otit above Bhrnm that until t^e decisica* of partition had 
not becc^ ie iirtEc^ nent* the losn^ sers 
of tlie Constituent Assjefifoly* a vest 
majority of whom teprosented the t^ical Congieas idtealogrf and etti"* 
tude# had placed b@6ore i^m the taslc of seemring egreeinent on « 
eonatitotionsl rnvtrngmmnt which eowld on the one reeseure 
the ndnorities that their interests end their distinctive chareet»r» 
sties "yould be secmre in the futuris political set and# on the 
other handf enstiring tor theawelves that extremist defnends of qiiaori* 
ties were not to be conoeded beycmd e cortain point. Till tliat 
moment* the Congc^ se had ba«n extremely eautioue in dealing with 
SO* Zn the Constituent Asemialy* a oemt£oversy eontinvmd for Ion? 
as to imettier the Scheduled Caetee should be considered as a 
separate 'minority* or is a depressed se^ raent of the Hindu coninii-
nity. Though the disagxe^ iaent on this issue continued* it did 
not alter the fact that the Scheduled Castes were treated as a 
distinct entity and certain safeguards ca»e to be adopted for 
themi See Articles 1S*4«*330«332*33S*338*341» See also Articles 
16*17*23*339^349*342* 
See also Articles 347, 350* 350A and 350S* the latter two 
Articles being added in 1954, 
tlMi of p«>tiection of lalnority intmmatm^ l^ist « e«trogr»d« 
Btmp Hii^ht i^ covi^ g^  t9iii Muuiliiif h^f^m a pi^ otiixt mfm$,nq to join 
tUd C0R«tittteifi% mm^Xy ana wms scKengttiiinin^ scgisip^ imie^ 
it had beim uslsg ifor halt a nmtMry m « b««i} Bote its politicsl 
fight. 
But ttta statem^t of T^isns 1947* ptoviaicif foir purtition 
of th« eowitry into tsto aaparat© 
of i^mtglng the of ©inorltf |>«oS>lom» tli® aoeision 
of partition th® gmmt ttphoaval that wsis brmight it had the 
iftevitid&ie effect of iiiatarially altoiring th® situation b o ^ f>3ycholo-
§ie®lly m mil Co«gf5©GS no trnm in ti^ od of 
boisig SKteeiaoJy e«mei3.i«tory# ainsS ^ m no raoiaa imsS'^ r cmtironie noeessity 
/ 
to bring «jbout •coRseinmm** ftia •ersiiiaiQiSbr* of ^isiirn S^ eagtt© 
which had W «oif eat6E«<S tfi» /Uisojrtoly tia© e difforent imrty* i f not 
in i t s own at ««y rate in th© eywo of others* fhotigh i t mi^ ht 
not Xoat it«t Juatifioati^^ to ba i t eertainiy had lost 
amch of th« geound on tihioh i t had stood ao fixttily in tho ia»t d«oad< 
pcacading partition# 
h saoond major mmnt, that waa niwsh to affoct th© <|u«9tio» of 
minority intarasta %raa tha aa^^aaaination of {*<lahatimi Owadhi « 
right-wtno«r fanstic in January Both outsi'^a and inaida tlw 
Aa9a!tt»Iy# tha avi^ nt eraatad a faaiincj of raimiaion tha ^^vdla 
problwR of ralioiotia minoritlaa* At tha Conatitnant Aaaairibly** 
BZm Wnaik *»thony# |g|tllH*g i f t l l Y i l Itt D»lhi, Alllad 
tidjlialiara* I W , p* 21St ShibaniMnkar ^fmitiilnnat 
i>lv eg India. N m S}alhi» PaODla*a i^liahing Houaa« 
p» 172* 
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iiittotlii9 in nawoover* «e»r th« 
of • fttsol^lon « ban o» mm&Qitiq hf mm ^^ moiiidt <»egtiil««» 
tioii In any m^vit ias othar thi^ mtmmmttd. tot zult^ lU^Wi 
mmM mud^ ttatieatiDiii^ mmS» thtt mmmxidteis Ills emettfii im tli» Oimft •21 
Ciem»ttt«ti«>ii containing ^ f^tStAln tdbflnitn oawMiiidl mi him 
l>t«ii ior lalnliiiiiii pm»Shtm mmwmkm trail not o i l f m milmMm 0f tlm 
geemti^  t0 ctisn^ ^ eutOiisolc on h ^ t^ lm tli* 
f«9»fl»9 of tlin m wtll lui mmit si&8«l0iis of ^ fmmivmtf 
em^m imlmixm p&litim^ in fUm conntitu-
tt9tt inr icninnrltiM* 
Mothnr m^m of mom ni^fleamsn wm tli# 
<l#im nf tiifiil.iii tmm&m in tt«rlir I^ii ainl^ind ^ m l>m§m mnA tlm 
f«c«MMl ef noiMi of thn wmimf- nf pasty ism snqli 
i l i d e « i # t o f o l l o w 9 h « ' M i i o l i i i £ i«ogiio*o m i m 
politlCAl povtf ii«d tho ln«fritilbl« eoiMMi9(s«»eo of Mrm^ trnmi^ im ^to ptmwi* 
mmtf ii»lto<9i« though smill^ Ktewliii gnoup wttiiin tho CnnotitiioBt iiaooiffely* 
t)i« fmtimt emmmgmmm ^m tlist rnmlim wuheee loot fholir pooltion oo 
• |M»liti«ol i»ieoo no longor «a»lo «o opotfle witii nnwiiiiitr 
In msf fntxixn M.lb«ro%ion» on tho <|iMMition of ninoritr ••foQ^oris* 
notionoliot imlnt of vitwitSi 
Klm§ m ooiMiiaoniblo mnlMy of itasliiK^wor* grnehaiiliy unn ovor to tlin / 
S3* liittdnotun tSmm, A|iril 4t If4«* 




afia« bvrring a fmr nmo fought to th« Xmt, aU the ^aUtn laeRimrs 
0? 
th«n»«lv®« «t«f»ir«ft««»sd voinntairil? th«lr denia*ia» oii wsacrvatlon* 
Tim iSmciminn of tlie AkaJU t^&t^ iSui^ nt thm mum periods to husband 
Sil«i PmVbin P^v^ in Condtituent fmrnrnimiy had ttm e f fect 
of splitting tiio siMis into 8©v©ral grwips atia cofise^antly wealeen-
88 
iiig them as a political tamet* 
tha partition ana i ts aftaraiath* the giramjenantatioii of r^slim 
09 , 
aii^ SiMi ^ i i t i e a i £otfo@# and thta pmsmm of eirennatafiees^ 
wera ©vaots of coasi^arstolQ IfSfjoctanc© as afiatel®^ th« Constituwit 
to mmmvitm tft® ami® of a ben^wlent ratlter 
than to coritifKi® to b® by Its pwstviotis rola! of atfeit®r off 
aaioaMa* 
86* I^han t^^ i^raft Ccmstitutioii %ras bsifiQ disousaad only t ^ msv&Kam 
off ttMS Huslira docker Ssiv:^  sfsd M^ -ihamrsad Xgioaii r©iterat®d 
tha old detnand* tho ios^t asMng for separata eloetojmtes and 
tha latter insisting on asparmt® electorates as TOII as msGr^ ra-
tion of seats« Vol* Vll^ 364* 332» Sin)ilarly« tha daoi-
sion of fch© Mvisory Committa®* jwportart to th® Assatafely on May 35 
1949* «|»olishlng ooriminal raaenrations practically unanimous# 
only ona mmdb&r voting against th© p»ots»osali Vol. VXIX, 
ptp* 369«72« 
Vol*VXZ« Sao also Sonatei^^t AaaaTHblv of Inflia> 
88* Sons of th9 Sikh rnenbers contimto^ to strongly oppose this sbolitioi 
of rasarration syst^* Thay blaiwsd tha Cong rasa for hm&king pro» 
Rdsas* On Ootobar 14# 1949 v«ian articlo 296 ^ i e h »elat«<S to r«a«i> 
nation of aas^icas was Iwsiing disejsscwl Hakam Singh* a Sil«h rmntmr 
said* "The silehs are told# they remind ths Congr@3S of thair 
past plad^fts in 1929* 19«4 and again in 1947* that circumstancsas -
hava dianged* tha Sikhs vt&tm raeognisad as ono of the three nain 
confmmitiea in ttwi Catoinat Mission plwn of v^eh the Constituent 
Aeia«ifl>ly i s t}M craatljre* Tha only changed cireumstance is that 
ths Mkssliins havs got PaMstan* Coss i t stand to reason that beca-
use the i^islints have see t^rad Pakistan* th^refoce the Sikhs have 
ceased to be !fiinority*i Vol«X* p. 235, 
89« 'Changed conditions* war» stated to be the main reason behind the 
proposal for abolition of commmal reservation as considered by 
the Adviaeey Comnittffe in i t s ma^ng of l^ ecenisar 30* 194ii See* 
i m A m fri lfnStti*i gflniUmtl^nf h ^t^m* si i* p* 
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'Fhft p£o)>l«n of •ttfecKtaf^ ji for minoriti^^ that had (soma to tho 
li CSORRIKBflBl. psohXnm thus bollail to Imrn i m eoXotir* 
oeeuranea of «imnt9 otitsidfit auMSi th» eon8«(|ii9nt change of attitix** 
inside thci «fesft» the factO]r» that <gm&%%f halps t^ the 
©CSHmsIISl fiEtKII 
iniitoritf profeleia^ 
WnBt the itltlmatol^ for mitiorities imst v««nsifi 
an event of ^m&t historical. ©Sgnificanc®* for# apajpt tsom tOie above 
factors^ the division of the country on the besia off religAon and 
the declaration of m lelaaaic state in J>03dlstan tmm the immeaiat® 
factors that atifspXioa both arg^ naant ana Jixatification for dimial of 
any leind of protective saft^^uae^s* ti s@ctiiari«^# farsighteiSneea 
ana r a t l ^ a i i ^ the nialn basoa on nm foundations of the 
Constitistion of Xndepen<lent India to be laid* the fotcea of 
coiKauaialiemt obscurantiam and irmtionalit? were not leas alive and 
active* At a tiwe when religiotis fanatieiem# rainforeed by histori-
cal tr^ition and political rivalries* had randered ^le country's 
population thoroughly fra i^aentad# agitated and pnrt«ixbad# the accep-
tance by the framera of the ideaCof secularism to be a ctmdition of 
» 
political ana social l i f e of future India and acceptance with the 
aama entj^ Hasis of the principle of protective provisions in sudti se-
cular areas as edncation* language* and culture* mast rctmein • 
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distinet ana* iiiiil!i<»a# m gmaz ^himmmnt etiiars 
90 
in «e!ifttitiittoii«iidra« 
2fs may not fe® lispsfftimnt to not© that# achie^fesieiit «partt 
th9 faiX<»di in i ts objeeti<7o t^icti i t ha6 adlopted 
at it® lii€?®ptioi!t mt& wiiwted tiittil partition* arad mvm tha*®-
after* to bring about « conatitutional mrrm^&mmt on thv 
cfirsstion of minorities to th© Qati«f«(3tion of ail the groiups 
ve!|>re8ant«^ « as iKHpnents of HiiaXii^ i and Sikha ftmght to tha 
Xaat to achieve 3c»ii»thing as political !nin;)ritieSf and failed. 
Sn a way* tlui Ctmgrasa alao baelEed otit an i ts pdst promiaea 
on tti® gzotina of ditangaa oirenmstancaar and ftuleani Sin^*a cor|>-
laint ralfjht not ha^ iy»«>in ^oll^f in<s»rraet uhmn ha aaid that 
tha only ehan^aa cirGurastoncs^  was tha ceaation of Paikistan 
which haraly ehangad tha isoaition of tainoritiaa which waca to 
be left in tha divided Indiai aae# B I M I * * P» 
4 C 
ampTsri - i i 
'iJHs mmat'*Y S^attjs 
**All mlnorltiQS uhfit.Kir ba3C'3 on ir'llfflon r>T shall 
hQVo til® rlGjiit t o Q o t a b l i o i i ofifi i n s t i t t a t i - ^ n a 
o f t h ' ^ i r citoicje*** "Iltia i s t-jhat cla*^SQ ( 1 ) o f A r t * 30 J n t o c r ^ 
Tsiq ^oclaration irosts i n tjwa c€mrta a ri^iit t o csc^rtciis, rs 
© stots, i f tho qmm clolminr} t h o b e f i o f i t oi A n t . 3 0 ( l > 
is Q qrnii-i ontitlo'l t o b€J callr><l qs ©nrl ©lao © 
dnty y-jon tir» claiTnsnt - g'-'ouo to on oviilr'n'-t^ ti^ Qt tho ©-"tico-
t i t ^ n a l I m t i t ' r t i ' ^ i n rosts-^et o f -jfiieli th'^ c l o i - i t«i f^otn^^liclf-.'^nt n r 
Q s ^ i n l o ^ r o t l o f s Iss CK^onc^a l o cs3tabllon«i<i o r b y a • m i n o -
r i t y * ^j^fiinrbl'^ i n t e r s a o f 3 0 ( t ) « nocp^rtcinnrufit off t h i s 
f e e t r f ^ n i r o fjfi ^^nnilfrv i n t o t m q'l-^sti'^nst ( t ) l i a t i© q mino» 
t i ^ y f f (2) I'mt i s o mJn'^rSt"'' t o b® i n a o i v ^ n s i t u -
a t i o n ? 
Titfs G o n a t i t i i t i n n nmf.i<>ro •^©'^ irtQS tiv^ t e r n * r f ! i n o r i t y * n<^r 
i t iR'/ '-ifT-m any t«at Sf^v rl'i'*ssminati'Mi o f a as '-minority** 
Confront**-^ wsrh«r>a f ^ i t h f a c t t ! » a t tiir* cr»ncf?'^t o f ' m i n o r i t - / ' 
I 
Xik« ita isroblffiRu waa intricate, tao frani^rs ^m '^e ito to bring 
i t t^it^in t«T<» confinisa ot a f^^wmilation. ivon in th*? f a c n o f floubta 
2 
ri<6i»t« to ttfWhifin^ th® Constitwant not ait 
Im ii#nry K* Jianc>;<%rstroff# lOrM Calctit'-.a^ 
I Ml , 
2* a, ^ivn T'^ rrimifiq of In ia*«s Conatittitimi# a '•tw-'v, 
fioirtbay, T r t i p a t h i f-^vt^l'ti*** 27S# « l 9 o » S w l i ^ t f^ee^M^fffsff 
^^ol.ltl, l ( i ) , and (il)# ll#20n 
4V 
iHMm tttiH Off anfiiilfKr t2i« t«CM tfiiil* i^rt* of l»r«ft 
Co»iti«ti«i«m# mrxwtpmn&li^  to «l»i Afttelmi 29 miA irwi 
s 
lieiticr «sd ptmnmiilt tl»i of tlw «murt« 
to •iippl.y liiio aiNiii«toii« 
mmmmw^ m mm i&$%mfim mvmf§ vtm ^nimm of tho mnxt» 
&n ftest QumtlxMi to Im ti^ xm^t of 
ORtir ftsliilti^ of on to imr owurdh 
for «iiiiifOir to tlio moeisi t^^Hm* 
i t) 
Wm fixwt ooisft;*»D6fii to mmm fijfttt «ii«ttioft if** 
tlMi rnmiemm Cotiit* ^ t o i ^ 
CNi«f ^I'liotlai tiMi# o^ n r^Mitifig toelmiip«t of lurttluMtioal 
til»i|«tiofi« hmM th«t m arfbuorltv mmm m ^mammity nhicli mmmH-' 
S 
OttHlir Xmtm thiii SO pmmm *^ of tho totoi Wm otatisti* 
oita €witoi?io« pwwriiilwa^ iflth mi$k Omxt wHm in 
Mhjsmsaml aifift<ta minoritr to «Ho O M mim 
«• i t «o«iit to tho ivj^xiMi Cmurt* 
«h« •a«fiiiiti<m* tmimxm to « of i n S i r i m m l m ^ mm mmw^ 
ietttlf mmatrnr m agoimit tito miotit^ in «t mrm* Xt* )ioii«rof-« 
KMlm Mdhmm^ itm » i l i . m ? I^ XH IfSt 9C 
lam IMS t s m K 
4 a 
dws not imilcat© m to wiiat frnstora of ai«itiactieii# aubl^ setiif® or 
obfectSw* are to bo taX«in m» a tisat £or dlatin^lshlng m grmo erom 
tie r0Bt» ana sociolocjista go £itetnfir than confining th«4r 7 
rnrmlnziom t£> -^raly a nmmetcr'l ratio rrsteriofld 
mmiSi&ring •sdnority* as fiuraerlcolty ssiallsr group 
ea ageltist t^ ta raojority in a <i«fe£in<^  aram, ^nm oIqc^ earjheaia upon 
o^rtrsitfi chmrmt^tBHicsi e'm-ninlf hf t ^ im'vimrs tximtitnting 
tho mlfi-srlt /^ and, to them# thcs® cnaracterstlca Of^ rv® ©a ohioctlvo 
f-aetora of distinction. In tlnis tm t&m 4e tiao'" to co^mr 
"r-'^ s^lal* rwll^il'sus or lln^siatlc oisctlafls of ft?ie pisptilatlort within 
a State which 'differ In tiw.-so roo-^^cta frc«!!i the mal-^rlt'v of tha »>opti-
® \ iBtioft**. ThG term aigalfios a gtom t l^th an national ©nd 
cultural cfiatact^r living within a stat® tJhlch Is f^o-i^ lnat©*!! by cno-
ther nationality*..*" tn tha oa?nai aana© t^ ao tti© tosra in the 
J^ aport of the Thira Seosion of tiia atib-cosnsiiaaion on Prov^ntimi oS 
Discrimination Protaction of 'tinoritl^is aat un r^?r tJta llijunan 
lUfhta CcMimiaaion ^hich atat#r^ that th«i tara *«sfltjl«i inciti-«te "only thoae 
non-^orainant grows in a population «<»hieh possess wish to preorsrv© 
sta3>l6 #ithnic# reli<?ioua* o - linquiatic traaitirans or charnet^rBtlcs 
7» Sotia of th#i writersi have d'^ flncKl taisn in purely atf^tiatical 
sanipsa wit^iout smfartinqf to factor® aonrirw^ as the* baaia for dia-
tingiiiahin?? a ntdnorit'.' ftxm th»* majority* In tiiia «ana« minority 
i » ''a non-HJjo-iinant grotm", (Htenry K« iJundwiratrofft '^rld 'ttnoti* 
JJJSM* l^i* P* or rwwibf-r which la l^ '^^ a than half th# 
nuntoer" (Tho n^or^ s^fK l^iah Pi^ tf^ ofifty /^* vbl.vi, l§33Jt Se© also, 




marJcedfly ^stsm thorns ferns mat o f thf* rsoj^tilatl-^rt"* H w t s , 
Q c c n r "Sin® t o tlv;*'© a e f l n i t l o n s , m i G o r i t y es»nstlt*.it«ai a c o l l e c t i v i t y 
wi-iiah i s xmXtxsdi b v c e r t a i n cofrmn chcirae^i^^ratico mc>.i oo r o l i a i o n * 
rocs©* C ' l l t ' i r o o r t r a d i t i o n s * o r a co t » i n Q t l r » i r^f t»ioao 
feetor©* i s m w ^ r l c a l l v R0ti-<50!ainant i f i © | 5 0 j m l a t l o n * 
ta-T^ haiJiso t^ cena-
titytlttg tnifto-it7 qrmm firv® & fp^nMr^ txf tftm 
iifiit# a senof^ o f a^ci«nor.3 o r •isinlt''/ th< r^a f r o m 
t t m m b o l o n o S n f t o m f t j o r l t ' / o f t l i o inrvabltaSitQ* T'Jtsy at© **<9rotir>s 
hi?>S,«1 b v oS <^ s»s«2f»?it# lartwia^^fs o r f n i t h 
foiling thieiiraQtv^© flJfforant in th'^fje fec^cto molority 
%l 
o f t h e inhabit"an^'.s o f a r j o l i t l c s l ftfitlt^"* A • e o n s e i w i s n c s s * 
trsQ* SSejEeneo tSia m a j o r i t y on t h o b a s i s c e r t a i n o o m ^ n 
chQract«»r9tiers l8# thoroeofD^ as © (^IstifMinishlncf •r>ati§«# 
eoiSl m S'^'^h a mibt'^etiwo o i ^ w s n t * H ' H w v B r * n a t i ' ^ n a l cofiseto»i3n®s» 
sxlon&t l e a o t I n coins casr^st. taoy m l n o r l t t o s * n o t o t h e r -
wioe aiatSnp^iishabl© fs^orn t h e r o a t o f t h o f » ! p u l r t l o n o b j ^ o t l v o 
c u a r a c t o r s t i c o M l Q n m m G 0 raeo o r o t c * 
T i i e r o o r o a l s o tl^ion© uao -^oeino - T i n o r l t y 4n tpsrrsa o f j m l o t l o n -
oh.to between tlia aotninant ^^row and t h e mliK>rity» T o th<»9# i t l a 
rmtch mora i i m o r t a n t ""to th® n a t » » i and c?®na0±« o f th® 
Jigpiartmt^Mxiii-aaaA^^Lial^ VC'J V338, Jamiary 30, ino, 490, York, 1953. 
5 0 
rf^lattionahlp b^ t^jar^ n /k$'^nmt armn •t'-m rainorlty tstm it 
Is tm Hv th"® nmnrsnairvn of tfhic i QW 
1 3 
r© mmb^ r^a of ©ititer'** J*otila Is a^ KsiK? thois® &0ci~*l0ffSaitm wno 
ivstiBr^  lainorSt'/ rs a vmSch is stibloct^*^ to MserS-^nation ana 
tmcfcpal ama '^^leh, tmwiS«ra# rncas^s Itnolf as oS 
14 
colloctiv^ « i^GCi4it»ination* 'fhet this escslenotl'in thtsa ©u^aoots io 
that tlw «^l3tiTietii/Q rnaxflt^ atmrt from tlie ntmQrie&l ®lese# is the 
i n f e r i o r or d l l f i f i o m n t i a l t^a-t-ncmt vjrhlcji io this mailt of sofr^ s tseculicir 
iPolBtiono':ilp boti-joen tonlnant nm^mdnsint gromt t^nat 
tte fornrsr 'tevelorieo a eonflcioui3fi©so of ito l«ferlor otat«8» 
In e n o t n a r * ana3 q « i t o « ? i f f o r s n t i cotssipry esatt® t h o s o s o c i o l o g i s t s 
who r®f*ino tfs a c e o o t a n y m t m l y n u m e r i c a l « t e f i f i J t i o n and instaadt ^ I v © 
ifrrsortaoco o n l y t o t h s S e c t o r s o f a i s c r i r a i n a t l o n an& i n f o r l o r troat-
imnt» t^ey sr^Qr^ ndnotHtv tmly qo ® nan*® stiitable to atesi<®nnt© 
ln««?ivi<5uala covresfHOti'^ing to c f » r t e l n e r i t o r i o withcnst i3*-t«pchinff any 
irmort&nepi to i ts mCT«irlcal sla«# Arnold at^finos fRinority 
ma e "^-^ottn f5««»oni»«! - #iff*trwntiat©<1 ffcom otlwsro i n the^ o©n© s o c i e t y 
isy n«tl-'niilit*/'# roli^ion or lanor»ja<ie» b o t h tJiinlc of th©n»-
as < l ! l f £ « r » n t l a t : « d m ^ a r o thoitpnt o f b y o f i o i M aa e 
15 
difff«r«intiat«^ ^mnz^  with na^ative con-^otati-^"*. if«*3ortant ©la-
ments in thi® <i®€ifiiti'^ nt accor-'in*? to ©r» not tlwi relatlvr" 
ntmbmro in an'^  out of tlwi «jro«Eo hat a s<^ t of ettitn<^©a - thos® of 
13, hoxiis 'Atht "^ h® Protol»9ii» of ?tlnority Oroupa** in Taleot P«rson» 
m^ othera 3||£L,.Sftaffigllll 1 311. 
IS. Amol<^ iU WlT'gY^I^*^^* Joeial .^ eiaric^fl. Vol.X, 365. 
O x 
cjrmip iilf»iitiflcati«i feo-n ^ilt^in tm t^tmcn and thogo ot tjsmfti^ ic© 
^mm Httimnt - rfid r t5«?iavim3sf8 mom of ml€ 
fsoia t^jLfchift gfttitn ifiai5r4si!!at,l€»»i a « d 
fiurfihnrsln Bn^ O'tt of a-tsui* nrtt ^'^^'tultSon-
qX I Y Hbant lilto ftvr^rfthinta thot i s s o ^ i o l , minoritr fjfwius 
ffwiofc hTi oociollv ao f^inostt'f 'Aich entailo o oot olE 
16 
fittlttj<tef5 end belwau-SoM!!^. tn eiila oetiise 'radnospity' SHSd 'aialorlty* 
bocoTuo -oolitlerd ©sk9 iifst "unmly ot&tiBtier-l concopts. 
laoat ni thr- %)£initlon8 eac-ilalnoiS aboifo nr&hesiB 
eitmr n^ysm c^rtoSn co!T-«>ri c-icjract:erlsttcs nmnmt atJ-^ nq tho iiKs^ro 
of th© (^ ronriiS '^Aic.-i sorvo es mflta oS '^ Istlnctl^ '^ n GirifS as isuch on ebjae-
tivn and i t lo only In ocwns caooo tauat tlK3 faetor of 'rolotl'^n-
oh4|>* 'ICKolfiapsfc en-I non-domlifiant qtm^ ia mtwrfirM? as tho 
fjjaln '^ fiorrainant: o€ rolno»-it-/ status tttlcij In turti# at leoat in sort© 
r®latlwi nirtK^m in enf^  €»at of tt%fi fsrt^i^ as 
ijfmlQvant for ar^Sinltional 
( a ) 
yfm pnmnfm n%t«f io not to s i t tirton csvalyatlan of tha 
mXnt*^ '^rlts of •^ ach of forrwilat^^mj 'Tti**®® 
ar» h«ro tsac '^jpaly to illw itrate tiikat tho toirtn ralnorltv i«3 not 
a lw /o as a atatijstieal cone*»T>t» also eseolain that 
t m m mxism a &hmm dfiaafniww i^t Jn ©pinions mrmg th«^ir formilatora 
an*^  that moat of tliim anffar from a lack of cennrcshanal'^ mnaaa. 
ftoso Arnold an<S ^aa Carolina (*%«•) ^ i^nog t^y Problf»nff 
'Mrrmu Xms, 
i2 
Thtid* t h Q <1«»flnitlen3 3lay t n n n smtojfsctiva 
factors m or *con0c4otian@a9* provS i^e o test 
too va s^w cma nncairtalnf on^ "iioro in nutiit^ tmn f®aX» 
nv*5fv altwation may not fuxs^saaril's' tlm assiiraption t.»at a 
gtntp in ordor to ^^osorve t i t le of 'minority* wist f^istlngal*' 
tfi« ciQiorlty by the »»ireisanc© oS © *f&Qliwsf* or *cofiscic«a®-
m^B* Of it£3 bolng <^ £€Cen0int t^ i*? majority* A qf^ tip f^letliigtilsh-
e b l o fposs o t h « i ® t h o ^ o s s e i o i o n o f e&rtalin rsbfoctl^® 0hnreetf*rs<» 
t i c s , ®tieh Qfl lon^i^ieqw* raay n o t liavo a f e e l l n q t o r aanBcScmsnoGS o f 
I t f l ^ l l a t i n c t ©tffits.fG ©na may y o t ennnte?^ m m i n o r i t y * 
ajjeortolnrrHsnt o f any o u b j c c t i v t s f o r t o r 'tio^ild I t o o l f lueg th© f»5«l9tcnc« 
©g t m m c h a r c c t a r o t l e s tsrhlcft e t n m th© b a s i s o f d l s t l n c -
t l ' ^ n Q?**! njay I n t u r n have ©o tii© o o u t r o o f 
*£mling* o r •conj3CioissnQS8*» o i T d l a r l y , th® t j r l t e r © %«iq e i t o c o r t i s i n 
obtcfctlv® ert®rQCt«»rstlc3 co-rt^nly hf tm mmr^rss e<m@tltoting 
m i n o r i t y f - m nxcXnolv® fotin^c'tlons o f m l n o r l f * otatt?® f a l l t o 
mco^nla© tiiiPt o*>jf*ctlg'e f a c t o r s a l o n o Rioy n o t al 'bre^ b o t h o i l f l t e r -
Tnlnlng n a r k o f a n d n o r l t y . For# © n o t e o n a e l o u s o f it& a i s -
t l n e t atatsis o r separat© ciroiip i a ® n t i t y # may t t m n b s asislmll^t®'^ w i t h 
t h « Rwajorlty ctwH t h u s faay n o t b « e n t i t i o " * t o ae c a l n o r i t y . 
H i o s o ' M O r&qt^t^ t l i o faet'"»rai o f d i s c r i m i n a t i o n * an»1 I n f o r * * 
l o r traat-ti^nt aa t l i » ooIup* i S i i t m r ^ l n m t oS fstitnorlty otattsa m ^ flismiaa 
aa i r r o l « y a n t thr* i i i r » % r l c a l a l o a o f t h e u m u p m n c m m o d nrse'^  h a r d l y 
b « t o l ' ^ t h a t ' n i l n o r l t y * l a a r w i a t l v ® t e t m and imist nr«mjTOOs© t h o 
(^xlati^nc* o f a nttmerleal. r n ' j o r l t y , l l i u s * f o r I n s t a n c e * t l v * b l a c k 
population of rsonth^Afrlca or 9)0(S«ala# thmiqh rMiXltlcal'^ v non-<ic»mlnant 
o 
a u b j e c t o d t o inforior tesot-swmt emrvat bet as ' m i n o r i t y * 
a « ntsnftric'-ily i t h&smms t o be lavomw in s l ^ t h a n tiie in3ffl©rtcell.y 
aaallfl ir ti^ iiift© p o p u l a t i o n . tfrn moot s accopt«bl© o f tli«» A M I ' * 
n l t t o n s , on® givrnn b y t h a : i m m a i g h t a Coramiaslon, 1© n o t be^^n^l 
tJ'iffi reach o f o t g u r o n t * Ths^t, d i f I n i t i - n © i ^ a r a t o b?? confSnr^? t o 
thos© non-domlnjsnt <?rmip9 o n l y wfjiicli, ©port fro*!! h a v i n g c o r t a l n 
o b j e c t ! c u a r a c t o r s t l c ® a m < 9 i a t l n c t l v e l y ti^sf'ir ovm* t o 
P3PO0OJSVO t ' t o l r s e p a r a t e i * i e n t i t i « o m ^ n o t t-jrlllini? t o ba a o o l r o l -
l a t o d t i l t h t&m m s t o f tiws p c p a l a t i t a i . Bassea o n th^ oxparicsnco o f 
Btirop® m i n o j r i t l o o iiatio«ielifci®s wsts l o f ^ s l y rainorltle© 
by will* anitiotKJ to prooorv© t^ioir dlstinctSws chara©ts6>r# and 
I n q t o b© w i t h ttie jpe©t t h o s«>©iil®tton# t i m 
t i o n f a l l s t o incltidlr» i n i n o r l t l o o which eiro raat a d n o r i t i o s b y c h o i c e 
o r ^ i l l * b u t arts m l n o r i t l o s by go»ce« T h o 'legrop'S i n th© 
Stat®o and th® S c h e d u l e d C a s t o s i n lnnSiQ or© i n handl» 
T h e y or© n o t c i l n o r i t i o s b y w l l l ^ anfi ot& ratoier t J i l l i n q t o aoslmilate 
w i t h t h « m a j o r i t y b u t are iom&t^ t o "Jialntain aiotfnct s t a t u s * 
f l i n o r i t v i s 9mn« in t : i i a aa & Qrtnrs a » a r t # countero'^aoil 
t o t h a j?sst o f tlv3 o o T K j l a t i o n * t o o nnich ptts-occw^-jl^^iS i t s © l f 
j-sna t o o much intni<@d t ^ i t h c!Mir«ct«n3tics o f ao^eratisra* Iwwrarrtnaa® 
1 7 
and with<^rai#l - a plctwmai t o o muKrh ov^riraKtm* 
< 3 ) 
T h a t no d a f i n i t i o n conrss o u t t o b o co'mr?siTt<^nsivQ anoucjh t o 
c o v a r a l l s n i vrariad o i t w a t l o n a f illustrates® tie a i f f i e j l t y a s ^ r -
ianc*»<^ i n a s i i g n i n g l i m i t a t o t b a c o n c a p t o f ' m i n o r i t y * * T h i s rwist 
1 7 , Haah««aa<iain Khan i n K r i a h n a T>mv rthama« E ^ ^ g f t ^ o n o f a 
liaJOSSDaO^jyiai:!^ I>alhi# KalanStar B»raka«han. 1 » 7 8 , p . x » . 
14 
r^ sinalft th« ooiiaibl© reaaon why our ccJR^ rte have mz 
v«nt«r»a to fortmslatQ a qeneral ^^^Sintttlon* 
In#>049# 0a £ e r as t ^ e l i ' n i t ^ •'niirnonQi o f f . r t * 30 cfmeftmf»a 
oycli a -tf^ntitm t » u l d -law® r a t h o r wnns^osasry t o o * r e i l i -
m 
^ion end boifiq tlwn eritenrfa ifi'^ icat©*^ its Art. 30« a TSfv^ -
c o * i d l t i o n f o r t t e l a ^ t o r * ® © i r o l i c o b i l i t y f th® ConstStnfelfffi i t r w ^ l f 
t o cyanfAfio th«» t®®^^  o f tim e m ' t - t s t o tJi® oacrtrteSfmr^fst ^flK^tJi-^r 
t.'je* grm^ elQimtnw coitstitMtlonal protf^ction io ® grmra iilinttfiabl.® 
t>y tho characto«9tlco of wllaion or lanpjioqe %& also nuifiorScallv' 
n o n - i f o m i n s n t * "Tlv* c o u r t s . l a w t t h o r o f o r a , o n l y t n hm m m f o r thofn-
s o l v e s t n a t th«i biasis o f t»sfi e i a i i a }i>«otoct4on to c ^ l l f j i o n 
o r X a n ^ a g o * 2iiit«^r?iireting t h o tiordo "boso^ on r p j l i a l o n * " i n <*rt» 30# 
tho UaliiA Cottrfe rightly out t-mt tJwa wor^o rjouia Reati 
t h a t " t h o o n l y o r t?-*® p r ' J n e l o Q l c ' m i n o r i t y ' mitv t^ hr* t h f » i r 
oiShi^r^nco t o onrs o£ tht^ tnany r e l i o i o n o • • • • an«3 t h a t t h n o t i ^ r 
twroo ot tH«»> ndnortty are* onbore i^nnto to tiKS moln fr-nttirof namiy, 19 
i t a arjoaratonassa ^-wtcans** o f t h o r o l t ^ i l o n * * . h s i m i l a r i n t a r p s f t a t i o n 
rroti b<«» «>«t t o t l ia wor*fa on lantivisr®* a l o ® . T h a t h o * mi s o # l t 
cm hm concltf^'^ii t h a t f o r tm waroosa o f A r t « 30, a m i n o t l t y rw»an» 
a non-"<ioiniinar.t c o l l o e t i v i t y aistin«inlattabl«> f r i « i tit© m a j o r i t y o f 
t h e o o o n l a t i o n Isv t ofsleetlw® f a c t o r ® o f m X i e i i o n o r o r 
a c o ^ i n a t i - T f i o f b o t h . 
A r t * 3 0 ( 1 ) » Any min'"»rity wn«itJwr r»n s w l l q i o n o r lanqija«i«% 
shall hav«! t h « rS^-ht t o aat^blish mnA aMniatar a d y e e t i o n a l 
i n s t i t u t i o n s o f itwa c h o i c » . 
f^.g.g* Trtiat vs. pif^^feor. Ertuciition, AIR i m Pf»lhi 207. 
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( 4 ) 
20 
- I n thm KajraXa .tefaroncfj!* t h o S v ^ m m C o u r t atte^n^tfid a t u n a -
w«9irifig t i m m c o n ^ q u e s t i o n alaos How to a • m i n o r i t y * t o b© a a c e r -
31 
t a l n o a in a givcm contejct* Th© Ccmrt ttas £ec ^ i^lti-i t:rs d i f f i c u l t y 
o€ B P f s e i t f i n g t!i© w n i t w i t h tefeiwnicfs to t/i-iidt t l i « p o p u -
l a t i o n o f a roinoritF i^ rss t o twa e a l c t i l e t o d a < j a i « s t tfia 
t o t a l 0 « ^ l Q t i € m # fJift t » t a l p o p u l a t i o n c o n l ^ o i t h o r fm t h a t o f t h e 
ln'«?ian Wnion o r o f a s>tQt© o r any o i a a l l ^ r §eo«?raQihicaX u n i t * t h e 
t i n l t feolnfi alraost m trmoxtant aa t i i o l t o e l f « 
Th® S t Q t o o f i^orisla arg'soj! t h a t i n or^r>r t o e o n s t i t t i t ® e m i n o -
r i t y th© vmrmmm in <8ii«»stiofi muot t H i r o r i c o l l y bo q m i n o r i t y i n t h e 
f > a r t i e « l a r m g i o n t n w.iich t h o adticfational I n s t i t u t i o n was 
c i t i t a t G d . P o r t n i c er^j!!!s»nt tlio S t a t ® r o l i a d m t h e tl^iciQlon o f th© 
AsoQtu Ultjti C o u r t In In t h a t 
c « s o th® <|i»estion, i n t ' ; : ; , r - a l i d « f o r a o c l o l o n w m w h o t h n r t h e B h o l a n a t h 
notd 4* 
2 1 . T h « occ®aion t h a t n ^ o i i a i t a t o ^ t-ia d n n t l o n o f t h i s laatsa 
aroaa o t i t of a orailwinarf obJ<»ctic^ 's}a»% b y tite S t a t o of Kerala. 
K f » r a l c " i l ' i c a t l o n lntro<Siic»9'1 b y t h o C o i m i n l s t Govmtmmnt 
o f K Q t A i a * aotight t o itR»oa« a t a t a c o n t r o l o w r th® 
manaqpswnt o f « < f » i c a t l o n « l I n s t l t u t i o n a i n St®*:®* Tha P n t a i -
flant. hav»ln<| <totibt a -^sout t h a c o n s t i t u t i o n a l v a l l < ' i t y o f m - m o f 
th® n r o v i s i o n a o^ t h « <^111 r ^ f n r m A tiie *natt<^r t o t h a Svtuirmm 
C o u r t f o r i t s o p i n i o n . "Hia "tat-?' whll'*?* a«*iiittAn«ir t h a t ryirt o f t . v » 
t ^ t a l o o w i l a t i o n o f i n K p r a l a 3tat#% t ^ m o n l y 
34,00,QO'> C l i r i a t l a n a * thua f o r m i n g nhmtt, onr» f o u r t h o f th<«s t o t a l 
f>opul.'»»tl«m an^ e o n » t l t « t S n g t h « s«PCfon'® lar«5i«nt c f w ^ m i an^l 
t h a t t h a r a aStOOtOOO f^ialiina, thus formlnti ona a a v e n t ^ o f 
t h a t n t a l i ^ n u l a t J n n en'^  c o n s t i t u t i n g t h ^ t h i r * ^ coiwmmity 
i n t h a t stata, ' l a n l * ^ t h a t C h r i a t i a n a «j<f Hjislitaa 'f^tm a * f i i i n o r l t y * 
i n t h a i n which t h a t^-rw was uaaa I n - t , 30 Tii® " t a t a 
b n a a a i t a c o n t m i t l o n « aa i t a m i A , on t h a f a c t t h « t l i r i a t l a n a 
%mrm I n « a f o r l t y I n c e r t a i n ara«© an<! s i i s l l a r l y f i s l i w a i v a r a a l a o 
i n iiiJ»Jorlty i n c e r t a i n o t h a r ar»»aa o f t h a r^tst*^, alct:/v»ci^ n a l t h ' « ' r 
o f t h a a a gro'fr^a i ^ a a ^ . f o r l t y i n t h a »4»ol# Stat»»» I f c«lctilat«<^ I n 
mathajnatlcal t#?rBi»« 
22, Ain t«isi Aaaam 163. 
5 C 
Cp1.1<»<3® ©Ifrjatw'' a t r h u b r i i n A a s r a wos a fey 
tiMS .^ill© n o W i m i t%&t " l i t orS'-^r t ^ brines t l w coo© m^f^r 
t h e S l r s t - J n r t o f A r t * 30 a m i n a r i t y comrniity haa I t o 
>> 
c h a r a c t e r ao a r o l i q i o u i a o r l i n g u i s t i c m i n o r l t ^ ^ Jiifntlc© flam 
l»ebhaya o'bsorvaat 
I t is a l » e a «|a«!5tion ©3 t o t - ^ o t h o r Oen^jailo eottla Ire rrngsttSlfifi 
B3 a l l f i ^ o t l c m i n o r i t y i n tfi® MS^ iQeai^jty; ^ith imidti 
c r o e o n « © » a f 1 » "m© fifiusms ^ I v o n toy tui© p e t i t i o n e r • « * • show 
t h a t thejm i s a i?r!?apon<%»ir@nc0 o f O e n g a l i B f - i ^ m f ^ . i n t h Q 
Altiiotifih t h i o ol-sQorvrtinn ^tmn n o t indJcTftc T^obhya J * 
intanSefl to ^tnvim a *ft«i®t* toy '^i&h minorlf/ ©totus c&xtM h^ A^tnr^ 
eo a*>art f r o m t h i s o b s o r v a t l o f i i s nothlnc? 0100 I n t h e 
tu«3<si!snt t o <5i©RJios® ©«ch J n t ! « n t i o n » eh«? S t a t e K a r a l o chose t o 
basd i t s QemJnr*nt «wi t h i s o b s o r y a t i o n , o n l y t o bw tnot i1iaf?av®nra»>ly 
with C h i o f JKjatics? Oas i n t h a icarala t ^ o tfhilr ' r o j a c -
t l n « i tn® arg^iment s a i d * 
A l i t t l a r e f l e c t i o n w i l l a t one® shtm tdiat tmi® i o n o t a 
s a t i s f a c t o r y t « « t » " ' h a m i a t i « i l i n ® t o b a ^^ irat-m afwS t ^ i c h 
i o th® u n i t which ^ 1 1 haws t o b a t a k e n * <24) 
T h a C o u r t waa ffae«<1 '-fini t h e a i f f i c a l t y o f ^cKmrc^tinq t h a 
boundari*?8 o f a re<iion o r errar' ' Jhich c w t i a ha t r ^ a t e ^ 
aa a t j n i t ftor t.m r a t i o n '^f a 
q a r t i o j l a r qroura i n h a b i t i n a t h a t r e g i m a® f a l l i n g w i « ^ i n thfi <l«ifi» 
n i t i o n o f ' n i i n o r l t y ' * Tiw < l i f f f i c r « l t y i a m a n i f ^ f i t f r o m t h a Chi«%f 
i M j S » 2 1 , a t 164f I t a l i c s • t i p p l i a ' ^ . 
24. nrttm 4, a t 
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om WOVA34, wi-iich follot^s^d tm a'rrm qtmstion * 
v 
A m ti© t o tatr® as o « r w i A t a o r q c i ^ - ' ^ A v i o i o n o r 
- o r m o r swtotittos o*- a i m m l c i n a l l t v o r l t » 
vfmr^Bf (25) 
ThPf C o u r t then tm'sta^ tii© forraila Bitgtimto'^ hy t h # sta*;© o f 
I ^ r o l a W ai?plyiiiig i t t o corfcain h y i K J t h a t i c n X I t s t a t e d 
t h a t i n many t e ^ n * norscais b o i o n g i n g t o a m s r t l c u l a r csorrniinJlty f l o c k 
t o o t h e r I n a waburfe o f t h a town o r a w a r i o f t h a n n i n i c i o o l i t y . Thus 
Anqlo<«ZntSien o r Q j r i s t i i i n s o r f ^ i a l l t w m y f l o c t i t o n o t h ^ r I n on© o a r -
t i c u l o r mibutto of a t o r n o r ono p a r t i c u l a r warB o f © f m i n l e i p Q l l t y 
Qfisi t h s y ras^y ^ i n l a a j o r l t y t h o u ^ i I n tJto c o n t o r t o f th© tfhole^ 
t ^ u l Q t l o n o f t h o S t e t ^ t h o y m l g a t bo n t i t a o r i c Q l l y o l a S i i o r i t y . I l l u ® -
t r ® t i n g t h o p o i n t ^ r t h o r t h o C h i o f J T u s t i c o Dai<3t 
• B i h c r i lobowstsrs reaid^n^i i n i i K S u s t r t a l m m m i n «'Joir 
n a a r C a i c t i t t a th«»y mt^ y b© th^^ m a j o r i t y i n t h a t l e g a l i t y 
w i l l tiow tw 0diicrt!onai i n s t i t M t i o n d i«T«oarting <?<5'.ieotion i n 
ilin«^i a l t h o u g h t h ^ y « r a n t r a » r i e f t l l y a mini^rit^f i f ^ talfip* t h e 
mntim c i t y n f C«»lc?ystta o r t h e /^tate o f Pf^ p^ ncfol eat u n i t . 
t»i}c«i#is« B e n g a l i s reait^in^g i n a p a r t i c u l a r ward i n a t o " ^ i n 
^ i h a r whara th*»y fortii t h « m a j o r i t y t ^ i l l n o t h ^ ® n t i t l « a t o 
conawrvtt th^i"^ langiiag«# a c r i n t o r csiiltwro b y inr>artin?ir 
c a t i o n i n Ban'ralii, Thasa ara n o dovabt e*tresae i l l n s t r a t i © n a # 
b u t thfsy s « r v a t o b r i n q wt*- t h e f a l l a c y i n h e r e n t i n t h e a r g u -
n s n t . (26) 
Thm S i j ^ r ^ m C o u r t t h u s a n a l y a e a t'am& s i t u a t i o n s t o sho ? t h a t 
th»^ t « » t f o r d « i t « r m i n a t i o n o f * m i n o r i t y * an augciwstea b y th® Otat® 
wae n o t o a t i a f a c t o i ^ r as^ f i r s t l y * t h o tiorfl ' r a t i o n * i t s e l f n o t 




ao a m%i% tm t^st w i W in ?ijart|i«al ©It j^ntirtais. fn® 
Caart hCB^vari cmieonte"'^ ttp'lt?! ^^im r^eohlrm of miqa?>3tinet i t s 
owi Ccsmtila IS thQ em ^ ^ tat® to bo 
Xt fultt 
ft f i my tslsat ® eo-minitv m^Mns q eofrgmmity 
i s ntiatsgrJcQlly Iobb tti®n SO vor c^nt* isiit th«rt the* qpms-
tirm is not fwllv' for ssofi; of thc» tptestSon fiaa y^ st 
t o be B m ^ m m ^ t 50 o e r c i n t o f t s i t SO |5®r 
cont nf isiifcim nomsltJtloti of In^i© or SO -^ ajf c^nt of tli® 
f>opulatiiOfi o f tn© S t a t s f€sraS««3 q tsart o f t t e ^Jfiion? ( 2 t ) 
T^cs C m i r t n o t ®ity ^Sfifif i ite eits-^ier t n <^K?stlLons 
er«l w l t w m t einolli?' ^ n c i d l i i g Pihmt t h o t m m i m o f • m i n o r i t y * i t 
ahBfjrvrs^i 
no^ia fi0t# h c K ^ v n r , cm t f i i s occasA'^n go fiiirtHor i n t o t h a 
m a t t e r o i o r i i n o a f S n o l opiwioti ••• # € o r th® S i l l b o f i T O 
@3ct«n''s tfta wiiolf* th® s t a t Q o f i t e r a l a and con!5<acfii-
r m t l y r a i n o r l t v mast b o <3«!itorrain®ff b y jpRrfor®nc<» t n th© 
€ i n t i « n -^nmilQtifm o f t l i o t 8 t a t e # '^y t h i s t m t c^irlQtlQnsi* 
Mn'^XS'sai m ^ • ^ i l l c ^ r t i 5 i n l y be* rainoritioa i n 
-itrntm o£ (28> 
tl'w* Conrt# h o w w w r * ' ' ' ia ^ c i a © ^ a s t h a t %»hf>ti en Nst. of 
l « « l l » l a t « r « t l i » o f t h e s t e t o * t!V9 m i n o r i t y 
tmist b*% <liit«*«wdn<r*d b y wforianc® t o th«» e n t i r e f^spulotlcm o€ 
S t « t ® and a n y c w i m i n i t v , l i n g u i s t i c o r roliqlotsg^ wtiieh i s m u n e r i -
c a l l y ! « » » t h a n S0i4 o f thp- a n t i m a t a t © i w s i l a t l c m may b© 
«» a m i n o r i t y f o r •7»irr»oo«s o f tsia C o n a t i t u t i o n . 
iisia* 
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•oec.ioion* for th<i Gtipirgsa® tti® sa-tia was twt QVo4labl<% 
t n i t Sfi ttt© - " > r a i a i ^ t © s s ^ x ^ a l u ^ e ' f i n a l o a i n i o f i * 
on rnannSfig * m S f i o r l t y * * Thf^ i n t u l o c e s o 
r^^ fa tn«» ©m mi ib^halS of thf5 Stot® of l^ csrs^ la 
In thi tSgtoirt 'Tite a^ ivantt'^ 'i was tiicit mXiglmjo 
©r liniMotle rafnoyitif^a snonld feo fliJLnoflti'*© in jft^latioa to tho 
isntlr® of th® cc»tmtry» Justice JfogoiwiohQii sre>f5G)«~ 
itHs & tmaiiiittMMs Cmifft* rrs'gatS'M c^ttrtn liy saflncis 
i n o*.je v i o t f t!i??y aire t-'^ b?^  o n l y i f i mlBtitm 
t o t';© t s a i f t i e t i l o r I t ^ g l s l a t l -n w n i c h i s t o b® irasits-
namaXy t h e t i t i o t t e s t s t e t m g i a X ^ t n m t h e Eai.no-
fflti©Q liaw t«5 l^etf^ rtdne^ Iti ijoXatlmn t"^  tiiei pofmlation 
t h e O t a t e . ( 3 0 ) 
abates v i o l * waa f u r t h ^ a r cKSfsflsM'^ i n C«ii.i B h a t i n t g a 
^^ t^ fe^ • •..Amiab* Re^ e^rriJ^ ?^ to tm aecioion in tho Gorlior caa"* 
I® •••« t i i a t c o n a t i t s i t a s a l i m f i i o t l c o r 
]p«!liqinu9 m i n o r i t y <»i9«: f u d ^ d d i n e©X«itit"'n t o tli® G t a t © 
i n a s fmiet as t^m iimj^jfifiM? ' " ^ t i a « ' '^tate ^ct m^ mt in 
r e l a t i o n t o Vtm o f I n f l i a , (12) 
Thvtm in t h ^ n o c a s o s a l s o t h a s^xcu-v^my Cmi«-t n o a^twmot a t 
n t n v i i ^ l n i ? a cmmr^l t e s t f o r a s e e r t e i n i n t ? a minorlt'M' m€ hmfi t o fa l l 
AI^ i m SG 1737, XfjptKm©*' In t:»i8 csmf* w^m cer ta in nr«vl3ion» 
o f tho -"sint HaainTc ilnivarolty i^ fst* W ^ * i^nact-^^ this 
30. 1742. 
31. AIR 1971 BC 1731. 
32. BZM' 1734. 
GG 
h&eik tr>on i t s vl-r-? t o m r a l y tiv-^t I f lihft Xawr 4o 
tattS b y C^tMtm ao^ i s t o be afsinlle''' t o 
i^hQlo m i n a r i t i o s have t o tso dofcer'dnofJ w i t h refersnc® tr» thw 
m t l m ttornilation o f t a a t a^sw^iver, th® er^Jecttoe o f t h e 
criterion W th® stat® oS Kcsrola j>r*K!©rt«1od « jijtdicial 
£jcff?itln7 nn& aw p^orte^ ^ toy th<5 Courts* mm f®aaons# the new 
ccttjaclciti i n t h ^ ©Isoiro cotaoa tss t^ w i t h Quramaey m j e c t i o n 
w i t h o u t b e i n g oft s i s r i t * 
33 
Follottfina the aho^o ikscM^ts the x^orals ns^ Canirt 
callo<«! upon tr» ' ^ t o r ^ i n ^ s i ^ t ^ r C f i r i s t l o n ® a mSnftrlty I n t h e 
s t a t o oP I 'eraXs *!nl.n©p|,ty* l o n o t ^ o f l r ^ * ^ i n th© 
CoEisti t i t t l o n and t n thi^ fshmne<s ony o-aoelQl a a ^ l n l t i o n t tm rauat 
n n l f l t ; i a t ony ememnit^ •• fsdlglotso ov i i n g » j i s t l c f t^hicn is nuinQrl-
e^lXf l o i s tSinn f i f t y p^r emt o f t'.t© pOfpRilatlnn oS t h o Ctat© i s 
fintltl(^<!! t o 11® ffiin^aitf^ntQl r l f j ^ts b y t h i s A r t i c X © * * , thf* 
ro^eTOWc-^ hr^ inq tx^  30(i)* l^ he Cemrt Sonn^ t'nst as the a j r i s -
t i a n s a t ttm l ^ l c«»nst5« otiminte^ o n l y t o 2 1 . 2 2 c&nt Jsf tiws t o t a l 
tjeswilration r>f t l w S t a t e o f K « r a l a * t h i ^ t m m a raSnoiritv w i t h i n t h « 34 
o f A r t * 3 0 ( 1 ) • 
3 3 . P a t r o n i v s , Kaaavfyiy. A2R 196S ttf^rala 75# 
j4 « r^i^nilarly t h « P a t n a H i g h C o u r t aceaptadl t h o contunti'^'n t h a t 
nr^ rsens of Aajasthani origin* with P^jaatnani as t h a i r lan^ae^o 
<%n« Mahajani aa t i w f i r acriist* swsi^inej in thm Statffi B i h a r 
w«ni a wiSnoritv h^ a^wt' f^ n lan<|tiB<:;Qt pmitnalal vs« "^ agiyfl^  tl^ ^v^araitv* 
hl% 1976 Pat. 8 3 , Qw* also, K . o . 'ft^tfkn^ v s . e t a t a of rf^ya^^, 
Alft 1969 K e r a l a 
Gx 
< 3 ) 
t h e way th® cotsrts h a w han<9l»i<l th© qnfaation off «f«%t©rsninatl<5n 
o f raiSrM>ritY s t s t M O t & qtinsstlonotel© - ^ b o t ^ as t o th-^ ^ t ^ r a t » h l c f i l 
u a i i t w i t h ipQ^ef^anc® t o whicii t h o y nav© sofught t o a s c o r t a l n th© nwai* 
a r i c a l sti®!n«?th o£ a c l a i m i n g p r o t e c t i o n a r t i c l e and 
30 ao ao th«4 J u s t i f i c a t i o n s ti^-jich have ^ a i g h e i i u i t h them fos? 
t h a i 2* c o n c l « » i o » i 8 * 
®icj i l l u s t r a t i o i i Q tr'»at os J i i s t i f i c o t i o r t i s i i ^ t h e Caprrsrao 
Centre i n th® Ki^gala j^oferieiie^ f o r r o f t i a i n g t o acco»>t t h o C t a t a * ® 
axgymont o»@ © p t i y '^escrilssy'* s^or* I f © sogi'Jn ^ i t h S n t h o S t a t e i a 
m a t x n i t end t h e mtunifleal o f oceh o f cotamaniti^a 
i n ealeiilatiKS on t h a t b a a i s ®nv cojwnuaiity ifi^ich i s w i ^ r i c a l l y 
1*^39 t h a n SOS o f t h e t « t a l p o p u l a t i o n o f t h a t u n i t l a / t o e l a m d as 
' f i d n o r i t y ' w i t h i n t h o mnanlwi o f ^ r t * I t raav hatj^-^n t h a t , f o r 
i n s tone© ©a thi« C o u r t rw>inte»d out# B i h a r i Lahoisresrs i n 
ln«!!ii9t:rlal a r a a s i n C a l c u t t a may fm cotintf»4 ao • m a j o r i t y * thoui|h 
i t w o a r l c a l l y th@y a m i n m i n o r i t y v l a - a - v l s t h e t J i o l ' * ra«>ulatlon o f 
' J f s t B e n g a l , Th*> r a a u l t * th®r©for»# m t i i a b a * a© t h « C m i r t i r l a i i a -
l l a w ^ t t h a t t h m m f^ihari*" hava no a a u e a t i m a l I n o t i t u t i o n a 
I m - c a r t i n g artucatifm i n H i n a i * wh^traaa t h ® i r ^ i h a r i b r a t h a w a 
I n g e l a a w h a r a i n C a l c u t t a o r th»% S t a t ^ o f t ^ a t 0 « n g a l wonia hava 
3S 
t i M p r o t a c t l o n o f A r t # 30» t h l a woiiia ba» t h a C o u r t trroatfinably 
35* a t i p r a . n o t a 2 5 , a t 9 t 7 » 
G O 
wnrnt. to «ay# an ftn^^malous poaltlon as on tJi** rmtfmm o f th® ®mm 
ecwfiminity ireal^nf within t.s© misim fi^csgra^hleal Xiuits of a Stet® 
th^ t s^sil^ ^ Have to ba with atan l^arj^ s. 
lB«t thos® illwotrati na asrawable conelusiona €txm th«« 
©«50®r fKwm ttm of boin^ limitoiS in tJtGlr rel«v®nca» Titm, 
m-mnim that eijcli Stat© in the In«fla« tlriioo 1© taJton as a ^ograoh-
icQl unit f o r ^Qt^rminimi the nilnoiflty «tat«a of a eonrnmity or 
eow»anltio9* wilff At not b© that* for inotancof the jStiES® ffi^^ta 
* 
mvaiXablr* Ptiniats/^in i-sarymih f i o v l n ^ Ptiniabi Qfs t h o i r lenq^rngfi, 
n o t IM a v a i l a b l o t-^ PrnJ-si^io In Punjab iroroiy' baemmo o f a 
f o o g r a p l i i C G i i in® SQiaarafncj tiiem f r e ^ t . t o i r c o - l i n i j i i i o t s i « ^lar^ana? 
It remalna e fa«t tn^t t!io RlhariQ in a siilsnjb of Calcwtta sur-
ifomni^ o^  tkscjs;)!©, th!& Punjabi o in PtinjQb o»e ©Mr-
rmn f^*^ non-»PanJaM sr^alcin^ p.-^ mlo inhiabitinq the surfwunding 
area© faS.lSn<? inei^^fsntly within tl»a <3oograahical ''icstinaarlf?® of 
©filoininci r:totes o f f^ st®otStont ^Jttar Pra^ ^^ sh* uimachal Praa©3h anrt 
iiaryana. Jmiia not In t:ii9 eittiatin too t ie c^stitution have to 
bo armlif^ with Btam'^t^ • on®* for instanre, for th0 Pwnjabi® 
in mtrrnnrn* the oth s^r the Punjnbis in '"HmJifeT 
It my thus bo mrm"^ timt i f th® «*KT<i«iation of tn« state of 
Kerala for determination of ttiitority statue of a eommtnity »opeate<^ 
to the <2o*art to C'Tntain inhomnt 'fallacy** the forwila «|»oli#a by 
the Coart itself may turn out to be irtel-^vant in a qimnn «itwation# 
lil»% the one illuatrat{%<A above. 
o 
TShf^  £o«fnul8» that It a Im axf^Mo to tii© atate mlmsrlty 
rasiat be ^otorrainod by roferonc?^ to csntisne pD«i«latlon o*: tlie l^tata 
and tliot a minority tsmmrismB cwsrsons 'jJio ore tiiBn f i f t y li^ ff 
of the fisntlre •^nulefeion of tim Qt^tr^t raay loso Its valiaitv in car-
toin situations* l^n fo^tmiia ig ©-snlicabi^ a in cas.-^ s wftur® rm^ ^ grotip 
o€ ^^ f^ rson-! - l i i^ j i s t i e or isolSoious - ©emstlttit^ sis rmrrx than f i f t y ts©r 
cent o<? tjtQtn atm^* .^"m nt;v»r qrbynd fal l ix i^ow tivs €Ifty 
0er cent lim* Gti^ tr^ a* brtin'^ Ttir's ston^ f^ e^^ ireoti^ f? Cfi a llnwilstie 
36 
bQol©, ew^  or «1i<itribtition of pov>nlation 
in ewrv oteto io such t»iet o sJnql© cotiKainitY htsfwons ta eonotltwtcs 
37 
o oot>«lation tfnSeh eaoiiy ontzmtnibc.m ttio oth«r nrmspi3# takf^ n jointly* 
Cut i t J o not oltogotter ttnliltely tiiat th© in o stoto 
foe GO Smmnnto^ on q lin<5^ 3Sot4.e or basis ttot csll th© grourjs 
in tiiQ 3totf^ eo-mr'a® \>9rncins 'M'ho ©ro less than f i f ty per ecnt of the 
6ntir«» no-wllotion. %t oacarHalnsTnnt of *?tdnority* i s linlteiS t3ie 
©sfiahAiic© oi m miw^^rieally /'ominQnt qrow* within the Stat© • the nsNaJo-
rity • tim O^TmulB wo'jlf^  los« i ts i f n» grrnxo out 
to eon«tit«t?» now* than f i f ty 'sor cent of the Sta^o pr^ -mlatJon^ A 
situation lik«» this ?«ay hAD^a^mt* and i t <li<S hai5w«%n in inatanfK!e# 
in o€ forwr at@t« of PBPS^ t to thpi 1^31 c^ns-'ia 
non® o(? rr^liftioiia rcwfwmitl'^ s tomr-.^  tmm t3t©n €i£ty rn*' e^mt o€ 
thr' f^tal Arisoiyilnq to X^Sl Census 
'^i'^tritautinn of thn woTsulotion in that tho f o l i o * f i c m -
36. Th« t>oun<l?«rt.»0 of rnemt of tfw Statwa ^rm retomanix^f^ by th® St«t«« 
Act* l'i>56« I*iit«»r in I960, th® states of f^tlarat 
«nfl ?lah«i»shtrai tmrm cmmtmA out of th» btlinffal Btatft of ^ont>«y, 
ana in 1^6 stat® of Punji^ «nd liaxyane 'f^rm t^trmatf^ti out of 
th« f o f w r 3tat« of f^J ib . 









'rainorit^* in a irr-Xa^-*vsk tosm ©ina Ifca prsaeinc^ r^wauis-nosQC 
t$m ojrist^sneg of tlir» bih^  © itdmsrity TOStfis o fliasini that Is 
nurasricellv Ions tliisn f i f ty oer e.int# stta © itajority fflsonts* by l^^ic.isl 
GuitBnaim, e aroun thBt is uiiaiarically than fift^f per CQfJt# this 
quootlcn In fch© obov© situstifsn •.•otild ts©^  •sninority' in relation to 
i f 'Rsajoritv'* is n'm-oKiatent? 31yico mch o£ tha gmtoo# In t!w 
aitimtipm^ cm&tStut^*s a oopitilation -^^ liich is less than the 
trod eifty por ennt# cnlc^lef^a as against tho total iyomslatim, ©ach 
oS thQ-n to d'^ slfgnetojl m fninorlty* and eona-^t^antly. all 
of th«3!n t<jotal<^  fal l tii® constitutional rjtotQefelon without tliei?® 
38 
ihi»TtJn?| ® •laajority* cojnrmmlty. A reinoritr f^od not h&m f"* cloim oro-
taction walnnt q qmnn which itselfi is b nonp-dominont rainoritv. 
h f«rtn<*r narat^ ote ia that thn foraula hy th® emirts* 
ttr-frthem of n minority* con8i<^ ««!roi1 as rainority in th" national 
-joint h«a erfJhaslaiiil by scholarsi Jain# 
*aaf«mj«t»l t© mn«riti«»« Conatitiitional T '^-lnci-^ l^ s^* ^ l l c i m 
in M. lra«i» (•<!.), Ktnnfit^i^a Lftw. f^ ttnbay, 
Tripathi ^ r^ivata Lta., 197a# 20> n.K. sinqh* "Oultnral «ia E<3Kiea-
tional «i«h%» in Jn'^ia", in O.s. .Shartwi itlticational Pl^nningt 
iffifa llgilCTtji rtff ifi ^of^y, 
G 5 
eoat;t?5st# wotiia enjoy Constitutional protection la^ireao 
oS the SOT© minority in ©nofieff Stat® waM h® of th® sapie 
orotact*cji» '^i'khQ tho CnsflstSeass in or th© 
Mu.'^ li^ no in Jmt«m» tta&iwXr tiite??© th«ilr wurar^ rical stirongth Is tnora than 
40 
SO per efont hava tc> fotigo tte rl<?hts to tha 
Siliiis or Chifistions or -iiisliim oljso^tore in tlm coiwtry* a Inrcfo o ^ o * 
t5f>n ol! minority ponnlatlon ^iXfi tSroa th© sco-^ 
of constitutional orot?5ctlon# en<?l to thi® population tho constitutional 
orovlslono hanSly amonnt anything m^m than omty ojcorsdo^s. 
3imilecly# i f a Riirtori-f/ mtahliB.mB -^j^ l'ieatlon©! institiitiono 
In tnogt* than on® t?i® CnifrmiiB wnM onaibl® only sorn® Institu-
tions in soTso th€» States to bo afelf^  to sociire tho Constittstionnl 
irotr»etion» itms* £op inotonoo. the Chriotiono in imijority i « 
f?Qf!alaiwf ws^ jld not hi^ vo tno ptxit>^etion in rojspsot of th«?ir inatit»itf,ons# 
whoress a <gt50»«? nufttior og institsitl-^ns thro'io'^ owt tho coun-
try th® Christian mio:-i "najri^ s^ l^o «l«f h^m tho b^nofit of b i^inci witli-
in t;iws sconrft of tho oEotMiction* J't io 8W56nalotio# to fm of 
!r^ino fldficulmia* to allots a cormiriity to nav© tlio orivilogo of ly i^nq 
markod for ojpotoction 
Qt SOW* rilacmt ®nd fc^ dmy tho aann© privil-pfo® 
to th® Si^ no csxanjnity at soiao otrior plac«3» Ccnstitotioniil P:ro'|a9d«<r9 
must mst run alon^ th<%8® lin«f«* 
$9* S«Mi r»*K« ainha* anfagfi^  notft 37« 
40« Accord*no to thm fl<5»i«*»« «ho^ m in tho 1971 Constia* Si)(hs in th® 
p\inj«l»'^ onatit^it® Christian® in Oaqaland >:onstiti»to 
ami Mlutsliiissi in Jfaiwan <6 Kashmi r jZonstitut® 6S«854 of tli® total ooou-
lation* Cansns o f In^flia 1971, 3®r1«8 I - Inrlia, l'>72 (!t«ii<iion) 
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Xnci^fitiy« both in tim rteraXa i^feinanco as msXl as In tlia 
iBttmv lahc^ m tlv? tmestion o£ ©sersrt«'4nsiient of 'raJlnority' %f&8 
ssfteifiicssliy m^ conasner^i!* t ^ Xoiglalatlon in queatioti waai 
6 5tat® leqislation en^ intend-^ to ho applied t,o tim whole "^tate. 
Theew is thus yat to Isc mm o Cottrt-Eoom c!Of»flict tho <|imstlon 
of !&Brr>rtQintmnt ©riorss in res i^fisct of a Im -^lich mt fa l l 
thot eat^s^isy* fOr^ - ruila oat feh© i5o®iibili-
t.y of ®scf»rfeoinlTi?i a •min^sritf* i^ith rofoTOisco to i30|ml«3t.lnn of 
®ny <l?»nc?TOjrfiiCQl lanit t^ithin trwi i^toto wlr^ i?© e lew epTjlio*^ only to 
that twiit (ifiotojjrt tKilng ep->licable to the tthol® Stat©) or ^or® 
tin© ©discation®! inctitiition io rfJtoblisheK .^ 
It# locilc.-^liy follows from thra longtieigQ uscnA by tho 
courts in th@ jn^fmonw m^tifr^^ that tno courts r ^ fintS tlhtansQlyiis 
nrtfpmmfi to ascertain q minority wit;* roforrsncw txi tii® ontiro popula* 
tion of the country i f tho Isw in 'ueation hair^no to bo q union law* 
Th« oeca-iinn ratsy not fea J^O far mmy m tir^ a«bj«ct of education, h«y« 
inq in tin® CoiwRjreent -list by the Constitati«^n 42nd Aniand-
ffiflint Aet# 1916, r«?naina no mom within tSio esecluaiv® t^main of tao 
:»ta*-®«# «n<1 alao tiiat the '?arliawrsnt*s omr e<f!iacation atan<r^ 9 
f*ne»rtB"n9ly Incmaaaf^ in terms of tl-i© Sti^rcw c ^ r t ' a dwciaif-n in tho 
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f^tiikrat. caafi* 
Bttt than tha anomalyv in thia ftiial approach ba that i f , 
for inatanc5«# a '^ion law to tho Otata of Jammt fir K«8h"nlr# or 
laoaland or Punjab whera tha nwiMrieal atran^th of r^aliias« Christiana* 
41. va. Bn AIR m a sc 703. 
c ? 
and SIWMI la morm 50 oer caat of the totai Gtat© 
w>t«il«tlC3fB# tiM^® «o OTjiiitdL®s# in toirmo tii® countuy'© totiil m-^ul®-
t i c m , bo ^esimnsiK^'^ as 'minority** istifc sti i i n@ *roa5?srlty* 
tTiir^ ro tm law i n dismit^s i s o Stat® law. I^ao conwnitios tK>tila thtis 
th® stottus o£ brsing *notiof»al minoriti<a3* and *Stfit© rnajo-
ritio0% lltiQ rsiay ho th® ic^ai iia«)rt of Articl© 30# ontS roay not 
hmvtB toissfi idhif!"iiit«inttfin of tfisss® who incltif^^^thfis© ntwioicmo ifi'tH^ 
Censfcitytion. 
( 6 ) 
£ £ I £ J2 il a 1 S H 
"Th© eotirt» seera to hava boon persnodted by oractlcal ccsspwlisiens 
rati'iQff tl'tan b® ewayri-fl ffiiay by a ^netling of faithfuliiDS® to tlHQ true 
•suirit of i.fft. 30. Their csovtrse of c^inions to havo boon 
ffiinr^ toy aiawthin^ likr th® followingi 
Im Th&t tiMs nrovi9l«ns in quRSti'm ^^rimarily sook to orotocft niinorl-
ti<%s a^ainat atate acti"m# 'wi'iich tmm inelu^ffis also tm^er 
thamf wjmcutive actional 
2» lliat o'l*^ b<*inq a ««rt-noerntlc ay3ts»# w l l t i c a l anfl Ir^ofia-
latl'T'* ome^-'-ans iy-mratB not only fr^n thf^  natJmal cr»ntei® ©f r^nr 
byt alao frwj Stataar 
3« Th-t thmtm s^ .a^ tr*® ara a'ltonomoufj in thi»ir l<»eiisl«tiv» 
aoharwa - ana Xa^ mm oaaaa*^  by fnajority votai 
4« itliat minoriti#Ni(» aa atich on tha nati'^nal *>iain# <1o eon» 
42 atit«t« nuffi^rical •sajoritiaa In of th?® stataa? 
43« FM«GIA, IWITTT 
c a 
5» 'that these •f«ajoritlo«* may# b© t3!ieir the i^irof^ctlon 
to tiys non-»d«Eaitiafit gtxmm which th© Constitution ©rohatically 
»«f«ks to ©«"?cisr©i 
6« That th^ce '138lorltics* nrnft b-y thsir nusoerlcal strength* OVOJP-
8ha<sm# tte distinct ehB»aet?»ratics ®f!<S iniSi '^idtaality oS tho non-
dosdnant the X&ttcst iisvo to liim undor q psycholo-
ijlcel faor oS br^ ino dincri^ ninBte^ S an^ ove»irh©lmed« 
Thet i t w^ is t?>i© fear# in oomo seetians oi aoms rainortti'^ o at l^ a^at* 
43 
whleh h©<S the o&litScB oS *>ria«?>artition In<9ia# im«S that 
i t ^no on tliio profflioe that ratnority ri*|hto w m aniS con-44 
in ths Cmatitimnt Asjxsntol'^f 
'PhQt i t i© this foor t^ieh c t i l l contintKSs to bo tii© core-ci<®sponent 
of rainority oroblem* 
9m tliiat tlio asoitranc© to •nuroteotiott for minoritioa ecn toll tts tvm 
mf^ anina cmly a nfm-aoadniint qrawp in a tJtatQ is an«1 
aac^rtain '^^  as *rainority* ^lore tJia law in qu^ a^tion i© a State law, 
wvan though firoon to b« a tjart of the •majority'* c^mai-
as ma fori ty in th'% eont«sct th« Mhola coantry. 
10, Th t^ tha aan® that b«cann the baais for Articles and 30 
to fln<S a wlam in tha catt'^ ^ory of justiciable fim»t»nwntal riqihts 
TOSst hf Vf?lt<? in this sitnatS'^ n also. 
135# 
44, 3«MI« Ralf H* ittttxlaf^ f *tlia Problam of Comfmanal iinorlti«» in 
th« !5r«fting of tha ln<fian Conatitntion** in apann 
in Aaia^ Wowbay, Asia '^jblishing tiousa, 
CD 
Apiysalinci convl'nclng cwKnh rations am nS 
llttX® i f Art« JO ia coaa-fcrtw t^ a'^aiost tlics hiatorical n'nr»F*ct:ivef 
in •Jiiicli i t in tho Corjotituent tkB^mhly 
on Art» 21 of tlie rraft Cfenrstit^tion "'mich asmissosil the slia'^ of 
th© pm mnt Articles 25 an'! SO, mm*^  fchia iasties 'Jhat riejiita 
eo\il<l or shoiila fee to minorities, Tim jwe^ronca to 'minori-
ti«o* t»©0 a t© Roaa otli-ars than the Ip'^len minri-ritios ©sfia-
tinq in In i^ia in tim th^n hiot^rleiiil ©'stating, th® nlaco of tholr inha-
hit-ner! t#itMn l^i© fimntrf bf^ -inq rather irr«il#vant» dliscnis'ion 
nij ttto for anoarsto f»l#etorat?»s or tho jfsec^ strvGtioii 4n the \f»r%iB'» 
lotwo tm^ th<ei ot^rviesQ obtriorssl^ to no ttjinorJ than 
45 
tlio minoi^tiea in tho ©oiitlcaJ or himt^rie&l cctntomtm The original 
draft oi tho F«n<3Qm3ntal Riohts to th© Constittjont Asnfjjrbly 
on /^riX by tho on 'Bim^mmtQl Rights ^ifl not 
contain any provision cormsiKWie^ ino to Art* 30(1) end not own 46 
refer to th® •minority*. Tm lot^.er# outosiittQ«® by f'tinshi 
to th© Mlnoritieo S«(b-ConFaitt®« C5n tbo san® dat© In m^ch alone? 'dth 
sc»9© ot.i«r rights* ths r i ^ t now forming «5art of Art» 30<l) was t^ro-
twtele a r^£«r«nc» to th»? tana "national minorities®'** Trocinn 
th« g»n«»i» of his ?->rO!SO»al» Hunshl p»sr>lain@'l boforo tho h&^ianrf 
<'ennittfirti nn Af>ril 22, that hio ottj joaala %mm based on th© 
riohtii auarant®*^ '! to tninoritiaa in ths fellah l*roaty of 2S# 47 
vhieh lLat»r emm to b«f incormiratart in t'w i'^ l^ieh Constitution* Hie 
45, S«4» Conati^ifnt A—utely rtabataft. Vol* VIX, 
46. B9m B. miiva nao, JTit fwmlm ftf ftfgniUtllUffja* Vbi.zi pp, Boiia»«iy, W*^ * friiMithi Pvt*# htA,, 
Ibia* 278f S«« alao, 8. Shiva l^ m y.Eamln^  InM^*^ 
SsaXASn* iUSauS *^ tlo^bay, M*!^ * Tri'iatiii 1968* 273, 
89G 
r>robl«»ra oi nati-^ itQl minorities t-dLth '^ iiiieh '^ utrorss after 
tli-^  Firrst ibria os a o£ crcatlen of n<r"j mfi enlamot'' states, 
^rltitin tn^Ar oJrfiilSicant minority pomiia*-! ns# 
AffSontlalJy o '^^lltJcaJ. t/hich to -vslfti-
cBlly Qt tl-v^  0cacQ of I'I'lf o£ tlie i?ollsl» Tm&tf waa 
48 
cn oeVsiioot* "'Siilet tio'^w tfto -^ogpi •n-itif^ nal* to cfiallfy 
th® f^rm * in luicr f^ msni fimsst ha'^ m been conseiotss 
of tli^ s r«>litical coarsotaf'ion t i i a t ^jks trsrm 'fioti '»nal* carrl-Tifl i t . 
SiJto-Ccmilitt-w n>ri ^dnoriti^s mcmnt.*^ t^ im-^ hi'o orox>3olo m'^  ineor-
•^ orat©'^  t/ttra as an to i ts infcRrim ro-'jort of i^rirli !•># ^^ 4T• 
th© draft l^ nacscfesntal €nmm to contoin ptovioiona 
corros-wn^lfwi t© the ArtJelrsSf a^  tm*^  30» 
llii© '^raftinc? Comttto®* mmttsiht ta a dletltiction 
th« rlf'ht tt^ mw aS thn citisseiio* tn ctms'r^rfm it® 
scrlnt or ctsltni?® this rin/st af tha minoritioa on 
or Im^mrni tfi> establish m^ SMfejSnioter in'stitu*" 
tiofi0 of tln'^ ir ciiofco ©nr^  ^nr tiiis tho CtmtdttP't? oraitf*?*^  th@ m^m of 
'^r^ ••nifS'^ rity* In ©arXi^r *5art of ttv* -^raft /jrt« 
ntmiJ^ inqf to ttt® -^ jwaftnt -.rticla 2it ^Mlli* i t mtalno'-"' th® tsKsr^  In fche 
l«tt*ir ^art of the- ^fraft Airticl« as unich iw j forma -^^rt of Art, 30(1)* 
In rea >r»n9# to tiw ^^ontrovttray yftilG i the opmi^ f^ ^ off in tn© 
Afit)«?<llt«r aoiiijnt to wst'^ lain fi"?* r®ac,on for substitution 
in tho Praft Conatitwtion off tsi® w v^d •'ninorlty* bv thn wor«5te ""any 
section'* saying thati 
46« T^ tt Hanry K* <7i«iekaiva%roff« §SEtXM» notm n. 6i« 
Artiela 2f (I) raa^^t .^ my oaeti!^ of citta®na havlnqt « 'Hatinct 
aerlwt, or mltntm shall nam rigr^t tf» 
aania* 
/ J. 
I t will be tin© t«r«» nm ws'^ a dwrwin not 
in t«!hfiical tfm *mimirit^* m wfs hmm be^ Hj 
t» i t for ttrs rm-^s® certain fmltfcJcal 
awch ao m-^mrnnfrntitm in Ie^i»lat»irr!>, 
tt<Mt in til© Ssf/iS'"^ ©o ia not m^fslT to 
tfv fslwrity in thn f^emfcF-l oonso of i t ia 
also to eomr n^noritioo ndcn mns not minorities in 
t«etnieisil sansr^ t but t^ 'hich am normttml^ ''is ntinoriti"^® in th® 
ctilftr-1 afi^  llncf'iotic ©irsnoo, For instancti* Sor tha miraosf? 
of tJilo artlel« i f a eortein mmh(sr of 
CQW cin?l Bfntzlr^ fi in n©frt>sy for c-^rtoln mirfx^ars trit^ traiil^ S b©# 
(iltii'^nm not q minor-ity in thfi trchnle-il cultural mino-
ritie©» Oloilsirly i£ a e«»rtoin ntna^r ©t JlahQiroohtcicw^ tmnt 
f rofi f^aroustitra ona mttlet^ in elth'iiwtJ^ t l i^ na^ not 
bcs CTinoritir's in this tt^hnical ©onsa* th«?y b® cislfjircsl 
ena iSnmiistic «?dnogltieo In Oan^al, "aio ertSclo intnmlB to 
^TOtseeion in tiin mcttc^ r of milttim* <ma ocri'Jt 
not only to o rainority technic ^lly t«it oloo to a minority in 
the sons® tostuj, e® I have ost^laln'^l j«3t naw# 't^ot 
io tho roaQon t^ ny ws trie 'rainority* h&cmmm vm 
M^it tmst thffl ni(t»*i feo intQtrumt&d in th® nayr«« Brmm ot 
ktm t^sn t^^ii thuB int^nti'-'n n£ tfti© ikrna&^ mm** was to uoo tji^ 
tmspd *i!tlnority' in o raich Bmrmm m m m cf l^ ailtuml 
nrottacticn tc» tJic^ s© ^mm toc^nJ cully not "lineritloo towit 
foinorltioo (50) 
nr. est>l«nat1on tho^ tho rif^ht %mo ovailablfi n«>t only 
to m i n o * ^ i n th® *t«wtiniral een®<i* t«it also to '^noritl'^c in t ^ 
hfls an o^wiovis <wily to that nari; th© ^r^tt 
Artiel® 23 Mhleit nmt for-ss ncsrt of '•st* a'OKll not t«» that t?tileh 
i s now ci,iV nf Art» Hi» «^?folanation* tfKP'refc*!?®^  mf hn taltrn 
tn be en att«nr>t to b!roa<%»n •^ he off Cl,(l]f of 29 only so 
es to inrl««% v^ itJi^ n tli% t«ijrrB •aiinoclty* other minority qrmw& also, 
cont» !^milato^ illti9t»«to<l bv hi'n* an«l thus to cirnisf^ n© Art. 30(1) 
to t tose rainmrStios fi;hicii tm -^acribosf m fainoritJo® in th® tecimical 
sense* 'mr^ i-joiitical^y r«»coc!niajK»<! tm raost oro'-jAneat ®tjcmf!r®t 
th®ia mtm vr^mmntPt^ in tivm Con»tlttnsnt /a-i^ -ffltjly also* T^ao 'mm 
in fact th# *\i0llraa# tit® th« Otriatians* tha ^nvsmm an4 tim 
50. Vol- OP* 922-33. 
o 
( 
th® f i rs t t i t^ h^ir^ a reliq^lons minority* the fourth 
0 mlininna tin^ t 'nSiiarlty, and onl^ tSva fiftfi# th® Awjlo-InMans, 
Q tainority r^ im* f i l ia lrn, 11it«f c la ia^ t« -^ilatinct 
imSfiritf0 th© mn^  tmm as minQriti'^s in 
the oS tl^ tfholft 'wh^ ssftirsr tfnv rai^ ht hn living. 
nrsblosw cs far ao t.tio aorfe oC tlKJ c^not i taat ! la 
that coiisSilnri^io -tiRKS ers'^  ofifes-st;') of tiie 
x-fsin t© Qchi^ t^ a 0 eoEiiJcsng*i3 on o cnfiotitttt^rin^l errenfjo'irynti bct;%^en 
eJm nmisrlcclV/ /^oc^n^nt fiiDjfority canai^jtsdl m m tha mntlcnal 
scono csi^  tkta f!dri03dlti<ss mgorrrw^ to Qx^m » Q solution ^Ich couW 
ejisfo a ^^uliMfji soenifit?^ mjeinot ^SiSGiiminotioft isnll 
oeetaritv ©^cii^t intorCot^c^ iiith cahiometor^tics wliich 
Myi^^ tr>€n a'^ort fd-tr? BKsJorilEf. An^  i t is tf^ oh^if^m tft bo 
tliat at fia otf»r© oity c^eticn of to i^s laalorit^f (swtr ti^nfeea 
aa •niEi'^ rity*^ 
'^f'teinti'^* t1ie3mfor«a# af ttv^  -irsn^  ^nifiorit^f* in Art* i ts 
hy tlv» ^ i e h Art# a XI) al^rmc* of 
any HVm •ciiltofal.* in * rt. 30(1), "^reft-
ifig Comitt*wi'« Jnt^titi«n bf^ twwin th# 
two tpaea oS p»inoffitl#s fo? t r? -mr^ na® of Art* asrs n^^ t^f^ rs 
•^Icli nf'^ CKsasarlIv' to ®3®trfr»ti n that ' r t . 30(X> intejif^ iwf 
SI 
tf> Incl'tJ^ Sf* tins ••leli-^ 'no'm n^ t^S'^ nal niwsaltliiOt baa®"' <m r*lirji->n# 
or Ifi srvfm eomn alao ea iampjMi^ * rc^&ymi mm attrrh in t'i#s 
all-lft'^ia eont.aKt* wlmmmm ^rt• 2^(1) wa® t0 inclty«e tii^ -ae national 
51. ci«5«n'fr«i^ aKflsar# ^srnJ^mAM^^^UjmmXsmA^ 
li<!aifea, Cfileutta* him 1172, nm 57» 
'-I 
mimti.tim» m wtsXl ea Inisiimarablef i^th^r loss-knmm* calt»ral 
o r l l f i t t t i s t f - c g r m p s a i s t i n i j t t l o . ^ l Q f i o a tlwi r o o t t i i s i s o m i l a ^ o n 
I n v^-^rlous ntato® o f th© lis-^lefi t M l o a . 
IS this anstsa-^ tti^ n accmy^ to^  trueiv mtli^otin^ tn© intou-
tiion o0 tj^ io /irofto*^ ineor^ora^fil tJKss© nnjovlolono 4o tho 
c&mtitntinrml t-^th ® wiijhftsl hop^s that tj^Ko row^ofw 
lug a cdfiatitationnl ©olwtiofi to th© of ItK^ iom mlf*oirltlnaii It 
my b© that ^ ^ m o si?n®rity i s a In tho lii©tor4cQl 
or natlenal cont^jst Ito claim io feasor on ^gnli^ ioi^  i t raiiot to© 
j w ^ a s c o r t n i n e ^ ! i n t o t m o f t t e popoXotiosi ©f t h o t^hola eansiTi«» 
tfy 1 rrtsQwsctivo of i ts being in «iKt©rleal in -uny psrticulor 
a ^rm^ io not © ndnority GS isiicSt in tiio 
nati-^al cont«»et l3«t i® s t i l l ass *itiSn »^rtty* iimtor 
52 
i'ifflbo^Jsar's stjrotclio^ ife c^iiln^ of tfto teisn* i t raay hB ascertnino^ tfitii 
r©forenco to tl^ ® oo^mlstion c»f tho Stat® coi«2am®NS« 
a»gt*Rimt i o (5jorrect» i t i a 0«jslsmltt«y# i f in 
quHistio-n Qjpo v i e csgoinat tii«» histsarlcoX msss-^KSctiv© in 'KMcSi tJw r^ 
cmiatrK '^f to eortv Snto ©fSrset tii© tme 9!"5irit 
ana intpntiott of tii© CbnatSttition. 





ntmfP TO ntrsmhxmi m iMsrrpTirioti - i 
tn motf coftfXiet Aft* 30 io mms^it tso \m til® t>asi9 
oi a claim to oBmhliB}mmt ot m the claim 
aaiot tjha oa s>«oof that l^o inotittttiosi commmo^ wm GQtel>» 
lishea hf a njinority «ii0tingtiishaS>lo froa otitar© W th® charaettiri©-' 
t ics of fiither raii^iioii or ianguis.<?9 or hnth* Tn^ benefit of Airt# 30 
hritnft eonfifiad €ml.y to thes© tfptsa of minoritlo0# tha f i rst cptos-
tlom that tli@ ccftirt lias to disfsoso of as s pirelimifiori^ mta^  lo th® 
qiTMoticm tn© claini eemno fijconi m Gmmmitf latiich 4q a aistinet 
ndnority ^basod on wsliglon or loaguag©'* « a pre-^etiditiesn for tho 
€mareissQ of tci® ri'glits tmeltor Art* 30, 
I 
AO ia torotMiht forth In tJtm nwfiom Chi^ter of this -woife* tdia 
court* ha-^ m not eonfinRdl thm prr»tactio« o£ Art» 30 tr> the t<»ell«roccNi5rni-
niinoritiea existing at oriim lancismfint of ^ e Conatitution and 
fiava acmc^ ht to aiit«fwlnia tlia atat i^a of a canwiiilty aa 'ndnfiritY* «rtth 
tttfarwnca to tha peculation of tha 3tata in ^ich that cn^mi-Z 
nity livaa# i f tha liJe in f|n«atl-sn ia a ntat© law. This ai»raach haa 
ecaat«A a par«9o3eical aittiatirvi an<l# in particular* iiaa ^ivpn rise to 
tM9 znaultas 
1* ClioptAr IZ* 
a, tn ra Haraln K#icatioit Sil l 1957 Aia SC Patgoftl 
va. gt^tfff Wjmn.^iiUiinflftr 
ijhini^ fan 1971 sc i7ai* 
95G 
(I) mnhagB of the t^iigioua eonaidarad «s fimj&rlty «fith 
to th« populativ^ ofi th« nhola country* hatm mm^t to 
mltsoifil^ in omea of th® Sfestssi 
(a) Bom religions af?iioinlnati«iis hav© mWnt to hav® th«s!H90lv®s 
;jtt<lielally ijeeognlsfs^ m a s«??»arat© ittdepef^ -^ ent trrm 
Mys^ uiam* so as to toe ®fitlti««1 to tiresatod as minority for 
misisosQS of th® Constitwittosal f>rot(setiott seetiijefi ttn^r Art* 
fiN9t# a® wmsld eo^ TO out from -<4%^% tollmm» tte esmrts &m not 
mmimm* th&y am rather anaky* in tti«lr ap^maeh ^iia aoalin^ with 
sueh el&imrn "Stiat bear® testicaoay to tJT# aifficultles iwolimd. 
3 
nn futerositiiig cjuoation tJiat ea^ for e^MCisicas bofioee th» PeXhi 
Cenirt ^ s i#i«ithor religions aaet or ^%nominatioi) ean lt3# 
as **mliiorit:5? lam'^^ on rfslifion** so asi to entiti© tn© &&m for pistoc-
tion of Art* 30(i>« An ar^ umant rai9a<1l on lEMehQlf o£ thci Bj^ maj 
Eflucfttiofi Trujst was that th« word • religion* usea in Art» 30(1) raeens 
not only tha r»li<?ion« »u<2h qb ittnt i^sm* or cmri«tianity «• « 
^olm ljut mi®© «rtct« or osrts of atidi r»li<|ion, that e iwlicjiotj® a«no* 
raination ifmiia «l»o b«» « mXii^ ifm within nseanin^  of Art* 30 (i)* 
A division b«inch of th« n^lhi Hi0i Co«rt mmtJkving th® claim h«ld 
that Art. 30(1) is oonfim^a to ttm w«ll-a®fin««* caligions of In»lia 
aucJi as Hinauismt Islam, silthisia* Christ*anity* «Tainia««# otc. Sjirilain-
ing ths raaaons for this ths Court otas^ r^vwa that th« ri<^t 
Art* 30C1> being asrlv»a front th« political oonci>»r>t of a minority vas 
3* AXR 197* Dalhi 207. 
>-•1 T. 
eonflnwA only to rainoritiea* fiaisifiiJLy* t^ tios® 
tim basedi on mlifjlon mhich Kapt t ^ l r lasntity e^arat© fttwu th« 
majority ClmBmrn smB smcttom off lliii«9tig aot aeslir© 
to nav® a aapuCTita l<9cmtl.ty» Justice V,o» D©»l^ «n<3e» ©peaking for th« 
cotiirt 
J^at isKigino tfm various clasn^is ana oaetinfie of the Hin<3u» 
iseing xm^r^^ as rsinorltlea for tho p«rpo®© of Art. 39(1) • 
Tti«r0 am 00 many elassooa and metimm mmg tit® Kinius trttii 
variotioa of rali^lons opinions that th« Hi»i«» b* 
a©d into wjcmroti® aectiono and If oaeh of the® wewi 
to conatitutd m fninority Art* 30(I) # tho HintSu® 
not mmin a ssajority at ail tmt wmld eonsiot of mmwm 
nsllgious i?Anoriti(3fS« (4) 
Tha® CJoiirt ftiithor obooEVod that boeaiise of tho politicol orlerln 
of tn© son©® in iijtiich 'tii© t^pa 'minority* waa in lit<fia# i t wot 
novor a|i|>iio<S to a taort or section of tit® liindus* It oaidt 
Tim tfora odLnority us©*! in the osepfosaion "tidnoritios 
on r l^i^ srion" tisoa in Article 30(l> connotea cmly t^s© 
iioiotui fainoriti«8 w i^ieh h©a cl^issed fsoiitSeal ri^ glits sopa"«» 
rat« from thooa of tha !iind«s prior to tli© Osnstitwtion smch 
aa the mrnli'm mn& tha silc}?a# Thm Chrleti®!® aid not aaom 
to hava cUmitmA aaparatiat rir^hta but th)^ %f!»ra novorthoiaaa 
® distinct minority baaad on a miigion et no ata^ ga naa 
r»?«iar«W aa a part of llinauiefg* teeauao of tho wlitSool ori-
«|in of tba aanaa In which tha word •^nority*' %nm uaad in India* 
i t waa navar aijpliaa to a part or a aoction of HitKlhta ••«• 
thiring tha ^etoatea of tha Conatituant Aasonjsly also i t ia only 
thia aaimet of tha minority probiiem t^ i^dti %ias <lliia<misa<?id» tto 
section or clasa of tiindua was aver mSBrm^ to aa a minority* 
In Art. 30(1)^ th '^^ rafows, th® '•minority'* cannot apply to 
a clasa or a auction of fiindu8« (S) 
Thia opinion of tha isalhi Hi«h Court* thou^ eorroetly refliscta 
tha intantion of tha fr«fw»ra# ia not only not ia oonaonanco with tha 
4, m^ 215, 
5. ifei^ 210-211. 
/ u 
6 
d'^cisioiia of the SupHBia® Ccnirt an<5 th« Courts but a^j^ars to 
ba <3V«»n a<tlf«Ksont»aiifllcto«y» For* the Cotitt itself anp**®*® to hm@ 
Gcmpto^ th© »3oslt4oin that a *p«ilitical t»iii©ri«f • wuc^  trm ^ikhst 
cmiXd torn a fiuaasglcal majority in © Otate# airailoriy* th« 'pol i -
tical raaJorf,ty*# th© rUndua* could form a reili<|io'uat minoritf. 'Th® 
follo«iiri0 pasoQf© fnssn t h a Court*® Juaijnratit me^Vf bring® forth thie 
contraaiction* Haferring to tho Jtictip^t of the SwptBfiw Court in tiio 
7 
Collf»QQ cm&f th@ D®lhi High Court obsarsm^s 
But th« Hinau0 v«»r© a«5iitt@a to a minority in th« before 
th© Bapmm Court in th® Mth 
^as 
. i t fwscaa^ary for tli© Oy^ eeii!® court to inquir® m to i^othor 
Arya Sarnl was m religiOJiai minority ©ven t^ ou^h i t unflis-
rmtc^ thet t ^ 
In i t ® ®ttoifpt t o t r o a t A r y a Bmm$ m a ijart o f Min<?!uis»t, ai^ not 
a distinct religiou© <aistity# th® Rolhi Hi0% Court mom& to aeospt Sikhs 
l>«iw3 in majority ani Hindis m a s^holo in ininority in th« Stat® of 
i?anjob and tiius csmtradicfto ita ema obof»rv^ itin>n that minority rifihta 
un«lar Art. SOU) nor® to only thOis© "r^liqious minoritias 
vmich hanS claJfsoil noiitical lights saoarata from thos® of tha Hin<5ua 
prior to th« C<Mfiatit?ition« * • • Wiia Qhmim if amy thing# how th« courts 
ts^iln willing to Kjcogwisa o historical truth aiiKs by eonsidara-
9 
tiona of i^ cpodi^ mey* 
Ci^ ^^  nt^ tM of AIR i m SC 17311 
m a . n ^ m k M r n m mxn a i r i^ss p«tna ss^t 
glfftnagj ^ ^ va- '^ ihfig ^^^ s^ atna lo i i 
pjgH n^ara HatH Sarkfty va, MUX^ . AIR 1963 Patna 54. 
7. AIH 1971 SC 1737» 




attamtT rtav® bv tlw Arfm SijmJ to hmm 
ittf'^l.f Judicially % rollgion in^ntm'^nt 
ftoo Hifii^is® sd m to mmm^m Klqhtm maiXmhla tmfeir Art. 
10 
30 (l) • In tn« AJE^a. cmm the f-il^ Court 
tiw mt^munt t w t HaRmJ te^^ing a mligimis fainQrifsr in 
Dfjlht %fm to rJgfht t© ^sstaMioti ednoattcmel Institatiwtic 
of it® Cawft fotifsd Acya Scsfsiml ® 
Of HiB .^tism as mich ® gtart of I t nat m mrnmmtm mil* 
gfiofi far nnm'^mm of Art» Cl),' f© ®«b3taiittat«f itm th# Cotirt 
of ^mA fifayanas^ Samawatl tit'«elf# this 
tiia tlie ftffia in th® Safey'artli Prfikmh 
titiieti i® tli# ealfi of Arv® thet 'n®^  no II 
Ifit^tis^ of & nm a ii^ w f®lS<iimi# I t also 
m tm vi'^ 't'is hf i^ale hminrnt tht* cjirwat'^ ut 
Wrtrthfirni Isn i^a br» ^f^x^ut^^thn^tt r\rfm Qmmj t'aat 
i t was r^t onlif a of to 'llndhilsm Hiftilw® feat wss 
12 
tho nri«ciml -^ f^ irtsStv® ®f|€f*€^ » 
on mrtm'^n obsfsrvatlons of tim s-iifsratiKi Cwi^-t in « 
13 
la tust cmm om of ttm g*i«stlon« 
ff«isi#S'<l fe^f'^r® the Co»irt hrym tJamafla n^sw « 
l U PaywuTKl, i^ qfrit, of rmt^s p* 
ia» tajoat nmi* imlm» MA^MJSJL^IbSLM^SLlmmS* 
13. AH i m sc 
lO'i 
minority in thm Punjab for fch^i piirfsoso of Art« 30 (I) • Tha Court 
ofeW(%rvi?<1 that Arya fSawaj la m miormi^t mmtmnt* in om 
t!w3' a® fef*^ of tnae "kiiowlf^ ifs©. ftftar rr^ sotifs^  
a Smm nncYCfiooaot<la ft»*ltennicQ an<5 anotiior £«ofn 
of ''Joli^jlon audi «:thic3, th© Suraremis €onrt na^ obnervoa* 
t w psasama roa<9 mhf^ vo show beyond dbubt thti Arjra SaaiaJ 
bf "isjftctiTiii ti!0nlfol<a s^Bwiv^itim io^mS in iimiritl and 
in tradition and in 0e@kin<| a basis in oorly litormtvtm 
for a TOtror ana mom rati^mal fait^** cm b» to be 
a TOlinfimis fftinority* at any rat© am part of th© lilnda re l i -
fTioy© frdnority in the Citato of <14) 
Altho i^gh th© Sti^ r^itiffis Coart had not aaei<Sod "ifhtT(»--h«»r fkryo Ssmj 
wm a <«iDtilfict roli'^iotis cfilnority for th© f^ ftn^ ou® ©f Art» 30(ll®r 
a '?»li€|io».»® aawmination for the wsroos® of Art* a6(l)(s) becatis® 
It fmM thet Atya Samaj i#aa a jreli^iotss minority having a dis-
tinct scrint of i ts otm t^ich ^^ntitlo*^ It to eldittt the orotc?etion 
15 
tinaor Art* 30(1)# abov'o enervation sormtjih-'it cr-^ atioa tlio lanro-
@9ionii thus b -^iw i^ng ani el»®ra«mt of uncertainty* that th® "tt'^ rfsro 
Court iffia pvmmmA to treat Arya UaTOsiis a xisligimi© minority 
inct frow^ H,in<fu8* Th« hot#ovAr# noitsisr strength 
in thp- pmampsmB wtiich ti'Ms oba^nrveti-^ n m'^m to cfiot© w?th aporisval, 
nor i » ««poorti%«^  by tna croniKJcted of th« ©unreTsa Court in 
at 
15» In thio caso writ oatitiona w»r« by various eoXi^ riaa 
fiianaa®^ by tha Coll^a Trust etna Socifity chall«%n(3in^ th« 
Conatitutional vall#Hty of cartain oroviainna of tha <?«r*i tianalc 
^^ivarsity* A«rit»ar# Act, 196'? aa b^ino viola^-.lvo jnt^r alia of 
Artlclaa an<S 30(1) • Xt waa that Arya SutnaJ baing 
a r«li<?iott« 4ano»ination waa a tninority wlthJln tha mmming of 
Art. 30 (I) • Tha Court foun»1 that th® Arya '^ amai a <^l9tinct 
aerigt of thair own, namely '^vnaiiri, awf aa aueh warn antitlatf 
to ri^i^ta und^r Art. 2^<l> ana vrnvm alao a r»H<iiona minority 
(as i»»«t of Hinau ffiifiority) In tha Punjab, mA m siich antitlaa 
to tha rlffht* unaar Art. 30(1), 
8 1 
16 
r^llqt^ .mninr^a ^issrElsmaM 
Bgjfnnlca clearly «fcat»9!<?l that Arya 3an«ij la m oart of Hindi^ loms 
Ary® a ^ i ^ o r m m l y Otict o f rrsflnm Hirt^^nisTS* 
In IBtS by S^ n-ni Pnyanand -aras f®tl •«• at 
•fho Asrya 5«maj has oouaht to Hin^i l i f e oful 
insti l i amS national ctn-wf ilAn'^ u^s^  (17) 
'5t?idlorly# thm ob1«ct of tl^ pasoaflw in the cut, 'eliafon 
an^ rl nthicn m .^'lng o co-nrsarlsoii hoZM^^n Cim'ni r!eyc>nan«1 an<S rtartin 
Imtsiisir ^ a a t o ohmf th® a f f i n i t y A c y a SffinaJ ond Pirotesftantiom* 
I t t h a t as ' J Q r t i n fmirido<1 p T o t a o t e n t i s r a ea a Q ^ c t 
of Chrietlariilfe/ sJrallarly Si^ arai ftayanajw^ Atrya Satfwsf as on 
iCToairtant snet of H.ifi-^ ijin'n that .fust m formr is nr^ t a 
9warQ"»a aallqlon ^iffairttnt €«oin Chrtotiemity tho lo .^trsr is not a 
10 
9®r»arata r a l l ^ i o n Sk^tr iiJ.Ts '^hslsf!!® I n til's octnfioctlnQ I n 
19 
PmMtV*^  caaai^ t^ Q Court, to Its 
o^rli-^r -^fdaion In tho Coll^^a aai??! that I t 
hR^  tJiat tlv* Arye Saraaflo ^to am mrt o€ tfm ffln-^i coifraji-
nlty In Ptmjish am a mUo'o^ta minority*. " 
21 
1 • ••' 
16. M l 1971 X 173U 
17. Vol* It , ia68# nm 558» 
fftmra* not« 10* 
21* suora# nota 13« at 134-»35« 
8 C 
waa I t than ftfsce-toary ^or tJi® supnsw Co«"~t to lnq»jlt« In 
22 
the cas© ^rym Bam&S tme a ir*»lirfif>u» 
ninoritf ovmi l^nsmgh it wm ttfu^ispmtJNi* th® Statis f^i "\!Tijab,b«lng 
also, that tm «Jlnaii3 as & a 
raliqimis 1*! 
23 
caao ton ion by tfnat tfm 'WtStionc^rs 
haa th© ."5iipiram© Cm'-t es Ar^ © J?®f!!a5l!3 not as 
Hindus* On tho ploadin^s l-s f^om i t th© swrpiwa Cotirt hajs! to 
onlv ArfB JSawftHjis cfjnstsittito4 a TOlSqioiis r8in«>rit*/# tfhlch 
i t l^o Polhl '.il^ h Court £o?tlicr osefiilalne^ that the 
that Arya SamaJ "^ ean ba to ha o -nlnorltv# at 
any r i^to rsort ni th® 'ilndti ifollfiflmis Ttjinr^ rity'* hm^^me^ by 
the ^vpmrm Court only 2iind!»js x-s^ m © rainoritv n^ tsii© Punjab, 
f i^ mQan!n<| of th® *©t any rato oa '«irt of th@ roii^'iotis 
minority"* the CoT.irt havo to ho nn^ lsiirstocMS in t^ t^  ©sn-
t<»?«t of th© 'lin'ltis boSng c^ -^nittcwtly a minority bO!3<?6 on t*»llf|lon In 
tha Piinjaib. Xt 
That fact »r»Ml<S at floiy rate or niti -atitlyf altmys w»an thpst 
tha lln^ i^a or any oart of tlvsm « » a minority basod on tha 
Mln<ttji r»ll<ilon in tha Pisniab. 'Vm <fin<Stno that Asye namaj 
a r»lloimj» wlno^ -it^ ? to tin^ o^ratooil to twsan that 
i t a nart of niof^ ti r©lftlon itself was th© iwli-
Oion of a Minorit' in tha J>tinjab» C24) 
yiQga* nota 10« 
23» jupra* nota 6, 
24. at 2l«, 
8 ; o 
Another Qtt©ra£>l; to elai-^ Anra -iamaj tso a f»ll<ilotis minority 
^llstlnnt iTom Hinduism ^aa in as 
-fijyitscteiy ffl^-g^Mg&fciQa t-^ i^ess i* '^ aa elBim^ that 9cfic5ol, 
Iwlrwi ©stabl.ioiift''' ts^ ith t<i@ object o5 iT^sarfclng "•kfurswlo^ f^j© of ^/odlc 
end Arya B&mi ta««t aa laM ^^m hf Its P^yanend Ji® sfi<9 for 
th® ti!;5liet o£ :iari jftiis arn^  otiior backwanS elassfs was a minority 
institution and t*«iQ cntitl^*^ to tha orotoctioa ya^er Art* 30(1) • 
fmBnSi of th© rMslhi Hicrh C-^rt afiifft*'<1 with th© by 
th® nivisien eowch of th® mrnm ecwirt in ^.tstm 26 
ease that th© Arya coitl^ fl mat hn comi^m'^ s ?nln«sritY thet 
the inatltiitinns «0tabllah<3«5 by i t censld not ci^ialify €or tlite o r o f c -
11 
tiofi nn^ o^ r Art* 30« 
Tlwi •»atna Uiah Cmirt* hcswv©r# apT»©rs to hav© tai^ isn a <55fforent 
virt\f of th'^  ^>09lti0n e^ f At-ya Hmnaj in vo» The 
23 
Ktat^ Qg ^ihar. Aithotiqh no quc^ etirvn ao m wnothc»r Arya ciisinalia 
'^ mtm a distinct r«5iinio»is sninority in th® Stat^ of nihor waa s-^aci-
f ically tha Court in ies ii1<K;isioii isawo involvodi ore-
a w l f^ ia «*l»t«nc*» of Arya Saniajia In ninar as a rall^^iotia ninority 
distinct fEOBi Hln<!hiism» In that cai<» the Arya Pratlni^thi nobna ^^ hich 
ttfaa an asaociation o£ 'persona profaaaing th« Arya SamaJ faith and 
25. Al?? 1977 p®lhi 240* 
26. S2B2ia» ^^ 
27. Tha Court also f#»Xt that tho quaation -mn othnrwloe JSarSjU^ajOl 
«a th® flatter ta^an to tha '?uor«'me Ccwirt. and fomM tt'jblAct 
matter of an aooaal. ' 
23. M'h 19Sa Patna 35 9. 
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i^lch hart 0f»veral schoolo at, the SF> c^iol 
off thm schools taftc i^lmi €or cfsnso-^otlr^n o£ eultnr® ana 
oetioaic vw?ic nrmmm an^ hi-sd eshol.lon'io'^  an or '^^ t: of 
feiiQ Dlr-XTtor o£ n<5kicotir»n constitutes net an ad rkec Cemiiitt'>c? tor tak-
ing ov®r t.in management of tSis n.%yanend tCanya Vidyaloya, om of ths 
sc»KJf>is ootabllsJ'*®^ by the fiamas^ a^Td C#J* 
I t tlnat tii^ scho >1 tiaa boan '^ot^listecS and 
admSnistf^rfy toy a mlmrlt.r» fiain«lf# Atva 
Pratlnldhi iJf^ ha tjlthin tJv ?t5»anin<i ftrtict'^o 3? mn^  30 
of the Constltnition sn^ tiia cose of tnis fsaamsfif^ n^ts to 
the contrary imist bo a® Ine^mieGt. (a'?) 
This JD3 €urfc't«»r atremitJirtn^^ h j 'bihat h© ha<5l later to aayi 
Th« con'?tit«tional protsetion un«9«5r 30 is 
not absojttte and i t doas nbt inwl^ EP© 44sr5ansntlon frrrni 
obaf^ l'^ nm to f^ '^ n i^fal i-©f|?iilatlona ms'^ a by th© CJtate €©r 
rsffmof^nrj tHa coifron ftoal o£ tlie eofiyininitsr* Hitt in th© 
pnsaftnt casMs tttto action tha in Irirsos^ na the 
iwc CfsrrraittcMi an^ S ttisr^at^ning to ^jfants-'in-
aid.*» transcends tS^so llnitati-ti9# m^ I think i t Snfrl-* 
tlwi emntitnti*m&X pfot®cti-« iin t^er Arti-
cloa 21 ma (30) 
Th© Court*® vif^^ that Arya I'ratinidhi ?»ab^ sa m^n antltlod to the 
ototfflCtl«n by A*^, 30 uhien i t t-» <^fit0bllah and 
ailminister w-^icatlnnal Instlttitiona of i t s elioica tJiiis Iwea no 
boiKbt tliat Arya r^ amaj w^ a Ksoar^ lad as minority baa®»«! on r©ll<7ion for 
ny.rs>oi»aa o£ Airt« 30(1) and aa •tjien ^iatinct frewa Uin'itis who forced 
raa|ority in tkm r»tpta o£ f^ihar. 




•Ri*! Delhi Court*® viwsr in t\m Arya, .rvgrnel -T<^ t»ert;ir>n Ti^ i^ t. 
n 
CQsm, nmmhf, tiwt in tha ii'fWiJiZBSiSMj^ M^^MlB ttem wm "no 
firi^lng by the eotirt that Arya natnnj tfaa a ©"^ oarntr^  er^liaion aaart 
S3 
.-iia^ ftslam*' cannot tmrni^m bfs es stating tha 
f»r0'309ltinfi* For# a is^lorlty in tit® off fiihar no 
q««jotloft Of Ajfya Samai b i^in^ ©ntitle^i ten tiio rl^hte nn'^ '^ r Art.* 30(1) 
coulrt ©rl3® ttfilc»a3 tho Arya Samaj t^ as oip tmatof^ to iiave 
iKsen a *«ninoritv* baiad on ® rssliciion aiffio^nt frwn :ilndySi3f!i# Til® 34 
.oecpna .•.aeftilMi caao ^©eldesa by th® &mm usc^ Cmist 
alnioot 13 ynairfs after the f irst cosset se-^ ms to o^ilCRf tn© seswi lino 
adoo'tod in th® earlier mrnm* in tiio mcm^ ArmJirmini 
ca30 thk® "»Gtn0 lilQii Co*srt tiTtongJi nofufel'M d^ elaiffi of tho Asy® 
SamaJ that i t iio^ tha inotittttion knomi m Lai 
Atya Kanya T^ chtar '/iilalaya* on tlie asstiiiption 
that Aryo namaj was a minority in tH® Stat© o£ Bihar* Akbar llaselii 
o^nMncr for tti® co«rt field t 
It ia clwar t'-i^t on th« facts of this caso the 
eaninot to hav« b««ti ^^atabllstw f^ tho fSajwai anul 
that bp»inq so naturally tho nrotocti»^n iitj'^ or Art. 30 of tlws 
Conatlttiti'^ im not avail.-sbl** to th© Ary® .'kHUaj* (3S) 
31» »iw>r®# not® 6» 
Sl^ JISb no^ 
/^ ryfi Pritiniillsi-i^lia vs- l^ '^ S Patna lOl, 
at 
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tHia o'ssfflrvation '^aich follow*^ toy m ©laHorat® 'stnmilry 
hy tiifs ccwirt Into questlnn wh-^ ttk^ sr tliQ scliool wa estobllshcsdi 
few thri Any® riaiaaj m^ara to be clearly f^ n tivi omsmntion 
t ; i a t tJie Ajey® CaraaJ* re-jmsea^ t^ s^ ! i n th-® ess® by tho Arya Pratlni^lhl 
aal3ttQ# c o n o t l t i i t c K f a r a l r w r J t y foir o f A r t # 30* 
Braltwo Gaaja^ , © ©iraAlar tom the Arya SaaaJ la also by 
th© Pstna Hlflfh Cotirt t^ b© a o^ T^arote from Mln<1«iism asi^  
a .In thm Stats© of Bihar otiiwsQis of Art* 
CIMS S a h a i ior a P u l l Beitefi h®l<9 t h a t BiroJimo Samaj 
tfao o sSiotifict rali^ien separate f t ^ fUiiilw in otsecsn^ i 
3? 
OAg>g*gi<9rQ Hath Sag^ car case Brahjws Samal was m a goll-w 
Qiouo *!>S«offlty for tho wijrt>r>so of Art# 30<1)« In this l®tt«^r case 
tho Court tl"Ma toiler ?tfi«i fincHfifi 
l l i o nmlimo m i l l i o n d i o t i n c t and m m t r n t a f » n i 'iinaulsra 
otiWir roli^iona wAtn a aa-^ arat® chui«h and wltdi doetrio'^s 
andt tfsmtts ane^  rites and practices of its om» Tho r^ omS ^ ^ 
a olaca of worshiti ••« It i » tmdlafjtitQflly a mSnorit''/ based on 
a !nalic|ion# witnln the rn^ aning of l\rt» 30 «•# C38) 
•BHia ofeawrvlition li#ing of thQ »am@ .^^ aai^ ami 
also ^livarad tJia Jnrtqiwint in tho AtoBlZmiMMJIama cas^ t m -
inforc#a thm that tffi tha »^ atna H.l«|h Court th© Arya :lama| was a 
r«li«iion (^latlnct fr*B 'ilndtilom in t-m smw^ way m It trraetad *»rahmo 
imrmj to b«» aw rallql-^nii and not a oart of tJln^ u^lera, 
36* /a ft IM3 Patna 191« 
37« AI^ 1963 Patna S4m 
3a« Ibid. 
lO'i 
tfhm mm'm liirjti Court* mfnam^ trwat '^ limswoiirtiy as a 
mligion la J^ f^ i;^  va. ftjain In this 
case for ^e^i&inn t^ as t'.m i^ n^ iapT-mie©! wm m 
i»ino:*ity in tit© otatr! »f Oinar €or t.i© rmrponm of Airt# 39(1)# Thm 
Court aualysi© of ti%® niator^ of tlifs Smn^Mtim nS C@c4«ity 
and it3 obJ«cts# toam tf^t Ttmoooohy wm not & 'xsligim ana c© such 
Taiiosapiilcal cottia not m^^reo^ a rsinorJieif baoee'? ois 
It*® Court fwj®^ that th® fmmi^s-) oi tlia Society did not 
intwiiS to brincj © -Mat? ctijoct of tn® ©oclGty iifan 
to lx»9t4llty ©jdstifKi H^tmrn Me€&zmt mli'Jim0 cna 
pjfoiwt® goo^Ntfill* It was 0l90 its ©bjaet tisat ma-H&ioro ohmil^ talt® 
fs^at fy to txs th«i hotter ai^ © of ©11 xtsll-
^lotta. "Tha C©ts»t o^imd t!tat <5V©n H<»iitT St®®! Oicott* €mr? of tn© tt^ o 
fom^m* th« otJ»r bfjiwti "taaffi^  Jiaion® Blcvatslqrt hiad 
"Soeipity tjfja mltner a insliqiotio naur a cJiaritobl© tout a aci^nttSie 
Xt» cfe|<<wt to iKst t^ teactk, im<t its mantaero com-
40 
mm of various crmm andl f te Court quotsa app-
41 
ti^ a »ncyelopa«i«ia o£ .«all«3iois and ntfilca atataa a f^mt tlia 
3% Am i n 4 Patfia I8t. 
40, A Short liiatoer itieoaojihicai Qoci©ty# p. 
41» Xt stated! th« Thaoaapliieal J^ ooSaty i® cotn-soaea of «tij«%i«ta 
to arty rali^ioD ia tiw or to nm@, a«» unttaa 
hf thalr ar^roval to tia •*• ctojmstff* W thmir wiah to rsa^va 
rttllgloua antaQonlMMf* mnd to draw together imn of goo6 will, 
mMtaomr tiiair mllqimm o-yiniong m^ by tnair daaiea to »tit«y 
ralinioua t««tha ana to ahara tna wsotilta taair atstdiea with 
othara* ThaJr bon4l of imion ia not tha r^rofeaaiom of a c^ nmoii 
l»aliaf# but a eaimom aaar^ ana aypiratim Truth*,.** 
8 u 
iMitui?® of th® Society* andl h®ldl thrt Theoaophy not tmimig « x«»liqiQn« 
Its not «ntiti«dll to th© benefit of Art* 30il)« 
AltiiiitiatiV€!ly# a claiiQlng tha tosmfit of th© right to 
«rs institution has to imiom t^ © Court that i t is 
® minority Ijaaat' on Icngniefo". Sine© in this aitrntim also thB 
Constitution i& ©ilimt about tti© qmati m to who ars ling?ii»tic 
painorities in this cmintry* th© Court has to Mmez Its task to tho 
a^eertalnflspint turn grcmo in q««DtAcn in o gram dri etin<i«l»h-
abl© Srom the rost -'^ f th@ fioptilation b«/' tlio eteraetorstlca i^ieh tnals© 
i t o lincftiiatic minority. 
Gsxmps h&m elaimd to feo meognio^S m linguistic minoriti's© 
for entltlMmmt «s tJia uroteetion tj^ iich Art. 30 (1> Qo^kB to aiior^ 
to ail lin«pii»tic mlnoriti«»# and hm^^ found t iq court® roady to 
raicognisa tivm as aruch on lil55%ral conaitiona* "The condition 
is niKiuixnd to Ixi s«tisfi#a i@ that a ntm^ominmt grom to 
iw rmeognimmA mm lin^uistie aiinority haa to fshow that i t h«9 m s«i>a-
rat® Imnmi*^ mmkmn by it« weateora - th?» langtiaqn not haw a 
42 
diatinct acriot alao* Thm Stata of Piinjab# in Coil^ eta 
caaffl# whila oonc«^tng th# claim jf tha A«ya SamaJ to be a ftAligioua 
minority in tha ^tata of Punjab ycontastad th*»ir contention to ba a 
ffyp^* nottt 7* 
8 0 
lin^istie rtslfiorlty on thfs &prmrm.t grmiw^ timti^ln tte '^jnfab^pTany 
of Uin?^ al«w» spoilt® mmjobtao t^^sir inr^t^r th© StmrofaR 
Cowrt m irr»l«5vafit ony ft'ltquS.sy on tli@ l^ussfeicn all 
til© Mn^B ot Punjab* as a l s o tiw Ajcya najiaji® H i n a i a® a opokmn 
latKi«a?l®# ^otg tlia Cmirt ohsf^rm^ %'mt t.vfm commits hs'f^  © «^latJ.nct 
script* nmnlfs t^ &wnmtlt t^icli ims ^ABtinct thet of 3ilchs 
^ho forasiS t.:im toaiox'ity tfwi State* arii9 entitled ^essi to 
Qveil of tfte pEOtecticm. t^ ie Court mm0i% to escrslaSi* tm meaning of 
•linguistic -nifioifltf * tliti9« 
A lln<j>tlstic stiiaorltv f-sr th© mirfxjan of Art. 30(1) i s en© 
tfhieh immt q aermr^to ©pofesn laR<|«iac*Q« 3t i s 
not n©eoi3aai:y that isi'iotiliS ale© tiavo a distinct script 
for ti-ioe© Bnmmk i t t0 Is© a lan^sistic minority. (43) 
Suprea® Court Isoinsgf cjonsciwia of th© fact that tSiGEo ar© 
a lareif© imsslwsr of s-iokait lan<i»ia<iG!a in tlii® emmttf ^ l e h ^o not have 
mkf diatinet scrir»t of tiic?.ir tmi that t^ ws Q'^ &lmm of a langtiaa®, 
i f n^aericoil-!?^ mtf^^minmtp will a radlnority i-wssrseetiv© the 
44 
fact tsmt tliw ^o not Urav© m ocriot f-^r tJvsir languaeie* The Court 
foundt tiiat ti«s Gtatea "^nor^smisation Ccsi^iiasion hss^  notft^ f the contro-
v®rai«i« t'm AieaXi Pmt ©sponsoring Punjabi ^?ith OuctraiMii 
scriot en«1 uin«§ns aasertlng that thwush t!r>/ Punjabi as m iMitt«r 
of routine ttwf m*^ iiin^i in their mlti^ims o&mrmnlf^Q* festivals 
and eift'icatl'maX institutions. Tm Coramlosion alecs not^ 
» nota f» «t 1742* 
44. Aceoir^ tnQ to th« figusM ahotm in th« C*m«ii9 of India* 19Si# 
t»ii»ra S45 «>r rtialr«:ta st^ oXmi in In-lla* thm 
IWl Cwwus ni»ntlan«^ ^ 1«52 "^ HDthi^ r tan<j««»«**» 
so 
the tJirnfias of Pimiab nmor G«ruf«tj1clii a3 tJieir sert^ ifet 
ha'f isbsmwm t^ promfrn of lang^ ias© in th^ i '^ wnjab Is t:t®r®for« 
prl'nardlv on© of serit-it® an6 In thl© battle of ocrt-Ttta* sofitinigsnt 45 
Is arrays:" 1 afjalnot ssntSmrant*'. this obsftrv.^ti"?! '.^ slghr^ di isiith the 
Court BO tmich tnat i t <51*1 not fitna St meesaairy to go tnt» the qwes-
tion arya o®Hiafls in th® Stat® ot nln««i aa 
tsteir lan^anQ QS it fsnifi^  Itself cowlnm^ that t^ ® Arys Samajia 
hmB as ttoSr octipt. %9Bm mjffieient to brlnsj 
i-ittJilfi tho ''"o'Jlnition o€ 'rainoidity* of ou^licatlon 
OS Art* 30(1). 
2n trie eonnoctra^ S of tho i ^ r e m Cotirt in 
46 
vo, aisf», tmer® t^ m Court liorl to ilnal viith 
oteiier fotina I t to go in-zo the qmBtirm wii'^ the^ r 
tti© Arya .ininal wai9 o soparat© roligiotss denoriinotJ^n Sor this mirnoa© 
47 
of Art* 26(lH«) or a lingulatio minority for the ou'T '^^ se of Art»30<l) 
b«»cs«3« in Jt0 " i t sufficient ff^ r tho petitioners i f 
48 
t^ey eonia ^ata^listi that thov hatf a Mstinct ©cri'^t of th«sir own** 
so as to bo •raila*''!^ to thaffl thr^  orot«»ction tmtiimr 
45» iiaport of tha Statea .leorganiaation Comaiasionf p« 143. 
46, Atn 1971 SC 1731* 
47, Art. 36(1) (a) aays t lat rolirjio'ts ap»nomination or a 
eviction of It ahall iiava t ! » riqut to ffistabliar* ansi maintain 
in9titutl«)na for and oharitablo *iui£|>03oa« 
48* 
9 X 
•Tho clislia of th« Aty© KaBarajis to ba a linguistic ndnority ««» c«ri-
Ifi ca»a# til® gsmn/i for th*^  ciiailoostes being tomt that 
PanS&hi waa thte* spol?Q« languao© ^^ i^iisdua eiii3 also of Mrym 
s^raejia in thrs otat© of SHmJete. Tliso ©aeortaifHa i^st oS till® feet seKSsied 
to tlwa Cowrt to be b^causo i t eo'iid esasHly fin l^ ita©lf 
csniyincsr* that tha Arya Sameji® e 0Cjri??t of thoir owsu 
tihich n m d l f f e r c K r i t fram E H m j s b i i ^ l t h 0«njssas1?hi 
serioti aftcS ix»5SQS0ion oS m aerint wao & sufSieimt '^ rocS for t^ © 
entitloraoRt r^tm 30* Similarly* i« Punna l«al vs« JEISSSlJMS* 49 
varaitsg the Patna Cmirt m&Mly m'strm^ that ^©laotnanio mm 
m llttoiiiatle minoritv in tn© Otato o£ Dihnr hf aecoptitiq th© csa-
tontioR o£ »3»ttitionefsj t^ iat '^faatheni tfwir ^iotinct langtia* 
ana Wiojatii was tteir script* tine lattsse bsing -Jisetf by th«»a in 
t^dir account bo»lss. Ccnirt eccrjtc^ es neagr© 
a ao tnot tajestiiiini i^ as ® lanqriia e^ mn th© 




On a plain of th# lanf^ aqt© elotiso (3.) of ^rt* 30, i t 
otmrnRva tliat ttK» claua^ to BfiC^ im tm ri<|ht9i (I) fa <©str»bli8h 
tknfi to •<*»in5 sn-.^ r instittitiona. Thm Siroswa® Court 
in lifii 8T5«diaily nieognlo'^ ^ the inOmrmn^nt 
197« Pat. 33. 
50. also fsy^ f^^  of .gofftoev vji. ssisJa 
Ain .'SC 5ftl. 
51. In A I • rm cc ^sft. 
statM® Off tim r i ^ t s anil tuet Art* Cl) elearlf aAni-
two distinct srigiits jwlifiOTi® ati«3 iiti<?!Jtistio Mnofitlea - _ 
one, ^fileh gAtfos tiiQ® m cmim t0 ©stablifili trs©ttt-!ti©»# m^ th® 
otter wiiich csm^ois® upon © eliolm tts afliimist^r m ii^stltittlon. 
TbtQ Court; f»4rfein<«jr ccmtim&^ ttil® 'S'lo*? ifi .ssafca. .g>.f. toMia vs. 
S3 
Watlwg fpwinetal ana tliat Cll of Art* 30 
t«» tdiich point of thm - eirat rimt 
Is initi©! to inofcltutlon® of tl*^  
<2lioi«© ana tSMt'jseeoinS wiqht to tte ©dttlnlstration of omch iiistit^ii-
tl©»s* 
Owt i»e«»<piitiofi of two SlaMaSS K-i^ tit© im^mpm^mnttf 
of ©QClii otlr»r tjaa obvSo^s inDltcstions of fot-ijeochlfif 
F©r# ®it«ations eoi^ M aris'i a minority souM eloira ti0it 
t«> aanjiisiater ran inotltntiois in tim m^hll^mmnt ot vihieh i t 
raad® iio contribwtioa. As M s®®! lator* t^ ® occasions am not 
wh©!!^  fflliioritie® limm t© ©njoy tlm tea^fit of 
thm ti^tt to ©na tli© court* lie-^ srji^ cfeaa tii« elaira on 
nm hmnim mmt thm ins^itutionffl concmrms^ msm mt hf 
thmtrn ttm cotirts to b*» cf«9Ra^ 4mss of mmm&lr In cwsrsg-iiitlon 
of th« t»o ri^ta ^liatinetly ttanaing m tfmir mm footing witlioot 
mnf tfitei^-wilatlowBhin t>®tw«eini tfioss. Ttmf* mm to fm 
to tSwiif opintm that tiwi right® mm int®r-li«l«®a %»ith 
®&ch om^r una tmt th« "right to «f%dni0t®r** m Inttitt)-
52» I b i ^ ^ mt 9W» 
53, AIR 1^70 flC 
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tlofi cm be «na only on th<«r etrnditlon t^at 
Inatifsation in qti«?stion hf the minority m&vamcltm 
fine claiia ts itu 
This tetsult h&a been ochl**^ ©^ by th'i! courts by rtustf^ ing the 
two "est^lish** and '•iK'JnKlnistor'* cofi|tinctitrcly# anA Ib nowhor® 
S4 
paora clearly hmnght out then in m^^nz. Rasha yo. ffliioti of Ytiai^  « 
TaSelng a^vmt&qo of th# htmB cionstriictloo put by th© Gxt'^ rsfm Ccmrt 
55 
on Art. 30(1) ifi th© the p®tltlO!i©irs 
ifi tha ^aiiSJEf®^ cam atw ©tta«tion of tSi© Comrt to i ts eerlior 
view in the f t h a t & laifiorlt'/ CK>nld QaRiinietor an 
aaucstionol instlt«tio?i even tlicnign i t oi^ ^bt not navo of»tQbli3h@d it* 
mm Court* n^^otiving tho cloiniy sought to os^lsiti way i ts eoriior 
holding by rcsferring to th© ajuto^ in which i t uqs It o^rpl-« 
aiiMsd ^ c t in th« f^sie^ f^ ia m argtanont ha<S been rai£Kj<i that 
thr^  nrotection under Art. 30(1) eonfinafl only f»!<!luc«tirsnal ins-
titutions estatoliah-^fl aft©r th« Conatltut-lon ea^o into foteo* But 
that argu»«nt# fdrw Court oointad out# had for th® 
obvioua mm^m t<»at i f that intetpeetation given to Art* 30(1) 
i t yould be tdbtmS of nueh of ita contant* 
Th® Courtt adfenittim! that i t haa h'-ia thet Art. 30(1) 
eacuraa two rigbta to a ?«inoirity (i) to r-stabliah and ( i i ) to 
aajiini'^t'sr* rsfuaea to accaot anytliing in that case vhich fiiitlfiaa 
54* (1^68) 2*S«C«fl* 833* 
f*«>rai> nota SO* 
ta^ eentsntion th©t the nltiorlti^s ^wmld hav® trwi right tso ®«tnlnister 
ari o^^'icational institution ©V(?n tJit»«gh institution raay not have 
be«*n 'istablishe'l by th€sn. Its CS^ hQSiO thsit th@ t'^ fO "QOtfiS!^  
liah** and "af^dniat^r" rmsat toe mM tocf^ther is ©mj^ ly hrnn® ««it by 
th« follo'jlnft 
fh® httitslQ in our opinion elearly sho'^ fs tliet th& minority 
tfill hov^ thor rioht to @<fecffltlooal intitittitions 
of their ©hoac® tsrwid^a thsy ha^ t^ san •«•• 
Th© yoisSa "oatablJoh'* and in th® Artiel<% rwisft 
bc! conj«nctivc!l7 an^ i t giw»s tho right t© 
th® minority f s a'^ niinSstsr rin o^fmsstinnal institittion pro-
viifled i t has ostobiishoa by it* <561 
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gataia ilioh . Court v®, jStati eg .mhar^ a cas© 
iater mtraamo^  In oopoal befor® tho Swprcrao Cotart o« aomm other 
S8 
couittof inaiCQtrKg that a construction uas oos'sAblo by tthich tho 
wrfl "and** t^ch ocetira botsm^n tha word "est^lioh" and ^ajtninistor'* 
in Art* 30 could bo coad @s "or" tiT©raby tr<^atin§ th® tsw ri<|hts 
inao|>«n<s«nt of aach oth^r* Zndicating this ooaaibility i t saidi 
• •• on© marf be to ta!«a the viotf that tho wjrd "and® 
which occurs batw««n tha worda %8ti^lioh* 'a^niniatar* 
should bo road dlaeonJtinetivol.y«. 
S6« <I'>68) &46^47» 
Ain Patna 
58. Pmf:tn vs. Itsr^ Cf„ ^^^ i^ ^O ^^^^  25^. 
laaJBI* notf* at 404. 
Wvxt it; iHcpmstta its ioabiUty io^ llmt •tieli m eoniitinietioii in 
iri«v of m^Bltiem of %mt hf Sugi^tmm Ctmrt in 
nmMhm em&m fbm mmm Hiffe Oem£t« lieMmv«r« in piffmlti^ i ir«* 
H f^ffB^ ..iSftiyfti^i^ vmmr^ tlM eotiiteii^on p ^ m ^ tm woem 
hf Hmtmm Cemirt ia ttMi j&WiJiSSsS ^ ^ to mm^tt ior 
tri«(if tiiiKfe tli« tuo IIIFTT« TO tm in eonivinetion i^ ith IUMB^  
ottuiif* 
fitftsiiiiiiai 
A ismkm of tlio tlm WLmt mprn^ of ttii« ChtpiMit 
moiiia mm mm tho SusM&M mi^ mm!^ . to tlm <sn«stioti m to mist 
eon i^tioi^ i fsuttt h» mrniaMlmB « hmii^  imtitM to 
iMi ndtioxltir religion^ «s tiKpiii^ 
i« neither nor toiillisiiit iane«ft«ifity eoid laoli of isnil^ rsiity 
in lodiioioi i^soi^li is mm o^out in •itustloo* th« eoairts 
•fo oofiiirofitoa tfitli m etmim not tmm m ttst«ibii«h«a ^ tigio^ 
Mliiority tnit f£0« ft ifttligiotts amtnioi^ioii oir vACt* IRm aiffio^tr 
f«o«4 io mtxlt of tMO f«otof«* rirst# ^ eouirt* •cuwlsoif find 
mmillim to ooiifiiio pcot«eti(»i o€ Ayt« 30 to tho 
ifvil zwBOQiiiM foiigious ^noiritioo mlmrn tiiiieti «itiiit«a «t tkio 
tint of tho f mmiiit of ttio Oemtlttttiotit atiSa ••eonaiy^  tlio nocti 
lOJi i m »«t« «a« 
AIR i W 
•1A« M Awifaciit T(mti«# "Wioiotto INmoiiliittticiiio or ii*Ugioiis 
ffinoiritiMi A « i^ti^ itiitfoii«& t»m n^lmtt 
mtm* i9m 
9mm 9lm Ammnii ^noiM* *Hioii9ioi«i sooto aad tho tJta^riyitiff 
«iiirit of A«ti«i« Ttio xndiftii Aavoo«t*« 
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*i!©S.i«iloii* Itself ia not suace^tlbln to an i^aflnitlon* 
•MM daeisions on 'minority l^ esad on Imw t^smi* ft^t smf 
fiumaricQlly nosi-dominsnt qroup in a ntata cr-n b© meoqniae^l oa « 
"mia'srity on lon i^na^** if It cten ©atiofv' co^irts that i t 
ties a < i^ait.lfict yfith a distinct 3eri?>t# or haa a <fistinct 
a <li8tl«et sci^^t* ot he© a ^iotiRct seritit 
a distinct eixstesn 
Tho eonclwsion t,ht3tt emrci'^o €!W!!i t m cwiotifuetinn p^ t^ on th© 
wor^ o ''nstcblish" "isamini st^r" io th©t tho rin'.it to Q<%»tnistAr 
cr-nnot brt eo^ soratts'l from the right to 'o^^tobiioh* Is^ catioo i f ©ither 
of thorn io telwfi o-^ av th© it>!!tainin«| ono -youl^  bocon^ maaninglooc}* 
thot •osteS>li®hmcs«t* is a crni^itinn i>mco<!ci?it for tte owsrciQO of 
the rigi^t to adtednistration un'^ er Art* 30(1), and thot '^ hoof^or a 
minority so^ Ho tno ^totwtion of Art« 30C1I ana e^vences its cloiiti 
to ©dfesinistcr tJ^ inartitutiofi c«mc®«fiod# i t hao t^ Kmvct m Q 
©sary eon'Sitii^ that tne wa© ostabliahail Ijy i t -
&2m ilow 'rpili^iion* ia <lifficuilt to can be s'^ n^ frw? the 
sions of th«i A-^riean co«rt» which hftv® not bo^n »«cc«s»fuil to 
«»volv© a trsrvnuwhisnolw* ^ j^^ finiti-^ n eov'^ rlng all th© rp-l^oionai 
M c T w u l m i r r i S S ^ v s * atai2a# 113 t i e W i Baoax 
1148. Courts ham «1.«o fac i^^  th« <<iff!r!«lt7 in 
aasltmlno l i »iti3 to "^ r rt«>t«srfl1n''n<! tfm enntmnt anrt «irt«nt of 
•r«il4glon*s nr^ Catrtiaa!,oyi#g off.^ii.n^ ^Itginns 
SisSiM VtT,ft, '"-^ wniag .ic aasf .i^isUii va* 2sa$i6J2L.2i2slm: 
AI-! 1954 SC 3891 rmit PtlW'^An vs. l i l-?53 ®oiii. 
1831 Stat^ Qf gptubav JgaU MR 1952 ao»!i34f Si lM 
^ j j i C m T A p m 
a f „ A I F I W .IC 860I r i^ffoin, MsM 
m 1961 I402f rfhrl i&a^ ^Hitnaa 
Alfi 1563 SC iS3ei W 3 Ani^ ra 32S. Si*® «l»o itor • 
Ififam®'' «9Ci>o»iti©n of th« p-oblom of rellcrion^ '^ SmiwifNid 
fStmnm, aMUiUgyifa JaOIJ* mihu VikM pm^ 
lishlfig H0U8A, 1973. 
vt i 
Thi& cmeluaion is ttm mmlt of th« taciinlcal and l.it«»«l 
lrtt®jr>»-'tation mit to tnr» langua'io emoloyea in An:, 30CD, fJo aoiibt# 
t>iat if tVm couetg ta^m to noia t4»at; the to «stcbll«lii the 
ri0it fso adiaiiilsfcar two distinct rimita with diatinct aoo"?® 
an^ obiect0# thja?® umild a poaaibilitf of th® ot>n®tittition©l 
orotoction b-^ ing mimis*^  ' in c^ iartain sittsoti'^ns. Situnti'ma am not 
wantlnt? cloiws to a-^inist^^r Institutions havp» bfion a-^ yancwd 
ana insiQt«sd tioon t^gfom thA coisrta* f»?ily to tsss mf'^ cte^l ofi the 
f?f«iifi^ that t!n« elaimafi*-.® to nroire thot th© inotittitiens in 
<ltH'*otiof» wojcw ift fact ootabliOtvEsa by thorn, pa^ nttalal vo. 
63 64 
ar® cases in noint* 
On tha other hatid# raasSing tho tf orris * establish' 
'a^fflinist'sr* a® hfiim has tm effect of cuttincif amm 
ti^ width of Art. 30(1). thio ^rm oartSculariy^ in so;!® situations 
aft the £ollo^inqt 
(a) Th*ir» am m nwrtamr of inatittitlons • s^tablisiKad by 
Christian tnis'Jionaries bafor'j t!"s« Constitntion c&mi into fo'-rr'* 
Mtony of stich instittittms m^rm ostablio;i®«l by thcim with'-'ut any 
asaiatanc® frow tha Inf^ ian eiti;-:«n»« '4hcn th(»3!« silsaicnari'ta 
63. hm i m ^atna 83. 
64* AIR I W K<?rala 87* 
65» AiR Patna 101* 
66, ATN 1<*SI Aaaam 163, 
thf^ y ovfsr mch inatlttitionii to tin Indian Oirlotliina 
for tm th«m» Jn3fcit«tiona obvlotial^ cannot claire 
tlwi prof^ctlon o£ 30(1) i f the td^ t^ as *mtcblinh* and *a*%!iinist«r' 
awi «sGd conJunctSvsiy and c©n0m|uentl.y 'asSalnlotration* is inse^ra-
bly^ffith tha fact of •eatabliateierit** ^uch imitittitiona can <sl©itii 
fjrotoction -^ nly i t can toe orovod t.^ at local persona had also 
t>artloloat@<l In the ©Qtnblishftrint of tha Instittitlori in cjueation or* 
©ItomotivaXy, •wiat tha Sorei^ nnera x-mm of In^ia at th« 
m 
tim® o f QStebilshRrtntt 
(b) It a charitGblo ©^•jeati'^ nal institution is cat'-jblishod in this 
country by for®if|n mal-^ '-^ nta for the benefit of thoiv co-mllf^loniata 
or co«lt«<i'!l9ts# «iho hcr>mn to bo in minor!tif# auc^ an institution 
eannot Iso a<5alni3tere«? by them for *!ho reason that th'i'y cannot oatis-
m 
fy tha condition o£ ©atobllshcnnt. Xn Patyo p.tatn,..of ninay 
tb® StRsrorae Cou'-t apeclficnlly hold that Art* 30 {U "doaa not c©!if<®r 
ui»on fforeignara not roai«^ont in In^ i^a tho ri^ht to aot tr5 od«K!Qtional 
inatitutiona of thair cholco» i^raon® aattis^j tio ad'»cati''.nal Inati-
tiiti'-na imiat resi-^Mit in In^Ha.t." vir^ is olaviously based 
on tiwi aae\jraotion that th© right to eatafolish and tivi riqht to 
nl»tf»r c«"not b» r^^ aeparataly* Out t.iia olr/io?j9ly am the ®ff»*ct 
of limiting tha aoo^ of Art. 30(1) aa th® ^rtiela nowhara raaTtas 
gfKy Pjuro f f i m Of Aia i w BC asj. 
€3, hin 1970 3C 2S9« 
lO'i 
*m3i^mcfs* a for ^fitltl'^nnnt to i%3tabllstir!Jf»fitt tt 
trw© that thf? hm&Sit of Art« 30 S0 t^ IIKHUII ADN»riti<ss# 
b?it tursre ariTears to m loctfc Ifc to the of 
fflifiorlti©9 am resJ'^ ^^ nt of In<5i0# 
(c) Bvofi witmi ant inotit'uti'^ri haa br-on tjy & minority for 
sofwft mrSodl of tim« i t not qu(ali£y for tho protection of 
Airt» 30(1) ii tte courts fiina that ttm tmmc|lmt^nt he^ isecn inter* 
m 
raptea for oonso roaooo or th© othor. 
m a s^tw f^ irntf i^n pat loiy 
fimmi ffwtfta va. tin^ yn fff ii'^m} xTz.c. u 933. 
l O G 
c^wtm - IV 
-maw TO mrmMtim mi xiisfiTOiaii - tt 
thQ to '©^aiiilst^^r' Art* 30U) t^ it® hnim ^^pm^mt-
tim fact of 'mtM l^is^ mmmt** in ite 
tt©fi ©f Art* $0 1© souegM tia b® maSs tH^ ecwrt tmisla lb© 
tiwt; imtit^tiim i » m^s^t of tsiw tx» pgo-* 
tectton l8 ma Its faet hf tli® oto^rity* 
fiettis© of pgmf ©r of ©ir^ , te'^imir* a frnt^ mx for 
©fSfiS sa^ tofiiKStiJl^ ii* fl^s wniJL® ©n ©CSJLi^ GyS.^  Jl® 
s©!»ti«0 t® fes p»©f ©f tHe of la 
thfl' cm-^g h'W© lutw iofjgr ©f m^ 
slw^nl: an^ ©f tai© ^f^cafw^^ for tho 
of aaeortsir^ii^ ^m tmB in ©ste&lieltart fcqf sitiis>» 
In 8C3W eotirts th^t t i » isisttttaifeteii 
im c^mati'm im^ mmt'-hXi&'m^^ ^ m aiiPif'rity. tliQif hmrm ace®t>t®<l 
m f mcmti.nf the m s m l m claiiaaitt; f o r t i ^ s-ssoteetitsn 
Art. 30# an^ ha-s^  iiiafli » t© ^ itito th® i^ieation of 
anfflciefwsif or otti^ ir»it5® af th« proof* c©«rt® ivmm foimd ev«a 
m hsi&S atatwrannt in«^icatlrig feet astatill®liw»nt t» b® anffi-
eimnt for a prestmptl'^ that tm I m t X z n f S m in ^astion ha^ hmn 
by ttnii winorit^ cmmfmdi* 
120 
% 
Coiart not«»« that tUn ^^ owteay Society* "ihlch ms^Jntnt fst^l? 
Co!9pafiy incsonsoiKit^^ tm^^ 'ir tn# In^taw Cennanisa ajnua i^fnicJi 
Angio-InKlleo c^af^^lt/ tjhoi^ nou.ysr tQri«gi»» was ^^ fifjUlshi 
haa est^lieh«sa th® scshool in tiia Barsisa iiinfit isehool in 
Kasiilt »£©tirS«t in Ucs^ bisy In 1124, nine--^  fchefi haa bo^n rytfinin^ tlw 
BBrm* Tho f>&m® mm Qstirt tn f^ eMia xm. 0f 
f^ i^ Qg iBlicja oti t!ipej oSSi/^avit oateitteil by tim B^m in mmr>ort of 
it© ^t l t ion ehailsmfiinq cn iss'"®^ fey tUQ lUfectsr of r^ jl>Xie 
h 
Instmeticm ooTting iHgli 3c^ o©3Ls cim^mieaionQries ofid ©tStsr soei@-» 
tie© to iK5€»«®tlt«ite tii«iff ttancfftng OomfHttimm in ©eearacucQ iflt^ a 
ifQ©oltitle«i» af€i?%vit otQt@<S ^ a t Arya Pratinl^i 
Sa^ha ^ i e h woa an or^niOQtion of mrmna nf^fonaifig i^e Asya S^ot^ J 
faitii# hca estabJiehQtl efswrjral, BCl^molm incliis^in*! m m^KSml for bof^ a 
and mooter for at ajiHS had caJl^ctefi im&s from mtem" 
^Qt ti^ mmhtsTB o€ tli© i^ teya Samj as t-iel-l aa fisom tn® general 'niiblic. 
•Wi® mehoolm also ^ffanto-l»»«l<S from t^ ® Gtato Ckrj^ msmntt 
end# m& vng&nSB tim baitdiimBt waro also sua*?® toy the 
Patna /^Ministration Gomi^tcsa* t^m liifrti C^rt not itialce any m -
qtiiry tJwB corrrietn^i^s of tlio ©tatsraent an^ to <lf»ter-
mtne tha smin is^u^s in on tha ptmmnfi^ t^ tion titat t^a ae^oola 
in <|iis9tiri!i ^m mtei»lS.Btv^ by tlia Airya PsatinidHi Bdbha* oxoof 
by tha n®tition«r» in l^lfjlT r^ m^ OW^ I 
of a» afficfavit ««hicii 
tha An^ra Hi^ n Court wasantly not«a ^ t h approval thnat Ttv% r%^ )CMSi< 
at Chilatiana of Hydariftiad or Talen^ana uarr; a minority in tha f^ tata 
U AZit 19S4 SC S«l. 
2m /an 1958 Pat* 3S9« 
3, Vol* 22 ^nmm 49«« 
lO'i 
of tti® HsrtSiioMsti Soys* flaXtiF>'?«|>o»« oucoii-
aery mbb Smith XfiMan i^mial Cmimtmcm of 1521 
for the j^iftt^ial ana oacwlar fe®ii®flt ©f th© f-^ sthoaiat Christiwis of 
iiyd«3riiba<i flipiscopal arsa* aehctol wm ostablis^d i#l.th the 
of tha Oitifch at a coat off ©bmit 10 of jniTOfss O'lt of 
which ateoist 2 liMia warn ^ tiio tOferaraa ecpital 
invmismntrn Court to itecl^ So th« rsstteir® 1» Issu® on 
the Ob^ rlOttS asmia^tiofi th©t th© school, m cont®tiaisa tjy tl^ a ^satitlonars 
ostiibliaiso^ fty th© njiiiority belof^ln® to th® t^dJiodist Osrtatlaras 
4 
Sa Wor^aa. Similarly, in th® 
Siai^ resa® Court to ha-u^  acea;3taa no tr»i@ tho faot that th® iwsti-
tioiter» ^ristian f@lth# to tm tMitoS^C^Ai^ of 
fSorthesfi Xnaia* w^m mmi^m of a eoei#t7 Ouiarat amul 
rnthimmv Jbint Bmr& laihioh toaint^li^a fort^ ti^o priimfy 
schools iwmS a tr^inin^ Collen® for in th® Stato of Chijarat 
primarily for the b«f»afiit of tho caielatiaii eoerwinity. On th« ptmsmp^ 
tioo th«t th« Training Coll<»<^ « %ras ostoisliahoa W tiio Christian isino-* 
rity tha CSourt hald that an order «wi«irinfi ttm Coll@a« t^ mmevvm 
B0% of tha aaats for Cmmvnmnt nominaaa mm irioiatiim of Art* 30* S 
i^ffia Nari« Patroni va* nmC.m K a^ayan tha t^arala lii#i Court found 
tha briaf htatory* •lAsiid.tt^ ^ boforo it* of tha 3t# iii^i 
School Caiieutt to h9 auffieiant for a Dram»!f>tion that tha aehool 
had b««n aat^lishad in tli® lata aovantiea or aarly < i^Qhti«a of tha 
last ctantury ondi haa baan eatarin^ tio thm ideational naodfa of tha 
4, (1963) 3 BCm d3t# 
5# ja« 1965 K»rdia ISm 
lO'i 
AiiQlo*2i»si«ti amrnmltr* ^ ^ in ^ ^ t&'Smn tm «t®!> teimirtf® 
tnMmdQstion irlow of hrint^ ^nn thai of e<fiie«ticii 
Tsritfiin t ^ r»®eh laMass in tilwi 'Jloeessia o€ Ceiietit* Htm 
Court founa that "•altlimjgh thm faiiTidatlc^® of the s<S»5oX %mm aom®-
iitiat lost in th® past to from affieaitig with 
ranch umeairtoSRty it® earliest f^ eo f^nieeblffl o«tllj«5»# mmrtim'l^m m 
for mm cm ba «Q€oiftaiBea# i t ta be e^rtriii that It benen at 
fii?«t ae a Parioh Gch^al «•« In siSJOut tim vear IT9S. E^tio Gc!iool 6 
G«p®r«e<lea iia ISil cais bjr ^st Christim nmtimra*** Th® 
CmiTt fttrt.r»e foneoa that tihe l0ts»r ©« in 1033 into t ^ 
lianas of tha ^eswit V'atlwsrs of tlK> Calimit f^osion an^ aftair q long 
titso ears© to "km chsrc!5o<3 ^ the Roa^ ai Catholic fi^soose of Caiieut# 
Bfi€ tlsus eamlvi^o^ t!ie School 'feias ©staSi>li3fi®^ Inr s lin«mi^tie 
sdinority* sSiidlarly* elaira of tha !scititl®tiftw in Go.lieiy 
t[Miw«>t?Btty. ef Aciga that csaniihi Faia-e-Ha Colle?^ ^bb estofelished 
hy th& Wtealim lainosltT ftwmiS tfif»lif(<l iKsse-^ taiic© %rlth tJie Alloh^sad 
Cmtxi:.aa well as with ttha Ccmrt uliiin i^nm crmti up 
in ht^ fmrm it* In tha ««»• tlia a^sn i^t b^ tim patitif^i^ 
that tha C*fi«E*« Training Se!K>ol for t ^ sua 'mmm and Traifiino 
Collar for ^mmt %mm eat^lishffla hf of ^rala 
which %>mm a part nf tha Qnucch of South Xn^a was accapta^ tha 9 
Karala Court in Vaetowr vs* of .Itegala liithmit any 
at 76* 7* AZn l9ftd Allahabad 188* 
goUfnai Jiiftntiliifin i^r wyintiw* i ^ 
9* AZA 19i9 Karala 191* 8a« alao f fft i^ ftitoh 9allline va* JfiftjMUaf Kerala Knr* 33* 
l O ' i 
ifiva^tl^atiofi into tli« €»r»«stn«»» or otswr^ sips of tl^ elatra of 
10 
In vs. f^ g gteig the SttpewK^  Ccmrts ob-
wi^ hkotit x^fexrin^ to any in sm i^estii^  that: thii 
St» 3t«vi©r*« Colloga at Ramshl ifi« ©otablish^ tr/ tha J©Bult« of II 
n«iiehi« III Coili!>fi^  tho Supr©!^  Cmsrt tmSm a pm» 
suBSptiom in of t l » CoUo^ beiii^ cistalslished in tha 
Ptinleb by o^ iSe^ ja Tryait icraS tin«?lftff tli« i iA 
Soei«tii}9 l^ er i^stratit^ fi an aasooiatten Gcnmrised bf At^e Sis^j. 
Neither thii Bi^mm Conrt iii v®* mi^K 
nor tl»® Kasraie Cmirt in f M l l ^ l ^ , 
»§&imt xi^m fvi^gmnt thm S^mno eaJLioS u^m to 
mmt into tt© iptostion of proof oS o^tablistisnoat of certain 
odhteetienai indtittitienie t ^ s o pfinclpaX tsoa^n of attack tj'as Asrt« SCI 
(i) both at tho lii^h Court ota^ as i^ l i as in a^i^ai imBorf tiho 
Svipsmm Cmwtrn^ Th« Kmmle High Cmet in jtifigt i^ot., liar Ctoiarig^ v»» 
itifti Pi rfflili.llaiitB »» 
ifca mgY*t fftittnS?t ^Hllfli aurai^ RotoA a briof 9tatemn« 
in tho mmnmnt that tho institution* eoneetnea mm mtiA>XiBhod ai^ 
boing run by thm minoritiwi* fho waa th« attitii^ of Patna 
17 
Hi0i Court in m u n ^t^iw^fmi^mt mr»mitf 
10« AXn t9§9 aC 46S, 
iXm hin 1971 »c i73ii tan i m sc i737# 
s#a alao* g p t ^ va« CQii^ o^a A2u 1971 Ftmj. 
and Har* lTt» l. 
12. AXfl 1970 m a079» 
IS* AZtt 1970 K«r» 
14* i m 4S«. 
IS* AZit 1977 lSar« St. 
14* AMI i m i lias* l i t , 17. Mil 1947 tat* 148* 
1 0 b 
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vs. 900 that of tl«i maem 41101 
If 
Court in fiCTlflga-^i* PSM., hf, 
^^ Stata eg mAim^ 
tffwre m btlef ©tatoRiGiiit a® Ptoot oi the mt^Xl&tmmt mm^ 
ufiseritifii9«3»S« 
"^ m to dbss^ e are tho cases in lyMeh nm c^jpsait© 
pmrW tmfi m esisjcctl'U ©s t® fact of ®st€slsliste!fiit# ®r«l 
tjhtis possibly BroBfi m occasion for tiiKS e?5«rts to isisiat tpjm the 
proof of eJDtabli^wiit* tlm peooft o€ <iofe l^,i0lw»efit io csmsis-
^^HoticuMy hold tsy tte ^trirts to a em^iti&n 
l^oiit for tins QpnlicEitiiGn rns tmseeim of rights tm^r Art* 3011)# 
th© attiteKte ©f tn® ©wiffty^  in th® csflssmi ©as??© Btmm hav® 
tHiiefi wn®tiswr 
Xn tha otter ca^^g^sy eosnm thooa t/fnm tm oppcwite 
partita t^ tfv^ easn® hnxm sr»@ei£ieallv ctiallongoha elaipia to fwitii-
blislvimiit which in turn tmro led courts to iiQi#i th« w»rit« of 
tm elaim in the light of t^ proof ^ppli*^* 
tlni« M aarly mm 19S1 the i^ sawi Bi^i Court in '^ ffitnnl ^tUtii ^s* 
22 
rt^ jaetAd th® cont^mtion off tiia fsatitionar tnat 
&8« AXii lt«9 Hum 343* 
19. 1971 ma* 440* 
20* hin i m mA* 3i4» 
21, htn 1978 Maa. 393. 
22« fan 1951 AaaiM 1«3. 
ICG 
CteXliifii at Hiiifeti tfi wmm hf a ratnority 
on tiem tur^mvA tiint tmm m mmt&mnt tn p«%titiofi to tfm 
®ff«et tlist It a if^tiisitiiifi. 'Hi® mm' 
mmtrnrnm t5lt» a€fia«vlt tmt t m C^XIP^ ^m all ana 
m miimtt%w mllmm^ was Isf tiwa HJ^ c ^ r t tm inrnx^ 
21 
f f i « l < s f i t t® i « 5 t i f r t l w & M m m O a a r t t© m m p t t l i » db^ 
"|©etteii rasa® Ifi ftlf'a W ism mBpxm^mtw 
G&^smM. t f e i ^ i i f i s i t f ' * ti"iat e t tsi^ t i m a£ t ^ c s t a & l i ^ g K B e n t o f t l i « 
Collfsp© t % m m t ^ a t I t ^ a p tm m w m m ^ ^ ^ laay 
Oil tte ©antrskirs?' ^satioii® -mm m'km^ fer ©it tte mi^rstaaii-
i i i f l ^mt TIL® O^LL©*!® IKS FAR hmmMt ©f mil tim c ©MS » m i t i « » 
i s f t l i e i r l ^ s ^ a ^ ©r m€ in f ® e t w a t * 
ffora ni»'-®®fKiaS.i esfswotities Twi,** 
tel® otHairs* Ctewrfc ffiWBul t^ isit wesi tli© n&m ef tJi® 
a t i » t n u ^ s t t t i a t t t f © r t l » b e a ^ f i t ©f a 
i l f i ^ s t s t i e raiaority in f t f i t f ^ i « r mm e c m s t J t u t -
ICM 0 F TTM OWOTFIIFTF ^ ILL T T E 4T®@L.F» 
®ti«sli t ^ w t t«?e o f i t m wmxmmt tiw i^^m ^ ^ c f i i n e i u -
tli»9@ %i®i» t?» to® ffo«i «iwfi®«t 
t ^ of an® mmimr was to th« 
m m m i d L w r n m n i t r m A f a i n , f a i l e d to @ t s t « t l i « t 
wm my prm^Bim isn ecmatitiition of tm m^lrn&m i^mt 
i t m mmt^Umtm^ tor aiiy liiKiiiistle aiifK>«4t|r* Tim C«rt 
« c e o » a i i i g l ^ c o n e i u ^ e d t h a t in t m ifesiitws o f msfffi€!iesit p r o o f t f i » 
insti^tiPti <9otil€ not be mm tii» mm ©stafeUsiwa toy • iicM|ti« 
i i t i e wslnorit'/ ®n«S w i t l w t t t h # f y l i l l n t p n i t o f t H « c u n d i t i o n o f mt 
24 
Ishaiwit • r i o h t t o t t i o m e m ocmia n o t hm e a n a s i M * 
4it l i i * 
10 V 
Tlie Patns, m^k Ccrtirt Naa to deteiimlfKs a mta^X^v isstio in 
as 
elmim tfm ^seh-w ti^at tiui fimmj ti^ cist^iish^i) .th« Brnkipar 
Sftlidlft Vfayalay* and h&im a gmliriimui minority hoS th«i eicifht titv9«ir 
Art. 30(X) to tim 0mm* Hftm taasin attack of th« ms,?onaisfit« 
tli« State of was that th@ SaimiJ novsr ^avo finsmrial help 
tha Vi^ataYs ont of i ts in {support tliia* e^lioncd tiras 
m an a%M3it wipe^ rt* isotitlofts* coiieadiiiQ that tltmsgh 
no eoaitrifeiitSofi was m%t th® SamaJ tm€ ©laitied that tha Vi^a-* 
leye ast^lish?*^ m^^scafJpti^ ns laoatty raiaisa tsy tha mtficmm 
o€ the 3am@| and uaea alao eolleetatl ie^m t ^ pufiiliis* Chcnii^  
iShaty J** apaakifi^ S for tha Cc«irt# that. claira of tlie OaraaJ 
could not h® n©getive<S on tm gronna that tha SiasiaJ aid not eoalse mxf 
eontrthiition to tho school in <3ii@3ticm mit of i t s wm ftmSa* I t ^aa 
fo%ind that t ; » ©vants starting f corn the inoaption of tJta achool mhsm* 
titat It tfaa astahliahnd tho ,^ amaj« Tht^  Cmirt foima that both 
tha hlator/ of tim Vldyalaya aa t#©ll as tha oonatitution adootaa far 
tha ^dyalaya aho«ia<9 that i t vaa mts&ill&h^ hf on bahaif of 
SamaJ* Xt found that in ab-nit l<»30 tha SamaJ eoneaivad tha idaa of 
•tarting • oirla* School and foriiiad a prwiaional ^onrdttaa for draw^ 
ing a aehama at a fsssating of tha Coiwilttaa of tha Sama| 
in October 1930, i?ha aehiwa waa draun and ai>pro«ad at tha «3anaral 
of tha SaaMj in flovaiit>ar# 1930« Xt «fas naaolvad that tha 
aeho^l ba naiiiii<i aa tha ^ntcir»ur Balika i^&yfileymf and a r^naglng 
Cooniittaa for tha yaar 1931 waa alao a^ j^polntcK^ * Tha Vidyalaya carat 
Into being in Daeaitib(»r 1930 aa a primacy ai^ool t^oh latar baeaaw 
2S* I . AXa 1993 S>atna S4« 
ICo 
• Hl^ In 1944* tlM GAurt further found «hat ttio Samii 
« eoastittttimi to I"§44 ^Icsh Aneoswoeais®® t^ rmrisiiwui 
for the ^ the ecSm^U fsets l^ia? en s^seec^ 
solwBlt i^d by til® pstitioneiw tn© Cbtisrt frnm^ n© HiCflatitf t» a^sopt-* 
ing them to t»8 stiffieieiit wsoof of ««ti3l>li8f»ii9nt« 
for i^roef le^ t^ m B&^ iemm CSmirt in nm 
Jf 
eiis« w>t only to trac© the hia^ry of tte foiindlation of the Mi^exfi 
fttisUsi Univ«r3lt7 tnst also sesiitiniao ®t loingt^ tii^ pxovisioas of 
the AliQsKti ^ l i R i t^v^reit? 3.f20« to asec^rtain i f tiio Unlvsr-
In f€H9t (^t'MIaliQa tito i^ilnt 'iDinoritsr* ' 
fh© oee«sion thet ««se#ssttat<3a mjiSi © ©ertttiny ^m proviaea by 
e «oBt0Dttofi ra la^ on tushalf of tti® giotitloiioni nmt tho 
mtslirn tJnivorsity Qsta(bllshea by the Ntiaiiffl minority ana* thom-
fer»# til® Mttslicw ls««J e ri^jht to aawtnist^ r^ It «n<Sor Art. 30(1) • tlio 
%fmB mainly aisoct^ to eortain ammaffisnta RKMIO in tlia 
Ali^afii NoBiiiR tJnim j^fsiity X9ZQ» by tha mmMm ^ t of 1963 and 
28 
alao of I9SI* tha iwiin ananamAnt in t)M I W ivet in of 
tha 1930 Aet with raapaet to th« eonstitistion and poi^fa of th« Court 
of tha tlnin^raity* ^Mb-aaetion (1) of had pfovidet^ that *Vio 
paraon othar than a Mualiia ahall b« a wst^r thosaof* Una^ r 8*23C2)« 
tha Court was to b«i tiia Cranio Cksiraniini »oay of «io t»ii"»wir«iity and 
eoiiia ascareiaa ail the po%H»ra of ^varssity* not othaiwiaa pzovi<* 
dad for by tha « 1920» tha Statiite^ a* Ordinaneaa and tha 
• M M H M M M M a a a a a i i M M t M a n ^ 
mils* s^* 
Airti fitfift m i m flf yniTIi i 933* 
at* Alifatb Itealia Univafsity {hmmnOmnt) Aet# l^fS and Ali<iacli 
Maaim Unlvaeaity immmrnnt) Aet Wl r«»a«Mietiv«ly« 
1 0 J 
i^oQalations* Xt ma a&so i^vt^ n thm poimr tff th« acts of the 
Bi^eutltm C»ufu3il ^m AeMmAc Cmsneil* 3iil»«843etioii (i) of s»23 
had oofiferred pou^r of tmiikiiitg Statutas 1th pmmm memm» 
ery for the imetloiArm o® thm iHfilimcsit^* 8y tho ammaneat In 
Qiil>-®eetio«a C3) muB (3) of S«23 of Act of wltt 
the tftsttlt nrnt tho CowiJt no Xonoor «M»ffted ^lo Sapcsw <S&mrRin& 
ond coisl^  no loii^r &mmim® tho p&mm esaifor^ sA on 4t by Siis^  
•eotiofMi (2) and C3> of 3*23* Ttmm avSHf^ rsetiom tmm mslaemi 
by a nm s«i&«s@©tioa m^-xi^ the of th® Court to 
only threo« noroly* im) *to a^is© the Visitor in eeapoet of ©ay 
ntatt®r WBf te® mMormS to th® Cmntfi for C&) to 
say o^©r aathority of th© Uftlimrfiity t« »op«ct of ®ny R^ttur ^ o h 
fsisy t>0 ref«rsr@a to lU^ Oourt for ©n<9 te) to ?3or€orm me^  
other titles inmsireioe stidh otlv^r i>oiiora a® mey bo osai^o^ to it 
by the Vioitsr or un^r tMs Aet*** the mamSmmtB of 
34 ana 38 tha powers of th® ^st-^ cutive Coimcll tsorsissoon f^intily 
tnoraa8«i9» Itio Stiitritos also amn^ ed una maiiy of tha pmmm of 
tho Csurt wiXB tKmmMmrmA to tho H3er«<otitivo Couoncil* Tha e^stiti»*» 
tion of tha Court iiaa aiao araatieally ohantiesd by tha ammAnant of 
tha 8th Stattata ana it oraetieally hmam a bo<Sy nocalnetaa by tha 
Viaitor asieaot for tha Chaneiill.or# t ^ l^ xo-^ aneaXlor;, tlia fwsnbara 
of tha iS9K»eistlvo Council Mara •»«qffieiQ tiimfoora ana ^mm mm T^t5 
of ParUai«iMit# tifo to ba noialaatad by tha %»aslQer of tha ileuaa of 
tha t%oola m€ ona by tha Qiairman of tha Coimeii of Statas* AltJMMigh 
an amananent waa made in aa a raault of «mieti nan«»tiallnia could 
alao ba mmtomrB of tha Court* tha Court atiil ranained tha JSupi 
Oovacniiig iadf of tha iMiiifaraity aa orovidad by S.SSCI) of tua Aet • 
Itao and piaatically thava waa no anbttial etian^ a in tha adniniatrati 
IIG 
39 
Bmtfov^ o f Aet* St tmXt ^i^fh/m a ar«3ti«s CSiaqq* vm 
inaat lyr ttitt ttiMfiaiiiQ Aet of that cltmii^ ng* e^m tmm not fxily 
to iMt uliio to petitleii»r« tierm tli» 
that ts^r cMn^^nts ow^ In ittslip «iSfiorits' 
rii^a of to eam&nister tSm AU^-^III ^sllra Hitiiv s^sit^  end 
that this ^iprivation witf in vioietton of Art* 30(1) of tho coiisti* 
tat&oii* 
Court aouc^t osaistmiOE) tsotH tho Mstorir of 
tho €tsti%>lt£i!i!»«iit of that as "w mil as tli@ |>ravi9ioiio of 
the Mit of 1.920 for tasiing tts eoncliasicii that tiw tftii^snaity tms 
fiot hf r%aS,iiM ^ t mm tHo eimmtStm of taio net of 
I.930* n^tam iooislag into tho prmlniem of tint Act* tlio Coiirt wmt 
mm far h&cH m ISta tm cmm ostt ^tif^ tins followifig flnaiiifii 
Xt appoam that an fair Isaek m iStO air sjiaa tho^ ioN; 
tliat t)«a) bae1»#ar<9ni^ 0 of tho Piialim ctmmmi^ mm tSim to thair 
ot^laet of fMSiiaiiti m^ lmmtJUm* tia tharafosie tha i^a ^ 
iiq;»artifig iibarsl adKteatioit to PkmUm in Utarat(if« andi aci^ mea 
while' at tha aama tina inatmetioii %nui to ba in Nualin 
mllglm and traaitioiia aiao* iiitto thia o&iaot in tiiifid# h« 
ganiaaA a Coavaittaa to ^avim mya c ^ ffta^a for edueationaX 
raganaration of f%iali^ ana in 1073 a aoeiet^ eaiiaa t ^ 
HihaimaAan Anglo-Oriantal Collf»oa Consiiitt&a was atart«»a 
for eollaeting mO^rlpHonm to raalia^ tha ^oal that Sir dyad 
Ah«aA Khan haa ernieaivwd* m oonaacjuanea of tho antiiritiaa of 
tha conmittaa a aeiiool waa onanadi in Htgft tn ISTi tha a«h^ 
ooi hmmm a High sdiooi an<l in i9T7 l<ofii tlian vieaxo^ 
of Xnaia* iaid tha foundation stana for tha astabliahmimt of a 
eoXlaga* Tha Mn^ aimiadan An i^o^Oriontai Colt<»^« MigathCthanr* 
inaft!i»r lafarrat^  to aa tha M»A*o« Collaoa) ifaa aatabiiahad thara* 
aftar and waa» it ia aaid a flourt^ing inatitution hff tha tima 
Sir %ad MuBad Khan di«(^  in 1990* 
29* Tha ohanffaa ma^ in i95i vara mainly on aoeoimt of tha eoiitno 
into fovea of tha Qxiatitution and %iara intandad to btinfi ^la 
proviaions of tha Act of lt20 into oonforaity with thm provialona 
of tha Canatittition* 
11 
Zt l« said that tim i^ft of « Nttaiin 
mivtBltf gmtimma mzmngth from y««r to Y««r th« tucn of 
tJMi c«ntttrir «i»d toy t^tl 8«ia funds wntm coll©ctii« and « flai»3Ltm 
mivmrni-tf h»9oei»tixm mm m^tat^is^mA for tarn trnjeposo of 
biii^ng a tsaehlng wiPilv«f»ity laigasti* I^ siig it@@otJla«d|ofis 
«OO1G plcco i^tt «fia GO f^niMmt of Ziidi«t 
vihich in mtttolimmm of «li» ^U^axh 
l]|ilir#«si«r in 1920 toy tho 1920 Aet* I« tesy bo mtntlofiea thst 
bofoio ttuit 9 oim) of '^s/msi^  mm ooilfiot^ toy ttio Aaaooio* 
tion for tho imivovoity on tho (^ swdcnmant of Ztidift Mi nmam it 
« cimditioo tDot napooa thirty l&^tfm mmt b^ e&lZmftB^ for t3io 
Hkiivorsity ti#io»i i t oooia bo ostaljlishod* f t i n ^ r it ooetso 
thot the ossistifi® tl#A*0. Collocjo m^a wads tho toooi® of ttm lUli-
iroiroity aod %fii9 tmitSo ttie toy tho 
IftO-^ Aet for tuo adaifiistrstloR of ttMi f^vi^rsitiy alonCf with tho 
prc^rtieo and funds «tt@o<tcid to nm mXt^ qm tho tia|or part of 
had tooofi eootritoisti»d toy iitislitsi thou^ eo»o ecuttritoistiono 
ymm niRdo toy t^o ofd^r i^ramnitios as I30> 
Him Court tli«a wade «IB@ of this hiatoey ^ pointing to tha ptmgr^  
tsA>l@ aa weli aa to B^&timm t 4 of tHo Aet o£ K^i® 
o€ tim Act as otated in mo **tso ost@3^ Xiah and ineoiporao 
to a taaehia^ and reaidssntial f^siim VgtimmlVf at to 
diaaolv® tho Soetoti€(a«»* • soepeoti^Iy known aa McSiaT^ xsadan Anglo* 
Oriontai COIXJO^* AU^fH and til* iiisail.iii univoraity ^aooiation and 
to ttwiafar v»at in ^lo aaid intiiNiraity all pre^rtioa and ri^ta 
of tha aaid Sooiatiaa and of tno f4iialif» tiMvorsity SVstmdation CowrA* 
31 
ttoo» Siliilarly* l^Otion i oc i^atitutad a toody oocponto toy tno nana 
of tho AliQajdi Maalifi tmivaffaity tusnping pajpp^ tual aueeaaaion and a 
CMMM Soal and could aua ond TM atiod toy that naina« and aaetion 4 dia<» 
aolved tha Collar and t^m $%iali» Onivarsity Aaaooiation and 
all pxooarty* rit^ta# powaca and f»rixrilaQaa of thaaa two aocioti^a 
mm wall aa thoaa of tha Haalim tMivarsity Foundation Connittao mtm 
•t 
91* 8aa« Aligafli fftsaliit tJiavaralty Act* Ko* 90* of 1920« 
11, 
tnmvfareMd «nd VBstsd in tlM Micyaxfi ^sttm tinivor^ity mB wmvm %ei 
hm milled to th«i obJ(so«» m^ paepomm for idhie^ th» Aiifrafli Utoivuxw 
aitjr ifteozp0s«%aa« AU debta^ Hidaiiltifto «i»a c&Ii^tions of 
tli# ttis> an^ thtt Oawsittso also txaasfarmiil tha 
{lniv#«sltir« B^etlm 4 f tur^r pswidaa that a»sf «iii3># or othar 
aociisi^ta* tmum hoiom or aftar tha etasasa^ neoiaeiit of ^ct* 
whieli csmtainea any batmostt g i f t or tniat in favour of tha ti»o aoeia«" 
tiaa or of tita Comr^ttao t«ouid ba eanstmoa aa i f tha tmi^rsit^f had 
bean amm4 thmmin imt»aa of atie^ tsoeiaty or Ctxmdttm* 
ffgtm tim in tho pmmML^ mid tsm pxwieimm in Motions 
3 etna 4 ttia court emm to tia^ tlia foUo^dn^ iriatfi 
Xt ^ l i bo from tSiio that tm aarlier acNBiatio8# ana 
of waa co«»Doto(9 with tha M*A(iO# Col lar ani tha othar 
had baan f&grm^ for eoliootinis; imiSa for ttta eat^llahiatnt of 
tha tiRivarsitsr at Aiifarh* ^ r a diaaoivod mnA thair prooartiaa 
an^ r i ^ t s and alao of riusliii tftiivai^itjf roittiaatifm CaiKni-* 
ttaa* %mieh pmrnrnmSblf fiin€a for tlia ptf^ ^oaad Hhivor* 
aity w«ra tranaforr^ ana in tha tkiimmlt^ aatabliahad 
by ^ 192Q •» Act* V>ui»a proviaiona wiU ahisw that tha thraa 
pravioaa bodiiaa la^ally oa»Ms to an and and anresy^nf ^ a t tha^ 
vmm paaaeaaad of wm ir^atad in ifhivacaity* C33) 
Althaa^i tha Court aMttad ^ a t nuelaua of ^la Aligarh 
MoaXiii t]|iiiN»r»ity waa tha ttohamadan Anglo^riantai a»ii«9a whieli ifaa 
t i l i 1920 a t(»ftehing inatituUon« i t held ^ t tha omivaraion of that 
c o l l a r into tha tmivaraity tiaa not by tha Haaiiai ainortty but i t tortc 
plaea by virtua ^ ^^^^ ^dtk waa paaaad by t ^ than 
Contra! lagialatuca* Zt obaarvad that aa thert mm na Mifiaxti i i^lin 
33* Bllft* at Xtaiiaa ai«>pUad« 
33* Ibid* at t49. 
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Xtnivmimlw mdof^m t&ll vim »€ 1930 maS. wm hitms^t imo boing 
hf tluit TLWI RRIII^ be tmM to IMMIII esti9S>IISH«a Ixy 
t3m C«KITCMI B ? TLI4S L^AO-L^T INEOSTMSMTAA 
itf aiMl tsi0 fact tswat tm mm on tlie f«»A«o# csoting* 
34 
^isla etakw ito difCax^no^ to thm i^ {t»i9«iois m to t ^ 
fhi9 v i ^ of «ti« Cmrt £i»ifta furtri^ r evp^ft in 'mm 
othftr prcnriaions of tiia o€ usaesi in its vicsit «s 
em df tiw intfltnticm I^ ti^ ^atitrei in ^m 
O * IIITII T M HTTSLTE T»ITW®3C®|.TY » N « ^ M E F TRT® IMSRIC?-
tmr of the tJHivft^ esity as m institutiafi* Df^ airt tvom Sefsticms $ mA 
4, mtmwmA m liie Si^ msi© Comrt pl©c©<4 pairti«al.«if ©s^ t^iaeiii on 
OeKstions Saetion i pewl^ NiS 
for potftt£it of tho tmiimsait^ * ine&u'^ inf pa^ mr to tioli! exaailnations 
ana QfWit mA confer d^bgro^ s^* ^fstios 6 nsoviilei that 
diptomis and otfmr atm'^fi'Me disttnetlons i§rmt»S or amf&rm^ tO' or 
on prnmem tsjp tiwt uniimtsitsf shall bie iK!cofni«#<i bf tihw Cdvwmmisnt 
ss aiw tD« mrmttponMm dl^ loinoa an«f othsr distinct 
h tions ^mntm^ mtf other t%tv»r9itr% f pe&H^M for mmg^ m 
^ i 
gmOa imtviOing th« m m of m m m a 30 i^ims* Section 8 aoel^roa timt 
thm **mivmr9ity ahaXl* mjfojmst to ttm f»sovision» of thi* Act «nd thm 
OMn*rmm0 hm m m to Aii m m m a of oithsr m a of matiamr vmm^ 
or ermS or Usatr saetion % tim Court gtvm ttm pomr 
to oMlw statutoa providing that instmetion in tiMi ^ U a 
woiiia bo eonpisloosy in tiMi oaso of stv^nt** aaotion 1.3 pxoul* 
that the Oovnfnor Oanoral shall ba tha K4»»S iiaetor of th« imiwar* 
34. Ib^d^ at 8S0* 
11 'i 
•it? af^ Shall }iiiv«i tlie r i ^ t to ifi8p@«i&loti# aixtietily f»r thxmi^ 
aom of tlui Ylk^ veeatit^ * tt» l»ttil,^ ift(|s# labosatoriwi* 
mS of anr imtltxitim m&tntsAm^ tlMi and 
also of «xte»in«tiori* ^mdMm ©tSKsr ccfnanet®'! by th^ 'Iniviir* 
and csaiiaa an ^nspis^ to h» imdm in riesiinet of an/ m^t^r comrne* 
t«a nflth ttio S««tio« 14 for tli« Viattiss^ 
of ti30 Haiwefslty ^hts^ mmimtrnf of t?Mi <S0v©fisor# tho immmm of t ^ 
Ccmticii^f^a rtiniatost}* on® fio«iilit«<o of ishm €o«r®nior and oi» 
of tsim ^merntitm tHaistor* mB iiaa tn® ffssmr to ifts^tft tlia tUtlvaroitsr 
to satisf? itsolf ^^t th© ^roc^sidifi^ a of ttwi Waiiismity u^wi in 
<so»foralt^ vitH tHo Stat'itoa ana said iisa a3.ao tSw 
to miml m/f mt foiaul in amSoxMi^m Bmtlem 23 
for th® cs^stitittion of the Court* th© proviso 
to at&N«eetioii (il of «l»ieli iatdl fiom that *iio person othur t^ an a 
^aiiffl shall to® a nrmtoor tiv5roof% % soction asd) ths Court was 
to b® th© stiorefflo ^owming bo&y of t$w tiBivarsitsr n^'^  axoreiaa 
otl tJis powaes of tho yiiiv)8rstty# m t oth®if*«ifi» f»*twri<loa by ths Aet# 
ths ntatttt«s# ths Ox i^nmtms mnS the »%^latiofia. It haa powar to 
4 
mvim^ ths acts of t ^ and ttw /^aemte Qyu»cils# sail's 
wivmi sue^ Councils hiul aotail in i^ oor^ anco ie«ith powocs eonfsrrsd on 
thai* unaar ths Act ths ntat^ itoa or the Of«3ifiaxiee@ to <iiraet that 
naeessaf^ f action bs tOmn hf ths Ejirfeuti^ or tha Aeadt^e cotmeiXs* 
as th«i esss might Jtm* on my meoamndetion of tlm Lore j^tor* I^ SMar 
to aiaJcs Statutas vas also ef)nforffi»<9 oti ths Court# this ponar I>«tin9 
avatlSbla in aadlition to ot^ tar poyara n^ wsaaaiey f6r tha funetionin9 
of ths univsrsitjr* Saetion 2ft dmmlt 'dita ths (|imstion of tha first 
Statutas tm0 hew thay to tm mrnmOmSt lapsalea m<!kSma to* It 
laid aoirn M t as naw Statuts or anMndia^ t or rspsal of an axistin^ 
l l o 
St«t»t» i^piia hirtfie AW imtsil i t haa !wt«fi througli 
tli« Visiting Boacii to tlm (S^nmrmv in Cmmeil m^ hmA HMWI 
asprwrod Ijy latter* '6iho a^tiilit «anetlo«t (8is«lliaw or 
3mm for <Niirth®r «o»s»i(8«eati<Mi« Section S9 <6N»}elt tdltH th® fJOt^ ff to 
trmrn ©ni CfscHan 30 f^ rmrtaod mitho^tii^s of tlia 
traivotsity emild wik® thorn* seetiwi SO(g) that f^m f irst 
OraifUinc!«« tfoifia tm awmo^ aa ais«iet@K§ W tha Osvisiemr in 
Council* and Saetion 30(31 iaia that no mw Oe^inmmm os mrnma^ 
w^ttt or repeal of oji ^ a t i n ^ Orftinanea ^ a l l hams msf iralidity witil 
i t had bo3fi W the Oov^mor in ommeil^ If mjf dlia* 
mito amQB tmtMmm tha Bseaeiativa ma ^la Aeaaaadle Coisicil an to which 
haa tflia po»or to mkm m Os^ ainamNW aith®r of l^osa reprasaat the 
fsattar to ^m viaitieiQ Soatd anS tha Ooasiil to rafar ^la nuittar 
to a Tribofial eonsistifi© of thno HIEH!I»I»S# ona hotaifiatad TOY tha Rwa-
Otttiva Comicilf ona bs* ^la Ae^ i^ saiie Cotmcllt a!i<3 ona %nia ba a 
of Hi^ Court nmninata^ hf tha ^ f ^ ^ctor» i^eetion 31 psovi<3ad 
for tha mateing of ngulationa* i^ tieH ^ r a to tia eonsi^tant ««ith tha 
Statntaa ana Ordiioanoaa* Saetioii 33 proviM for admiaaioii of atif 
aanta an'l of thM; !>ravi^a that tha tinivarsitf not* 
»mm with tha firaf^oua aanation of tha Oovacnor Otnaital in Council* 
raeo^aa for thn pux^aa of a«iQiaaiion muf d^rea aq(tival«int to 
ita dagraflta* «aty ^grta eonfartad b^ r othar t^ivarsity* or aa aqiii* 
valc>nt to tha Zntam^'liata i^miantion of an Zndiaa univarsity* any 
axwninatioa eoaduetaA lay any othar atsthority* Saetion 40 laid down 
that i f any difficulty arooa with m&p^et to tha aat^li<hM>n% of tha 
ftnivaraity or any of t^ ia authority of tha Univaraity* tha <3ovamor 
lib 
Q&mr^ in Coimeli by onif^ r mt^ mif appainm^t or Ao «nyt}il«9 
ifhieh t0 him niMS»iiaftrr ^^ for tho pmmr ••tabliah-* 
smut tfS «»r ca^ th®f«orf or fi>r Stmt 
ing of «nr Kuthoe-itr of the tMivsmitr* 
the eisistane® of tiKi alsmm provisions in «!!• Ati^afh tittaiii!!! iJini* 
imrsity JSJiet of 1020 had of th® £«pm»@ C^rt 
from emtmtitm of the i»@tition«xiti that tho Ali^iH 
lii ! Uhlveiwlty was by tho i^ iAfiosity. tims® 
ions th® Coarfc forra tiw® ogjinton psovtst«mfii of th« 
het, aid inaicato f ^ t the a^® ostitylielKsd bf 
i^ KsIifss, nor ata those if^l«ato that «hs aMnistifi^tticii of feh® tftiiimr-
®ity intet^iS %o tmst in tha e<?nii«iiiity» In th@ vlnw of 
th® Court, ateJot nsiws^  Soctioa |ti!5fciStc©tioii for 
a e^mciusicm* X« thm Ctmt^" opinion fecti?^ 3 a® e lma^ 
not«ia« h«« thft ©ff«cfc of brinciing to an ail tho «irQ© 
Dr«rious %90di«9« n«9oly« Hohafimdan ^^ 3Lo«-Ori«antai Collet* tho Huaiim 
tsnhmmi^ i^soeiation, tiM Muslim univwiraitif Foisn«atio« C^atlttoot 
and of Vii9tifi9 all th«iir pomemmimm in tho Mi^ach mialiii t^^rsit^ 
which earn into bain? hy «h« Aet of 1920* tlia Court notod that tha 
provision mUmr Saetion d Which Ofianaa t-ha tftii^arait^ to all elaasaa 
of i^^la ahoif«4 that i^ivviraity ma not «%9t0i>li®hift<1 for »%«aliMa 
3« 
alona*** ttm prenriaien} wiAetr Soetion 13 uliieh cmtmrm^ o^rtain po*» 
tuara m Lor® Rinstor of tha tJhii^rai^ oonvimsft^  tha Court that *tha 
iOii^ nt d40» 
JMd* 
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ftii»t eontieol*** was ^th th» '.itsetx^r ^m nm Ctsmmor Oemjml 
of Zn Batstim tm Court fmiaa tmi ^Mfdng Bmea having 
mrtmin omgviMng fmmim in cm® the tfriivtac^t^ mat^xitiaft 
•Qftinst ttm statiitos OfAinein^d* St Smst^  tbmt ^mrm 
vAQ m cmMtion in tH& Aat that th& ^^tor ths» of thm 
Visitiitg Botirfi maBt bfitrnm to ts^ r^ taXim ceflrmiiiitsf* thft pi^iaion 
in Qm%im ^ e h mqoima the ©rubral oC tn« 
for mmstmnt any nm statfitfi or an aim&H^^ iit or x^^eai ofi an 
aieistlng st&tnt&f tim Cmti Inferff©^ tiwit *ttm .fipai ao^g.. eHmr 
^li^l^iifet;^^ of the tsm Coveraor fteneral in 
CotMis4l*» A sifailar i»»trlction fwwfar Ooctioa 30 on tJia Oisainanca-
maMng pmrnip th® Co«rt ^ oljoe*^ f^ toft Ori^ iftafiea« emiidl not 
b9 m ^ toy mivemtty aithmt thm of «ha c^ nayai^ , 
Saetion of of any diamsta o» the 
<pi«ation of poner to loalea m OgOimrnQt tmtmmn tha Council 
an<l tha Mia^^e Cotmcii* to tha Vioitinn Boac^  i«liieh in tusn had to 
sttfav to diaptita to a trilsiiaal.* lad tha c^rt to obaecva that in tha 
{Battar of aiaeh aiaputas tlia Cmurt of tlia tMivamtF did not liava ansf 
poi#ar* flia Ctmiet notad t ^ t 3«otion 31 laqiiijrad tha ^^liationa to bo 
eonaiatant with tha Stat^ ataa and ttm Ofdinaneoa* and pointad out that 
i t waa only tha Bagulationa ^^oh Ma not xaqetsiiw tha api>xoval of tlia 
Gc¥»rnor Ommtnl* Saotion 33 tMla eonfarring a ponar of ad» 
Miaaion on tha t)niiraxsity« ranuirad tha tmivaraity not to iweogniaa 
anf da9ra<»a of may other flniiNtrait^  aa aqiuivai^ nt to ita own dagra^ 
for tha pufo^ N» dl admiaaion toilaaa prior ao^r^al had bacMi obtained 
HUA* at M . ZtaUea aiip|>l.iad« 
i i a 
fsofis th« Ommmoe Ommrml t ^ c^rfc to th«t ift thw mttmr 
of sa-nissloii t ^ t^vacsity emtid not •ftnit ««iia«fit9 of othttr in^tilai* 
tions ust&ess thtt <3mmrmw Q^tmrml thtt aegmsM or any otl»sr 
©sfttfdfiatiefi of th9 iiiatitistiofis other than tiM "^n^m Wil^mltlm 
Seotloil 40# j^ xoiriasa for rerrovul of aiff« 
Court mm m tfs^ftant ^V^^ r** in tha Omrofvior 
in Co^eil in matter of ^ti^lii^tnent of th« t^vorsity* 
BmmiM tfto afeewi^  t^ M main tmtm: tsmt ?r»9atly 
with ^ Suprmm Omrt in fomlng its opinion that Migasti 
^isiim imiv^rsity brougnt into mxXB^ s/mm hf tim ^ritisH z^ oaiaiatixn 
in umA that its n^niatmtion not intoti^a to 
Viist in tlt« floslifa eonrtumity th@ distinetiefi bet^ t^ n an ojg^nafy 
inatituticm and a tmiv^nity ana in<9l»il.ity of th* Mormr to grant 
its mn aagra'^ a* Court okiattrviad that tlio diatin^uishin^ factor 
l»atiiaan a univaraity ana an a^teationai institution ia that m unitmr* 
aity s^anta of ita mm wliila other a^ueationai institutions 
cannot* Pfior to it peintad Qitt# thora nes no i<i9al px^ i^ibitioti 
in Zndia againat tha aatiliiiahMint of a tiniimraity by a i>rivat« inaivii 
4ual or a psivata boay* fioifavar* if a tHiivarsity «aa aatabiiaheO by a 
privata imlii^auai or a liody of inAiviAnaia it nust of nseaaaity orant 
att^ raaa if it «;a8 to ba eailail a iinivaniity a« iSistinQtiiaiiad f roai an 
orainaiy inatitution* Aut tha da^raaa timii^  b» nselcrsa tinlaaa thay 
vara eaeogniaad toy tha Qovmwmmnt* th« Oovammmt not boinia 
to raeoonimi masSh aa^sant, *a a mattar of faet aa tim Xm» atooa cJ: 
39. at 943* 
IIJ 
tm tli« eommnismemt of tim Conatitntieft in X9m thufit %m» no iogal 
oliligtticm vipon tlio cSsimMmnt to rocogniao the of priv«t«\3f 
fsmt^HtilmB ana^^cnorally siMialciii^ * th« <?&v»xii!atiit onXy 
of tmiimir«i«i«» e s t ^ l i s ^ d tsff %mi^ Bmtom 
no pjftvat® Indiviiittai or feo^ eotiid inclat thet %tm Arngmmm of miy 
«i»tabl4«hea by or i t wist h» t^w^ttaaent* 
in f i ^ tsf>on the will of tt® (kymvmmrn - swwf 
tMs W&& ^^firsli^ thrmi#i m %mm tHie isosition 
tinu«^ mm « f t «r tho Canstitiftiem tmrm i n ^ inwm i t wm only in 
19S6 thet tlio uniirofsStf Gtmtm CorrrnStsion Aet# iiii4 a©^ 
fioetion tJiat •th® of emfhtr^m or tremtiag eshali 
he mmtelfmA only by a tftiivftrsity ©sti^li^iod or tncsoeposatofi by or 
tta<3er e CnntrAi Act# « Prcnpinetai Act or © stato ftet or €BS inotittition 
to b9 a tft i i^rsi^ tm^ar saoticn $ or bsr an institution ipocsi-* 
eli^f oRipoiMimd «n Aet of Parlienisnt to cmnfor or grant a^groos*** 
section 22 ii ) provided ttet asoeopt in tim eSmm emiaitiontt no poroon 
or •utiioritsf ahisll confer or ^rant S®ction 23 far^or premi-
feit«d thtt of tlio ffordt 'Smivmvmitf^ by m e<lunati<»iai institution 
^I f iM i t i«^ «»t4a3>Xi«}iAa ^ Irnrnm 
fhm loqieal eencluaion tti«t the Court couia dfttv from tho tSyxwm 
statomftnt ^ s that i t waa only aftar tha onivaraity Gvanta Coiindaaion 
Act0 I9$f# «ana into foroa ttiat no privata inaiviaual or body eoxiia 
grant a Aaqraa in India and that tha Mualim adlnority eouXd aatabliali 
a tsnivaraity b»fova S^hm Conatitution oama into foee«« though tha 
oanfariad iiy aodh a iinivarsity inara not bound to ba raeogniaai 
IZC 
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by tho Ana vithoyt e^aeo^tioii o£ ttm 
lassnt wmid h«VQ maniit^less* mm tJtm COiiietk'' &m ^mfiOst 
It 1.0 isloar «!iat 
h«9m mtMSaiXishfiA in 1920 a imivamiey* it coui^ not instvt 
tlnat 'e^ mntti^  tuf a mlvawltf sH«i>i»l.<S hm resoopiA-
fSavQmamt* mi'mmitf was 
Jt» on?! hf i ts wtm by 
a» imtltiation wia fegmi^it iiiti» exi8t©m?a whidh 
eoisXd «ot ts© brosisfit into ©lelatone^  ^ mf privat® indivi^ ttittl 
or tioay# ior such iiiaivi<%ial or boiSy coyl^ not insist xmm Vtm 
r®c«s®niti©n of tiict ^ksggmm mninrmB hf taiitmrsity ®®tais«» 
lislv?^ l3(y it* vm mmetumnt of S»ll in th© 1020 Act ift @ vo fy 
ifR^rt®»t ciKCismstews^  ijliich sherw® th®t Aii^ aetk tHiivoraity 
^^ liMiiin mino^  it eae:^  to lie ostablish®^ in mm not eotabiisiii^ a hf 
'^fity^^r IdMi thaA^^ c^ cn^ ition Ssy ©owsminssiit of tlie by ©ny 
inAtrnwiW imivossitif ^ it* C40) 
not iiH 
9i<it on 
Mthow^ tHo Ces*t«t e ^ t t c ^ that trio nttelmis. of tlis AligaeH 
daalifs tlniversitsr was tuo Anflo-Orientsll ColJ^ e^ ga end tliat 
tl^ Act og 1920 yfm posooiS ao ® romslt of tho efforts of tho f%3li« 
cii»o«itsf# i t not ho to ecctsrpt ttiat th® Otoiwsirsity wsio 
e©t^lioli«s<3 by tti© tlkisliras* A ireisijodluistKm of ito ism t^ oras t^ ilX 
tt^praeiato the igtimisaion ei^ tte Imsio of tlio no^tiont 
Xt io tf<iMi# as is eloar feom ttio ^at the nmKslous 
of th« Aiignih university tJwi CoUa<io« %rata 
till pmt m t««elii«j in«tit*iti«^#*»* flt^ eonnreraion of that 
CoilATfo Inm m howevor not tey tho niino-
rity* it took niaeo tov virttio of tiie I'Jao^ Aet was »as»»d 
by tho Qftntml Imi^ t^ tnmm ftnaxw no Mi^ -^ sti t^varaity 
«cistln9 till ttm i^ao-Aot vm It %«as into baingr 
toy tJw 1,920-^t an<1 imjst ttmrmtom ba hold to hmm boan aatil>» 
iialiaa by tha Canttai £i«qisiatii9a ^ i ch by patiaing ttia ' 
ineoxporatatl it# Tho fact that it baao^ on tha M«a«0« Cotia^a 
f^mil^  malca no ^iffnranea to tha ci^ aation as to «iho «iati%iiahad 
ttia Aiioaiti tJnivorsity* It ntey ba that tho ««a3 paaaad a« 
a xaault of tha af?nrta of tha Noaiiot fiiinotity* Hut that ^ Soaa not 
maan that tha MiQsxh t^ivaxaity Lilian i t eann into b<^ ing un^r 
tlia itaOo^ Aet vaa aatahliahad ts^  tha Naalim minority* (41) 
39. yb^a^ at 
40. ^ i d . 
41. l^id, at •49~S0« 
1 o I c J. 
iSwm tim pxtnrision in Si»ctioit 23 i/^ch iteeXiifBd ^mt. t3m Cmitts 
i»€ vtm tSkiivussity M^rnXa amsitft only of fiiaiisui eouiiS not b« « i>e>r» 
atja s^lvs fows® €oif Coure* 3tt that tm pxmimi.m 
n®t »9ise«®#rily maan th«t the aMnistratfon of tjM U)niv«r«itr 
mm or te^  in th« MtssXIn tainority* If 
anything^ mmm of tlwi im-^ ortant nrovislon® t^ we 
atscit« tti« Cifiaa. powsr tti mlmm% mmrf 
of iwmxmnc^ ^ ^ in th« ^ t o r tits Oavamor ^mwrai 
or in tlno ^o^simor in CmmiX*^  
tlM Court to an of the Sol^ set Coiamitteo* 
tiMeh laent into tlio BILL bafas® tli» ItaO-Aet wa© 'SH® 
Cojwatttae hi«S ofeooiriroai 
Xn s^ f^oronoip to tHo constitution of tho c ^ r t »» t^m mtminmi 
peorision no ©©jmon oth«^ r ti»«« shsll a fawlMjp 
thoroof* m ti^ m tl%i3 eo 'm mt^mtma thmt tmeSa m 
' «ion ia in aeeoMmmm tftth ttio of Hkisiim €m^ %int§ 
ttiau^ mrm of m etm W ^^ tmam sa t i s f i^ tSiat sm^ a pxt^ i^* 
«ion is mcmsmgf* (4$) 
Thm Cotii?t inforwsa f^ tKs tho oteaorration en pjcpntssion of 
tinii«f>f»ine3a on tho oort of tho S^lact Corismtt^ o mmr ttm incoir»^ration 
of suc^ « pmvioion tmA fmtt ^n^inosa pronriaion msf^'* 
t%mA in Act "out of #»f«»»neo to th® of pnafsonaerating 
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MusUfli Qpinion'*« 
° Thus t2i« rnpmm Court in ^ f«fi«MB nmrnHm emm found tlM *ptoof * 
to b« an in«uffiei«int Jfistifioetion for tm elaini tlMt thm Aligeili 
Muslim tlnivorsity oamA its sstsbiislKi^nt to tho Huslim Minority snA 
•• such i t was ttntitl«*«9 to aatfiinist^ir the mm tnt virtxio of tho right 
sseursd to ovoty religious minority mOtiv Art* (X)* 
43. ^ i a . 
o 
IWo ^ mmtm «fter the ^TTfl Pffif**W tho SupmttiM Cdurt wm 
a^ftin w>fm t© ^atttr^no tha e ^ j f o f th® proof supplied 
tn mmp&Tt of m eielia t^ of «» institattiGti t^eii }i«a 
m m Iftto mdmismmm mm thm iOO yaacv ago* tiiia titas i t wmm Ofttreh 
Sewiotr Seeorofiaey Sdio®!. tiis qit«»tloii of 
aeoootemiKi HA « Bilr»»iritv' Inatittitim ^ss t ^ iMin befoew 
«9 
ttid m f^smrn fins eaae Patgei Sfeafta e»f Miiag ^ ^ 
an tspi^ aS, a^eitist a daeision M fim P«tfiii Cottrt in B»Km P§t*ei 
ffg Bihag* m th« faannev in vmich th« Hi^ Court dealt nith 
tiK» ef^i^nca asdi infec<asio9 i t Stom toiat cmit^nei 
for it® founts disa^rovol tiith tiNi Su^ e^ s^ia Court* a 
to tii« Jnilieiai pesicaaa aiam»t@d hy C^rt mei mt hm irmlcsvant 
hara* 
tha p®titi©n®re atata^ bitfor® tlie Hi^ Court that tha Qiuwai 
Missionary Soeiaty Scicandary Seliool at I^ agaltmr K^MI eatabliahaa in 
1834 aa a Primary at Osatiis^agar in Si}iar» X» it a^a 
raiaad to a Hi^ Sciiiooi* Tha ptmmttg v^ iera tua mstm&l %im run imm 
ptirehaaaa by tha Qwireh maaionary fmat Aaaoeiaticm# a eonv»any mfiiia* 
ana ineorporatad in England in tmm an Indian Propriator* 
Thay furthar atatad that tha ao^ tool ha<9 baan eontroilad and managad 
by tha Ch^ Tch i^saionary o^ei^ sty of tiondon t}ismi!#i a I4ana^ ng Coaimi* 
ttaa iihieh had Chriati«ai eharaetar* par mr^ etrnX arrangafwrnta %«ith 
tha Oorameent* tha Icay poata of tha praaidant and tha aaeratary had 
ml^ wym baan in tha handa of tha Soeiaty* ieiK> Prineicml of tha Scdiool 
had all alonf bftan a Chriatian and had aetad aa o ra^raaantativa of 
4U AZA 1970 aC 2S9« 
AZK Pat* S94« 
CO 
Qiorcdi ma ^hm meShmX hiii hmn iintmsm^ «fia aiftifit^tn^d hf ttM 
Qiiiceli* It was fttether «tato<S fa I ^ t ttMi Qvust^ MiMlonaxy 
Soeitttf* I«o]iaen# wmBm^  m insolutien tff Md&eli* ctaiialii^ to tiNnvw 
cBr^  suppos^ l^ K!! CHi^ st&svi sdioisils sSf^ otsk^ jUi Sim** 
Jaipur nieeese iti nm Staita of Bihar mn^  claiMnf to hmm tii9 
of maa e&m& r^ of those s(^ too3.o# ifia>iaa t© hand 
omr t$i« xttspimsibiiitiss to f:im Chtiicsi 2fiai« tsm to tlwi 
kjeo-cf. 
Pioe^m^ at t^ fmm the Bishop of ^t8galptir# to tM» the 
tor of ti»8ai« si^ools ttith S M mitlierity» thrsii^li th® mom»m Tgmt 
A&aociation or othor a^foj^fiotsj orgmnimtim^ to <lir©ct 
thotr poUey mS emrxy on dll. eis^tJUttioiis ^ith Q&memKint* Tnm 
p^titimo:^ s ta i^ that fxvm tism to timo tlio ma^oriticis of 
tiHi sauestioa on inspaetlon of tho school iiot«)3 in th» 
Visitors Book ^Qt i t a Missioti Sehool# that seriotuxwi 
elQa3&9 mm heia in tm mStml ena ioas/; Otis OSS ths l i f o and t^sehing of ^osns Oisist W0£s t»t3#tt end @se^nations wmm h@ia in ths std»i««t 
«s 
for stu<««»its/«AS iK^ratit ism saesffltostion prograiiiiiss and 
«nfia«l rotums sna ths Chuicieh Mmlomwy Oiasnsrs of 3.90S# 
that moxning Prs^ psvs^ froA prasortbsd Ctmrcti betfks« 
and that mmtinq^ of ths Hana^ in^  Cotnsiittoo rig s^tooi wsrs always 
praeodad and followad by pcaji^ rs tvm ths 'tioole of Cotsnon Praysr** 
t^rsfora« assartsd tmmt h^m C»if*s» s&toal t^ i^n^  a Oicistlan 
minority institution* tho ordar issmsd by ths i^ diication Oaoartiaaiit 
on n«f 33* 19§1 raqoirin? tha School to raecmstitttta tha Mana^ inv 
Conmittaa of t^a School was against Art* 30(1) and as sndi was not 
binding* In tho pxaaanoa of all suoh o^danea how tlia lU^ Conrt 
o 1 
t£» RQ^ativd tsm ivtwly* tsmt tlie> SehooS mm 
hf tD« Cliri«ti«ei Mriovitf* cm hmat bo dssefibed in th« 
Cowrti' OI0I woftfsi 
in t^tition or mm affl^ttivlt In vmpXf I t Im 
hy tH« {imtittomijrs «h«t ttm Selkool %ttm 
tmAf tmmUsA or beims^ is into mtf thus mttbllaimA 
by Xnatim Sisffiri»i«^3Ly <%fimtgti# mmn in mmt^ to 
f>««tMit oi»ii«ii;@lii|> i^fiifiiatr&tiofi* iioiiih«£«i i t i s 
p&^timf^m «iae it 1» aiiJiortty of tlwi 
eitiwmm «ti© am pfmssetion »f scuooi miaer l^rti* 
eitt 39 of ^ Constit^timi. xt ia not e«mi <»f tn« pstitio* 
fwirs ei^n^cei ^ XtHian c:iiiil»ti«ft» raaiibttrs of tlw 
€:i)»2ieii nissiona^y Soeiatf'* t«oiiaem« or ChxtatiaiM rssiaifi^ 
or in tmirn mA mttf liiiid in tlM of tiitt 
csaKsatiooal iitatitutiesfi*** Zn sisch a situtttioii it tiaa ^ t h& to 
held that tUm petiti<^r« have faiied to pftsim t^ot C«ti«s« Sdiool 
mm hf ^m »itiority« i^liieh ia antitie^ to s^ o^teetion 
msmr i^rti«ia 30 of Wm Oam^tmtlmm 
Gtmet m^piied justifieatioa for ita bsf sapping that 
t^o mwA *iiliiorttr* in ^ ^ ti^ caaait a laiiioiritr 
to the worlil pojjiiletion lawt ip©f©r®iico to tha po|»«istio« of tiNi 
tn^lm eitiaefui* 2t t^at i f aliens msiMm i » Sn i^ia elaim-
ifiQ to eonatituta a rotnoirt^ oti th® l»adia of 9aS.itiiofi or Imnm^*^ vont 
to eatabiiili and aa»iniat»r an edueatimiai institution^ tikoy ei^mot 
oiaiit pcetaotimi Art® 30# for# tha bsnafit of httm 30 wa» ©on-
49 
fitm^ to paieaona of Indian origin* 
ttm fiifh Court axseordtin^ ily eania to tha coneluai^ m that tha 
acSiool atarta« in i9S4 wa^  atartaa by tha Oiureh Miaaionasy Soeiaty# 
London* ana aueh a aoeinty emld not ba aaid to ba a eitiaan of Zmiia 
mgnA that in any avant tha paiaona «fho c^»tatittitea tha Sooia^ «fara 
aliana ana an that aaeoiait it eouia not tm aaid that tha seh-> 




On ^ osMmlp tfio Ba^wmm Court tho JiidgEii^fit of th« Hi^ 
Court twifilr tm tm ^lemmSaf CD Th® Hl^ Cmtrt not muSUoimnt 
attttdtion to tiittt part of tim mx^lim^i hf thn iNititioiioini 
t^ ieflt «^ffte&€nst to l^ssti^ t^ir timt ttie «itis«ris h M 
Dftrtieipatfta the ostaMisHmeiit of ^ »c!iool in i^mtlmf C2) Xaai«ii 
eitifHifwhi^ i8»t baiiag m cmM^tim for th« «i^lieaitioa of Axt« 30 ^ im. 
ptotmtim m>t h& ^ n^iisdt oit tnnt bftoia* 
tho ftsst ffOtiiid# tli« Ba^ mam Omiet ohsmtms that 
on mtii&imt ^vi^^neo ^out ®stisS%iiiih!si(»iit In of 
tm^w Primmvf ^ihml m i^a^nlmsr* Ifli® Cmrt fooiia tliat Soole* 
of thm OmxGti Mi&siomvf Aasooiatioa et Bhagalmir &wMmmm 
of vital itaiiortSfi^ Having m imBgim on asmMiatmrnt of mm Be^ tsU 
tf eontainiid capias of Imttmm ff£ittc»i to tha Chtiixvsh t^ mmixmmvf Soeia^ * 
t7 by tha Caleotta €oni9Speiiding ^ ftenittaa (of tha Cliiis^  Hlasionaxr 
Sooiat^) at Bhm^mlour m & ftimitoa ^  tisa mm^nga imM ana tha mso^ 
liiti-ma pavaad bjr h&eml Cornell of ^tagaXptir t^ hic^ t aho^ti that m 
So^ fa* aehool waa aat in 19S4 on ptopaet^ ac^ fuifad bf loeal 9htia<» 
tians ana in httilAlmm asaetaa trm imi^ coiiaetaa by than* Thm ina« 
. titntton* tha C^st founfl* along with tha land on it^eh it Dfaa biiilt 
anA tha tsalanea of mofiay fssai tha local fund % m m h a n M ovar to tha 
Cl-ns«€ii Niaaionajry So«ia^ in l^ Sft* Zt ObMifiroa that althoogfh it i«aa 
tcua that avbatantial aasiatanoa m m ol>t«iinffi<S fsom tha ChureSi Mlaaio* 
inacy Jloaiatir* ham^* tnit m that toaaia it eemia not ba aai^ that 
tha aehoal waa not aatiril>liahea tha local Chriatiana iiith thair 
outt afforta and m » not an aaaeatimial inatitutian aatabliaha«l toy 
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a minority* 
iUBIt* jaitiU At aea. 
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ttie meeothA Ctie SD r^am Court th«% 
it wa* go into thm Kgmatim aXi tiMi 
who took part in ^aateihligHing thm SeHooi in 1934 mm tf^m StiUStSflfflS* 
It notod that orior to tho edmmonc^Mit of tho CoRstittitiofi tiivni wta 
no eoiiOQDt of InMm oltiswriahlp* St eouia not tm watd 
that Christian MasionaYies ^ ^ ha^ in tnBtm ond tha local 
Christians retsi<«efitiO of l^afalpur ^iS not fosn a oidnocit:? ooanKSiitgf* 
It hmia* 
It is tri»8 that the tninoritt^ eosspistsitt to eiaiin the s»rot««5tioii 
of Art* 3011) and on that eeasimt tha peivi le^ of establishia? 
ana tmintainin^ odiseational in«tittitiof» of its ehoiea mist tw 
a mtnoritf of fM»i»on8 rsaidii^ In iwiia* It a^ Mis not confer upon 
foralgnars not ro8i«^t in In«ie tho rt^tt to mt mi e^^ationai 
inatitsitiona of thoir eiioiea* Persmm eatting ^ ad^atioitai 
institttticna umist bo rasidont in India* «• (Sll 
Noting the i^ffiaiwiea in tha {^casaoXo^ usad in Articias 29 and 
30 tha Snptmm Court mii^amlBta that though Art* 29 cotiia he elainaa 
only tff Indian eitioans* thara itas no aooh c%mdition in Art* 30# and 
h«idt 
Ms ar* •«• unSbla to aor#a ^th tiia Hi^ h Court that iMifoca any 
oMtaetion ean ba elaiinad tmdar Artiela 90(1) in faap«et of tha 
Church Hisaionary Soeiaty Hi^^r Sseondary school it Maa ratinirM 
to ba orovad that ail parsons or a majority of tha« who astabli* 
ahad tha institution tfara *tmim eitisans" in tha yaar 18$4« 
tliara bain^ no Indian eitiaanshio in tha yaar 1954 indasMwidtntly 
of tha citiMnshio of tha Sritisii mnpiern* to inoorpocata in tha 
intaepiatation of Articla 30 in caso«»et of an institution aatib-
lish^d by a efiinority tha eondition that it mtist in addition ba 
ptovmA to hava bawfi astablishad by parsons «itio ««ould« if tha 
institution had baan oat tip aftar tha Constitution^ hava elaiiiad 
Indi«A eitiaanship* is to i^ttla down tha protaetion of Arti* 
el« 30 in a tssnn^ r not warrantad by ^a proriaiona of tha Cona-
tituUon* (S2) 
at 363. 
S3* ^bid, at 264* 
1 2 
xn the uegmu mm ceii«« paltgiHA mm^rtil Pmia Tyilir 
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Itiflf mml BasajBLSeislda^wia F^tiw cmitt tn ^sauam-
.^lei^tltft , wo inntimtmtXm tn tti® 
tiofiors* el^m th&z th* iti9f:itistioit In <|uiflt»«ioii wmm «8t«bil«h«<3 by m 
minority ^ ^ Pieo&i mm^He^ not auelt (m osfstinptian* 
(lonMiror* e«»J«i3tt«m ef the oiairas eci'nft coi d£££fifiuit 
eaae t!i« pittiticm«r m» th» mmm^mr oi « ha9i€! tminim 
»chcs©l ona taimyea €or a writ ef faaw^ R^Js fniQtraifiti*!^ tlw Stat® of 
I'^rsla una tli® oiioetor Xfist»icti©fi trvm ©nfotelng s?wifia 
6 to 8 of Oi^mt JOCV of thm Ks^rs^a EdyeatioJi i^&os* 1§S9 tiiiieti ml»» 
tQ0 to th© »®l«€fti©» of is«»ai<!tat®« for aaaiasion to tii» training comf*-
ate on iiaiiffi .aasiMfwyiife 
fflf tih©!®itt a mvieion Bench of t m 
smm Court iiaa hs^ ia t^m theao viilf^ a mm tnapplicaiblii on iDinoti* 
ty e^ioational, in»ti1»itlon»« ^ia eo«a[ttsv»ftffia«vit awttitta tho oXadlti 
th«t the ae^ iOAl mm «stat>itsii«^ Isy » Mnotlty* flie mlm ^xoima of 
eontoat mm th«t th« «r>p3llcation for sanotlon for th« «3tatbli«lw»nt 
iMdo lay ono Fathtoeo in hio emmei '^^  in 
«na ttm •antttion for openino tho imHooI was i^mntea only on that 
1»«ois# ana this faet «ouia Ini tm»tiH«^ t tm tli« gmgiatmr of ai^liea* 
tions for th« yaar 19S3-94 %<iiieh eontainaa tho ontrioa of apoiioation 
of K*p» »atlifoao* Zt ivaa alao aaia that to tho knowiaaoa of tha edti-» 
cation <9<^rtMint no «so«im)itT had aftar tha aatiAsXialiiiRAt of th« 
S3« AXR I t n Kerala G7« 
S« . Am 1973 Patna iOi . 
S», 1970 iC»!««V» 196« 
f-i o 
c o 
^^iml elmimM mi^ i.mt<»m&t in mm Tim m^ Comet liifflstafi 
that wi t i^^i^t ts> til® m ^ r W W i t ^ peowia 
safiliifae^rir wMmm tn®t tins iiistitiitAofi coiicsewi®^ ^ WMI 
sna^ Issr atooi^i^. It dssteswid th&t tmm tmst ^Hm •esiciol %m» 
emm r^n bf m t^ 0r3®l^  tmlmgim^ %€i m paipfetcuiar ea l i^ws p«tsini»iim is 
mt mt ail Tm tmtimt^<m tmist tm mm mate^ 
Itelnsa ai!!slfi4at®»®a Is^  or m b&mM ©S t m pmrtimdm sdnority 
fli© Oiiirt f^wia that tue nasse ^imn t^ tm iie«t©c»l 
sm^ aifnifieiiiiea i t tm& hi^n nmmd mimr & t&rmie 
f#®lief!®5® »f Coctiiii* that tlisi %mm ifitefi«»l tor the 
^mmmX taiafit of all ^ i t immS ia^Mitf ati]^  ent-
asis©® t@ sJw that ^ liwai til® Oiri^ti^ cswfwaii^ 
sfif iwiiier lai® fsnMsMrig of th@ or ita il^ ^f-t®-
a^teSaistsetloii. rfer I t mm mt tfiat ai^ activity 
e r^rlnKl aii in tHe yet9 intoned tn pfi>nK>t9 th€i 
objoet ©f cmsc^rriitf tlm wli f ion or cailttisei » f tl^ partie«ler siifio-
ritsr* 
ST 
§Mm « !liff0f®«t story. In 
th«t cwm tm n^ttiti'^re in thtt «wf«®»t m»t tii« Mii««a«i 
iMii A W f^mrt fMitrnw mmgfrnde '^gof^mr® 9»mhumms w 
pmrmm profesaing htfm SSmm$ faitli t^© i»»»i a mli^imm adiiority in 
t^ tt st«t« «ihor* It wi» mM tf»t iteliooX •9t^lish«a in 
imi mt rnimmm in Q biiii«^ tfig <^ ®tCfSQti»a on a l&nA lMii«»ifiit9 to ^ 
Airy* &mmSm Ttm dbSmt of tit* %mm tn^ p«ie^ >ag«tioii of VmMia 
MTOfffTB' S3# mt a®* 
JKHSyBfti' licit* 
1 2 0 
ltt«witatwi aswl l^ immm wmwt ism raodem fe© 
locality m th« timm mnM i9f Sipa^ f^trnt^r tif 
hut^m Bmm$» tt wan f^rtner eald thst ttt«i oehool tiuli<^ ittg iras 
etttd tSm imM W pettfiisais^ tl^ hs^m Btm&S 
i&ttiti m» mill m tile coitidUiulsion^ i>€ tt)«i icMisai p&o^ lm* Thi9»« tsmmgy 
tionm m»m to fe© n o ^ t i ^ on ls«l*«it of ^ s ta^ af SiHs^ on 
m miimly M££mrmt 'mmlen in th» emmtmsMtffidm^t* i t ttm esld 
ttiat iJOt 1962 StSiMsatt^  tsmmrtmmt mmmHm^ mmxting and noit* 
wicttnriKit gisafitii for t®*® ostaiiiiiffiBrmt of « otot® oirls 
filgtttir Bmmn^ wy 8em&lm Zn IM3 tb9 i^ m^&gin^  Committer &t thrn 
pom^ h^l Arf& Kmy& High®* School pamea & rmoXw* 
tien to h«»a ovur ttm bailMm th« »ehi?©l t^ tim <k3¥&mmsnt £otr 
taxiing m Strnto BiMmiMmA Oirlm Si^emS^gy j>dhK>0l m thm cmyfi.^ 
tion that: sel^ol be na^a «» !4il ^tys Stat» 
Bidhiir Schoolil ia Ce»smltt«« tnvtStmr mmoVmA 
that ttjieapt ehanQtng tht »mm of ^-vmrnrnz oimliS talse all nac^ s'^ asy 
mBtlon fnr tfM aanagwoi^ t of the Selisol* tliaiwfom antii^ mmmm^ 
imnt of tim School %#aa lianclad ovar to tha dcyvamniaiit with a firewlaioA 
tuat tha natiafiliig ecamit^ m wsfulA ba gcwamad lay tha xulaa irmmSi ly 
tha OovacaMnit anS t»ia *ifya SamaJ will hmm «o eontcol it« 
ovar# net only that tha prooartlaa m^m siada availabla to tita cSts^ en* 
sHiiit* pasnisaloii for ot}«nifi9 elaaiMs VXXX ^  SX traa r^aiitad mi easrtaifi 
eonditlona ono of wHieh IMS that tha rnmag^m eonanittaa would ba 
eonatlttita^ in aeoorsi«!M» with tha GeMrajenmnt nilaa* Xt was alao 
«(;iiit<indad that tl^ i ae^ iool waa (fstablit^a by tha loeal f3aOf9l« and 
l^at ita pfO|»arti«a not balon^ to tha Aeya SamaJ* Zt wa« alao 
1r f ^ CO 
that th« iiiiptirted th«i Voaic 
cmltQi:!! «nd s^iigiofi et or v^ilts prayfti;* mm offMr^ in 
thm «chooi* ^ t tmln eait%9»tioB of t!M mm ^rmti tho 
seitool «nt« m>t tn Xtst but in IMl mA for vtilc^ thi&if 
iroiiell en m l^ttiBie wieittm W tlio smmtfineY tli« scSiooi to tm 
Secf©t«i?y# of tJ^ fSMsirti &f 
whifdi m S0XlmBt 
puttie of itoliaMii mtmm ii«ii©o«lty a i i i ^ Soliooi 
for imBlm mSkxsmiom e^ siem Imm* mm thast* 
rvtiming Mff««swEst p®rt» of ««» t.mm t ^ m aerae of ts!» 
not «§«i®t» t® rl® ffer aiaestiois 
«a««iit for ©eelng h^® ton^ f « i t a«i«i2i» of ttMi 
l>iatol.i«s « High Sdhtssol ti«» hmn »fi«jpt«i4 st&liaaKti foir 
fiBaelis m&mBHm mimm "rssr C58> 
s^ &yiiigr thl© m^ mtsTxttm to tSwi e«fit©iit« the 
tt ia« f^vi'^t that thi» sehoel ^aa atatt<id « t 
rny^mmh for t^m^tim in the I96t»** It in not 
possible to «ceei^ty^th« ee^tool mm estf^liaUr^ tsy the 
the Cmirt a3.&& mf^temS to the reeolxition of the t^kamn^mmt 
Committee* toy which M mam^ssmnt of the ^laiooi h«a ellowed the 
School to eoBvert into m State Sitiei^ieea Sciiool on tsm cwaaition 
that the miiatt of the S^iool irouia not ehftfi^ iedy for ite ^metiwi^n 
that the niefie^i^ of the School mtm maiiily intereeted in nanlng the 
eehool emS he« « e e i M to »«ke the eefhool « stete Sulosiflittea School 
S8« fhi^, et 106* 
§9* JQllfte 
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for alt practical tmtptmtsM tias a ^mstituont achael of t^m 
<Sov«mne»t» lE»ie Coarft l ^ t aonations wee® gxxm thm 
gmmrml of tSm locality ana asasmfiat t^® tha Arya Saiaal 
also om of tha contribistasa in tha of ae»iiatiofi of lana* Por 
til© Cc«iift# til® emtttibutlofia frcwa othsiwi iSiaii tha i^ t^ m SaaiaJ waea 
an itjnortant faotor wnicn in arriiiFtntf at tn© coitel^isfofi tliafe 
<&£Va SisssaJ tiadi not astablia^a^ Ot^ol* i^ so^ anSifig omo 
aoner tha CSoart e^Bifm'Si 
th&m is mmtSmr if^tftant foatas® mnS eSec&mtmvem in^ii-
eativ» of thm usimxmtmr of tito ^^ool ms f^t ia tha doaatioii 
of St400/* f «M the Hotifi'SiS Aj®a C^ wetjitt©e# i^ leaasah 
Zfi thia vion of tha mattar atiS on these facta i t eimnot ba aaia 
that tH@ lia^ establi^haa fUm m&moU althoit^ tha Saml 
lilsa many otisar ms^  Hmm hmn ^ r y en^iiiaisstie oli^injit 
in tha ©atalilii^ iaiimt of tha ifistit»tioft« (60) 
®ai«cting tlie ^titiotiar®* cKmt«siiticm» tmo leolyinf on In gi|» 
^ that any act o» tha part of t!ia 
©actatary or titat of tl^ rtena i^s^ Cotitaitt@a or asfiy of ite lannifisara 
ainouiitifi^  atirstii3§ar of ita f^aamantal xtqhta not axtin^uiah 
tlia rioht and that basing ao thia ^aaiRHtal £i#it could alwaya ba 
axareiaaa tmaar gmtmtm eontaifie^ in Art* 30# tha fli^ Court 
obaanradt 
It ia ofia thing tosay that tha»«« ri^ta in Art* 30 
to astatellah ana i^ miniatar a f^oati-^ nal inatitutiona*** ara 
fwiiwii>»ntal m€ ^avantaatf by ttia Conatit^ ition afkdU tlMi«afoxa« 
not aiibjact to aurxana«»r or laQialativa control^  but i t ia 
quita anothar tiding to eontand t ^ t in all eaaas* tha winori* 
tiaa ar» obli^M to axareiaa that rt#it airaa though on account 
of axiganciaa of tha aituation thay ntsy aaci^ a otheswiaa* C62> 
SB^ at lot . 
•1. Atft ifsa ae m * 
nota at 109* 
1 ' ^ l o 
thi« t^&fumtltm on i3m imtmt earn* ^ i® Cmr% 
In «li« indtant «imm» a^ rsoeiirs that tiliatmmr hmin th® 
positlcm in i§57 In rtiSiieet of tii« BtMtsol wtiii:^  maif haem 1»«iii 
hf Aeya Sia«taJ# th« Maasa r^s of tha ikdiooi gr®-
dually to tUs octiooi to r^ealim aia benefit 
patrmme «>f mtSii.^^ msm mrndttm tm^ later m tsy ptwA-
ttifjg th® school m b© cf3fS!V«ft3« ifito a Oc^mimnt eiA»siaxse<l 
Sc^^l* dMsidfp^  not to ftisiicifp and aan^nieter t ^ 80h<»oi 
ae a tutnoritir @«tiool mB this snxaly is aioQTOtion t!i@y 
«« 
ti«m to ha a®t©r.3l»edl ttm Court tmethor !St«P®t£sr*s 
i3*P* Sc!!jool# cnalili« ^m m institutiem ostablishca by 
the timacn OitJiolie©* Cortoin Smm ^^ tmMt the ©stabilstesnt of f^ m 
institution Isy th© mimsm^mt&, naml^* tiiat tha a^imjl 
t^ as @$t@blisi»aa in 1891* that tim ss&m&i. wimin ttm 
emmmmi$ of St» Clvii£e9i# that i t ham nasia of tha c^ atemi 
of tHe Chvki^m But th@ four^ xyntlssits took ss^ ^m atatid tliat tiia Sc^ h^ ol 
vaa naithar aatel>li«nf«<'l hf ttia Cat^lie nioisaso of Calicut nor f#aa 
it betino aMnia^rodi lay it* patitlonara atat^ that until Itai 
tha araa tfbara tlia a^wol i«aa aituata t^ ea rmet of i^ m Ga^iolie t^ ioeaaa 
of f«angalora« Zn 1923 lAv^ n ^ia Mocsasa tNia Mfiifoa .^*^ into tha 
Catholic fHoeoaa of Hwi^los^ and t}ia Catimlio moQaaa of Caliait« 
tha <%u£ch and ti^ aebool aati$>liahad by Catlmlie moeaaa of Calietit 
ware p99mB on to tha Catholic r»ioeese of Calient* they that 
t!ia sc^ iool iMseos^ ingly balongad to tha fioiiian Caf^liea new foxmino 
JteM* 
64* AIR i m ICar* m* 
nt 
. O t.j 
tli« Citholic Oi«3e«®© off ^rnlimt* mm f^^ t^ ^m that 
tht» ff&iooX hy th« 0<ifiaiiii Mission tha 
nmm ^ m m Hstmr ^Ulrnm a^ieei" imici* tli® Court c»iae» 
on cii« %»a9is of thm mvi^ mtse to tim t x m t m v f in 
aocuRwots by tsm mtitimmm* Another point mim^ by the 
rsepon^ entd ma that the fact that ttm Sc^ toel hmim Bmmsslml^ 
m as tti@ mrnttmsfrnx gmm atfvn^tii to tiie imSmmm® timt 
th« warn not motelbMsihm^ hf Chrtfitii»i eo^mnity* Tiwy took 
F£N5«Rt»eo to til® QhmmmtS,mm of the »mm Omst in Prntmrn^ m» 
ss 
i^ c^. fSmmmtim %mmm t ^ Court iiaa mmhi^ ims^  in^oftanoei of tlio 
m&t of iieaassaator* 8iit the Hitpi Cotirt in tue instant eaao «@|oeta4 
^ i a aK^ ixfliient tsle& m^ing mat in tHe oarlier ease tliie mm ml^ one 
of the eiseuR t^aneoe imlio^ on to ^^non^ t ^ t t^e oontintimio hoi^ irm 
of the float of thai fm&^tsmtmt W c^ftistians mm » fi^t uhieh atfrni^ 
ttiaaad pfoof that tlie institution in elation m0 estebliahwS ana 
aa»lniat@te«i W tkm Qidlatiana* Xt mm an f^tUtifsnal npg^ of* imt the 
al»aaoee of that mmM not lea4 to the infex^ce that the Sohooi wm 
not eat«hXlah«a and eMniateteea t^ ff the Homm CathoUo .^ the Court 
^neiuaedt 
For eatabliatinn4it* it ia not n^ o^easafy ^at the ee^ hooi nuat 
be eonatruetea tff the eoRtnuni«^ » iSmn if the a<^ eiooI preiri* 
oualy tun by aom ot ler organieatiem ia tafcen or trane* 
ferrad to the Qiaieeli and the fioco^aaa ana sanagea the 
ai^ ieol to eai^r to and in eonfoxnity ^th the ia»ala of the 
ftemtn CathoUea i t can be sas^iy eonoluded that the achooi haa 
been eatabUehed by tim nmm Catholica* M ) 
•S, AXU ims K«r« 7S« 
6«« at rr. 
note 64 at 200* 
300-301. Ztaliee auiH i^ied. 
l o i 
m 
In Pi^ feg i^ Kmc* Kcmawatt tho Ht^ Osnirt: Dttd ^sm 
• 9tm> fartii^ ir iw neceptliig St» Bof» schix^ if Calicist 
mm m iitst^tution fsf tsm ^'atiiolio minoeitjr^ petition 
n«m vttttea befoxw th» Ccmift that tlMr datoa to th* 
l«te «iii^iiti9S m6i mrXt ^ghtim of tha liaat etmfxay* Tim School 
op^sea to ettter to th« ^aitedtloiiaX mmBm pf th« coam^ 
mtw omlTtt tm% In itse « a^isi^ ti^a iMrm tmSmi to mttemA 
tli« acSiool. t ^ t>®fi@££t3 of ^^atlm to ttto Znaian C^tfiolies 
also tn oioeestt of CoXioit* ttio petitioners tiianttolvo* «i!biiitt»«S 
theit th4i fouitiiaticms of f^ ehool soiamiliat iost in tim r&mtm 
pikBt m to pmmnt t^ fiB frmo affiimdlng % t^tt i»i«li csortointy ita 
nisal>i« OtttXifiiis* Bmmmvt tn&y eloiimd that m far as po89il»l« tti®^ 
eottiS @jK;ertaift that tho Sc^ hool mt fiest tmgan oa m Prng^em School and 
waa in a paso^ai hmsaa in ^mt tha yoar I^ T©* Behml 
waa at^itt^d in iMl by hf tha Chriati^ BrotsmvBm 
In 1883 tha esanag^ nsnt of tha Sehooi fiasimd into tha hand® of Jeauit 
fathara of Calicut NIaaion* It Ime^ aa a tfi^ Sc»iooi in 1900 and 
eontitHMa to ba e^mswm^ tha Coaa of Bqikpiswi ScSioola t i l l 1^48 
vhan naif i^ttam of Indian aaiioatiem waa intfOiSumd* 9ha fii@h CcNirt 
aeeaiptina the abova facta to be txtia fnada tha findiin^ that for mora 
than aifi^ty tha itanagatKint of tha School had baan in tha hand^  
of tha iJaaiiit Latham af Calient Miasion« m «ueh tiia School wm 70 
a minority inatitution* 
n 
in tokl va* fflimirth alao tha main qpiastion that 
.IP****' nota 
tO« In thia eaaa tha fact of aatabliahiaent waa not aani««« toy tha 
raapondenta* 71* t rn im » t* ta. 
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emm vp for br thii Pstna l i l^ Courfc t ^ itfiottMrr ftamttah* 
wardas P^malal f^hilo Patina* was ttatablishvd t ^ 
R«i«itaiaiii ©OBiswBiity ^ elaiBw^!® ta lam m €lmtismt ilaouistie mt»o«4tgr 
ih i^fnQ hme^ e»i ttie Rajastiisni lati^ tiages) in Sihar* Thm patitioDors 
t!mt the mmtmmtm o£ Potne lKsifm i^n<l to ^jastiMHii origin 
« M t i s^omoiaii «« tJie of patition^r imieti 
enissea the m o^d ef a ^r in ^ttMr^ii^r l^*!. i^ oqtxf^ staA t0 
t9!k& mt&tm f©r fiin<!!» for tlio o« th» 
eoll©§© for ttfhich a esmnistli^ of thiw® »e»sio»wi ioel^i^tng 
^mt Qf»a mn At esothar waaeif^ S^titl-
mrnr ® Xist of ta^sntr tiai dociii cont-* 
fl3*3SOO0 aoie^ * Mt^r affiliation of oollr*^® 
© OoiJ^siiiiif f^iSy %im in with 
til© .Bta^tea tins tativsKSlts** Sliie ho^ indlwlte^ tm mmh&m 
iiafalfi@t@d tsy th® Ufti-wssity a» (Smmr miriimrs in t^ i® 
of !i£9» 2S000« an as lo^lalatsiire ona mei^r f»s U^alimi*-
oity r&pma&git^ l'm* 
l&tmr in tl}9 cif <%!>nGrs of '^ •tOdO* Lator* «n tiMdl^ Ksa'" 
tinaiat i»«s aieo ineludiNi* 'fh<i fHitltioriers that t}ii<«y tooX 
lt««ii ifit<ints« in th9 eatai^lishnant and a^siinistretiem of th« 
ana nmme tiaaitatad in eemfbrmin^  tha vaquiraminta of the t^adti 
tJnivataity atatutaa and tha mtm fhny also eaainiatf tnat tiwf had 
a fair rapraaantati^ on «ha Govamin^ Bodsr tha Coilf^ t^ a and thaty 
adoptad* f&r tha adminiatration of tha ooli^ oa^ ctilaa to 
t ^ affiliatad collagaa withodt airar atirmndaring thair ri«iht of 
aMlniatration* Thay aaid that ^ i r right waa infringed wtvsn an 
arSf^r mm immm^ in 1974 appointing 
t3«»»tiO!i tor ilPCi?sio« th« i»siBna Court m» ^^ t^tmr this 
eoiic^ ipi %gm ©stabliaho^ toy tfia Itfi^ietie fa4nority# feetotti 
weighed iditu the Court in i^ rraing its opini^ n^ tsiat the waa 
not feisr s !ilRS»rity# It that S« th© wdz 
ti«!m ilf ^m statist tuat thu ^eitismn* of e^ atna citv' for 
lonf for %»aiit of a s^od ®«S«eati©fiai institiitioii. 'Hist tiod ir®f<3f«iia» 
^ ifi ^enarsl not a i*e» Hajo^ tH n^ia or 
Hid i^m m^stt tmmStim^ to oat^iish a eoli^Q for 
tit0 tiii^ Of €rtit^el9iii0 i»ntiti«^ ii@r for e&l,loetif»3 %tiothdr 
the raising of ^ a fusMi.Wb® to lio ewfitifsa Ic©pt witSiin ttta i^jas-
tDenie m it ttas rsiisfiil I37 m ^miorsi in^tatlm to ttva pfMlt&m It 
was to tiefoa ^ institiitioii aftsor tl»© mm of tfi© of 
P0titif5i»®r etK^  tliat that institution %m9 myaw^  «ftar 
an aniS not after • partieuior sm t^ion or oomunity* Ilia 
intantien wsa not iwuiifi^ at that it h&in^  ootdbtiatKidl for or aft^ r^ 
n 
eomfnunity"* Mbraovar* thosa «ft)io inam u^e^ tsil tha fxjfiotion of <>>»talv 
Xiahnant of tha coXlmm or thoa® &mw or vota of 
thanlea vara ail ncm f^tajaa^ iafiia* Tim first Qss/vmm^ m aonati* 
tutaa bafora tho affiliation^ incl>x«%d at ioaat tl%r®a non^najaathania 
OQt of a total of aiQ t^ oMifflbara* ttiia olaariy that eon-
eapt of asteluaiimnQaa in tha mattar of a^ i^iniatration %iaa abaant from 
tha eanatit»iti«>n of tha first OoimmXm i^ ody itaalf* nDraov«r# tha 
Court Obearima t^at tha apolieation for affiliation inantionatf f m ^ m 
at 
^ t tue pmtmtlLa^n of Will wm not to «n 
institutlosi tha raa^a^zw of ^ieh haiS mXlett&A thtt to mmtvm 
f i rst tai® lwii»flt patfOfia^* of «ii© instifi^ «»B» 
tD hm es^vtirt^ Into m Seltool* the Court 
took th® 
tlio instant frois ttuti bagitinin^ tho Kaaf^tMftsa of 
the mll^G to ailow it to Isri ^ ymtntsG fey the stat**-
to» of tlRfFft^  Vigsi^ mtty wna ^  m Genmmin^  l^o^ emi^sea of 
0 em>m»9m^m of th'^  p^ opl® of s»atJis eity* Asei^^ not 
to mm&m mm «Mfil8tiir vm m X l « m eft a mimsi.%f ^otitation 
end m ttiat haoio tha tmnefits oeciariiif niK r^ t ^ H»» 
tmivarsitsr l^t <ma its 8tfttiitji»« flia instant eisae l^in^ 
cm facts th^ iS3hm one eStaS eit^vm, n&taralXy^ the protttc* 
tios nBa«if Artlolo 30 of CoiKSttt^ ticai osnnat ba 
tes tho potltionrofo. {?S) 
A wJe^ of t ^ liiboim Haeisii^ tio ^mld j^w th«t in noi^ hing 
t!io miffieiQiie? or inodmpifto^ of tho proof of oatt^ iishmnat* tho 
foilmdng faetorst ain l^lT or in oos^nation %fith mmea% othor haip«# 
in «h» faaifi# tho attit^s^ of th« ^^ hat oai^oular 
factor haa raeaivoa i4iat c^ i^ a^haaia in thii court*a aatifiiationtf appaara 
to hava da?»andaa upon tha eireiinat«ieaa of aaish eaaa# upon tiM natuura 
of tha faota in aiaimta ana* of oimmm§ tipon tha eoort'a otm aiae«a« 
tion* Yhoaa factors aras Ila»v9 of «lia inatitittien# fiaraoiia involvadl 
in tha aat^ liahtR@nt« aotireaa of f««aa# at^Jaction to lagal proiri* 
aiona* axpraanion of intention* 
7S« m a u nota at «l* 
11 o o 
mm ^ JfwtlmtJri?!! 
'file tiasMi 0f tha instit^tioii emsw^f thm ii%%?>iitAon »f thcwo 
ttfJso §mm& or Iti^'^wgh fey no fis?»a«» i t tm^ tse 8tat®»l m 
Q gmmrml rule* ^ctt* hmmmr^ meesr momm^mt hm ommrmXlm^ ta ths 
fact that M^m m im^lfn^on 4® nteaa^  «fitor ® pa«tic«lar eetsiunity* 
St tl*© o f i n a t i t a t i o n l^ ntiig est^lSsliQi ly^ t or 
for eoRmmit^* On ^ ©tsior li3fKl# m imtttutioti ia not 
s© fiai8e<lt or nam^ l^ afiter an lin§£vi«5tiai# ©r an organisation* or an 
mti.^0 tli9 ailtm I^ tea fsay or isay t^t antS tl«3 
<sl retjsistsiKscss ^^.fia the mint ^kitf^ miinmt in i^is situation^ 
tSttt Judicial, n^iniona on this as-ssct Gm wsithar imiffos^ nor <lo 
«9lt to utafe® Q ftmtmBitim§ nor mm boyon^ thfs i»aeh 
of ®rgFuaisnt» 
flitis tho potitioftora in tho pgffi^ em& failoil in thair 
elalHi «iat tti« Sliolana«i iti imBm wm hf ttm 
i^ an^aiis* of of iQjnetKlcRi of ttw* elaia Isy tli® Asaait 
iligh Cmtt bainf that ts»» nrnm of tim eollo^ ^ia not convoy tho 
i<faa of ita hminq fotin^ad *for tho tsostfit of Sangalia* in Aaaam* 
tm nmm factor baeam one of tho ^rmsi^ for ^hm ^rala fii^ Court 
Tf 
in tha aalftgat^ . eaaa for raiding to aee^ot tho eontantion of tha 
ootitionara that i^iarahi i%ait»rial Basic training Seiiool waa a a t ^ 
lishatS by tha Chriatian minority in mr^rn aa in i ts viow tha School 
%raa naiMd aftar a forir»r Miharala of i^ MShin %mieh aho«^d th%t tha 
tmXM* 'H»ta 
f'f* note S3* 
O vJ 
Seliool mm mtehXimhg^ tlie ^vwxel tasn^fit o£ all th« «ttis:<iii8*» 
Tfe^  7® 
tn th« sirnw Xim iwisii^ vie^s of Pal»a Hiighi Ccm'rt In ^aniia l>«l*a 
e»am$ t^ieli dbmvm^ m thu PmimXelk HaM&a 
wtm nam^ aft^r tSie fathsr of petitioiKsr in tlw emmt 
tha Ifitsntlait ^m d i m s ^ t tim Ifistitiitiofi i#aii not 
or nftar a eof^nonity m mt^ not ^ t i t l ^ to claim bOIMl'" 
f i t Airt* 
Hut ^ vim t h a t i f an iastitiitlsii ia nmm& mStme an 
atialt It is @ m$f«f that institutiim ^m astablishewS 
for tJfj® teBofiit of 'sSl paepla* Im nsitfi^js cm otl)er 
Jtidieial sRsftS^rities nor 6m© i t stat® a ratiowat piPftjsoaitloa. 
i f nmm of the instittiti t^t isosw y^a intfintSon of '^iieitisiim" 
ta 80 
nmm\ the ewaea I t ^ tHa teSff. ^ttllffl ««« ^ HigW, 
wvml^ hew hmfk aiffejsiaatiy* tli» foraer easo# tha 
Cotstt* ifi tlio fyxasaftea of oth«r isifts^ imstamiaa on i t faliadi 
far ita aeoiaiofu M^ i m ^ivo avaa a eaatiai attantion to tha nana 
of tdta i natitation in tinaation* Ali^axli ymaiiif «flite!i 
otyfi#nriaa aaaa^ i to eammy tha intantion i^at at tl)a tima of ita aata» 
toliahnant tha main benafifiarr eont^iataa i«aa tha M^kialiw* eoiiiBitmi* 
tr* iMthot»3h the •iiialli»*# Joining tha wori^  *Ali0afli* and 
*llnivaraity* to fom tha nana of the institatioil* iStiaa a|»paar to 
oeeupir a PL.ao« of pcofainanoa ana aifpliaaia# and its aieeiusion f KOIN 
tha nana of tha inatit«Ation at tha tima of ita aatablii^ iniant t^ ouid 
hava aia<%t a «forl4 of diffatanea* tha Court not find itaaXf attca* 
otad by ^a nocd *H»sl.i«* aa oonwafinci tha intintion of thosa t#hoaa 
afforta had brou^t tha inatittition into baing* 
7i« atiftga* nota 37. 
80* fif^i?^ n^ta $#• 
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Xii tlM ease* i^ yy^  ynitii.nieihi s ^ : ^ emm* tho PatiHi 
C<nii:t pay to nvRie of tiM achool «• th« 
Mii i^ayaXaFU * fior^ng its c^IiiiaR that 
hf «lioiiiftf} ttitt mehooX to b«» ^ ymtmA W tlui Os^mmont nul«s moA by 
mcm'^tifm ^ hmlp of aw caosw^ cwfttant f w tualciiif ttift sefiooi m ntmtm 
Beihml tlie wmmg^rs of tlt« Se9)oe»l tiaa to h«fi€ 
tits mmefaeiiaiit to t ^ c^ rsi^ tniEiiefkt «ii<S ^splayed th« 
ipfi th»t the ti&iS not hmn estf^lishedi Is^  or for tlio ivrya 
|i0 In Bih«r« fli0 Cmnt pmm iamA smftistKnee in fttsolotlon 
tlui Matistfiii^  CoiQ^tf^^&id mllmfin^ th® aeliool to tiJvim th» stii» 
tus mA i t of 
% StlSt^  BCltlOOi lldl'l ifisjloto^ ft OOC^  
astion pc©e«a6ifit» oii eetaiaiii^ the naias of tim school^ anil ©^ii^aeaat 
to th® osctent of %mim idia saw mmlmlm acjaifiat tho petitiof^rs 
saylf^ that tiKs petiti«^n®so \mm i!itt©f@3t««1 only in eotaininii tJi© 
siaiBo of tlw institution andl hai the ©arse to h& 
eontrolloiA by Oovonvaant* nmm of th« inatittstian oontaimd 
the mm of an indivi^@l m m tim %iorm ^Acya Km^m** 
iattf^r olsi^ ioualy t®f«rvad to ti^ ^irl^folk beCLon^ ng to the Ai;^ 
BanmS, and should hatm bmtm taimn fey th® Court aa estpeoaain? ttia 
intantinn of tha fotin#sra of tha school* 
Uliat tJia 'nana* of tiia InatitwtioB eml^ aacapa tbm attantion 
of tha Siipimnia coaet» in Aaaa^  Paaha <5aaa« «hiS« piobing 
81 
thlno fxom tha history* throat tha pttmtblm» to ^ proviaions of 
91* Tha fflupraiBa Court tfae«»a tha hiatory of tha i^ anmadMn Anglo-
Oriantal Coll^ jra %)hich in ita mm ha<l €orii»t<f f ^ noeloaa 
of tha Ali^fti MiisUti tihivaraity* 
a. 
tii« Muslim Oaivefiiit:^  Aet Ofti ifia«ttd that emtia 
i m l p •tswAgthsii i t s that ttm Nkigmth » m l i m m i m m i z t ^m i m 
tsff th* minority* ^ a t ii«m« tl^ s^iodl. 
ecmia mt a«»tr«et thw a^tsiik Kifh Cmist fiitan noi^iin^ its vimr that 
tha school was not edti^ blishm^ or for tlitt r^ym Smmjim^ point to 
tiiQ f«et thst ®ith©r th« Bkjpmm Court and the fH^ Cowrt 
Hies® due sttnntlon to Wm of the "iwstittitions tjiiile assuisijiiiigi 
m eertain *ifitetitioii* to et th« t im o£ 4^t^li0i»Bent 
©r# •la«, th© High Cteurts in m d W S ^ £@BllSJBal 
cas®s o m d in placing ii^llance on t ^ nmm of tho insttitutiims in 
<l«ootiofs £or neenrtoining the intaatiofi bc i^ndt astdslishmont* 
In feet botJi th« *^nial* on part of courts in ^g^fy 
jfiiiphtt snS p.ratinaaii. iSi^s. eas^ m m ttm *mlime®* m 
part o€ mm eoarts in MlaiUlt* S W B S - B S I S S i B sn^ gsnna esses 
lesvs room €or eiitieism» FOr# if the nsnsi of an institution ineol^ » 
poratinp the ntwe of the ^xm'vnitf oonceiUMKl is disiiiiis«tA as an nn* 
relii^le indication of the intention ln^nd the esteiylishMnt* a nams 
Inciting aiqr incorporation mBt also not he i!*li<*<9 upon as indi* 
catiins of a contrary intention* Sf ^ras lilie 'Mtiaiin universi** 
ty' ana *Ary« Kanya* fails'* to persuade tim cotirts to inlter a oosi* 
ti¥e intention ther» can hardly be a Justification for inferring a 
negative intention from the names ifhich do not r^fer to a coRnmnity 
and thos discloae no intention* the vieir* thexttfors# of the 
Courts in ,f^ ffig«hi« BSMQUSMttft snd gayia i«al cases* that an ins* 
titution naned after a certain indiipidoal supplied m ad^tional 
HI ) 
eiria«ne® of tim Intantinn of the tmti^m that it mm mtM-i" 
®ha<S by for a minority* CidnMOt I)® 
nm% ?>gooo9itioii« 
That th© ySfiht mz^linh'* vm^w Art« 30 til ia# aiKf miat 
as a coil^jefeiim r£0it e^^allebte m c&lloetivmlT^ mtithei^ 
to b« as 'raifwrity* i s « wan-'Sssn®* mA th&m mi^ mm to 
be m disi^ wiJ f^imti wi-sftg tli® ivMeimt opinians* ^seiifiitip iiow-i-
wat m eem^ Xt^ tm haVQ l>®e?ft <as««3bli3iiea# or 
fss> h&m bocm li^ itKlii^^aia* etia the^  eourt»i harv 
of eiecGn©ltv# a<a«?s«i9s to tha <pie9tioii» Sii t^ &z 
copoel^ elaift^nt/ei^m^ts o3tal»li0ho>^ tSio iaiatitistioii in 
qa&stion »ts|i»a8Q«itatlw or <5«e9ti«m is not easy 
to enaruer aa hmfsimm tlia t w its tmBt eimmB i^ ust rsM 
a i f f i o i i t ^ ^©anen ewt» in th® aft»a«neQ of eny ai©tinc«» 
tion li0tMe<?fi tho thm emrtm hmm f^ifffeirwit 0cal©a» iea^ 
ifiQ 9omtttm@ to aif€«iwiit ma mm lo t^eaXXf aa5ti8tififlfel.9 
eonelusiono* 
thm Kioraia Hi^ Court in tiio easa donie^ ^ 
tiott of Art* 30 eiK' tlio beaia* it tttats^* that thr^  instittstion in 
question oifei4 ita oatasbliahmr^ nt to m ifi*9iiri#iol« tha teaaia of the 
a«ni«i WM « atatoraant in eoi]ntar«*«€fiaavit auMlttaa on behalf 
of tho iMpcmasnta «7hieh aoaertaa that tho applicatim for oanetiov) 
for tha aatiA^ liahiaeat of the inatitution mm niod* by ono »«th^ 
roao in hia indiviaual capacity* that the aanetion wasi grantaa only 
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an tiiat imsis (« f«et t^stifiabl® ffcm th« of i^Dlieatloiis 
Rtaintaiii^ d W ^rnvtmrnti mM tiiafe to tii« loiowlii^ g® of 
ttm eauefnttan ^ftmrnt m mmwmtvf m^ after ^ f^t^^lialinwtit &£ 
ttm ifiatitRStion elaSmsS ei^ ititejcusst in the inrititxitioii* THo otatft* 
aieitt to Court to bollo^a tisst "the mm fact fshet mshool waa 
fotm^ai hjt m pazoon iKtlan i^im to o partieuloir teli^imia nQTOtiasioa** 
wao not eoaelusii^ tme tustit^tion laaot ^ma to be one estsiv 
©r on fe»^eif of ^ partieuiiir i«ifiorit5p»*#'* I t alao 
fouf^ m ml&mmsm to ^lo thut ieest Orisx^ or tlis c^jjio-.. 
tiaii «0!!i-minAty m sowSi ia aiiy laann'^ r tn^olired in tlio oatca&listi-
m&nt of Wm institutloii* 
fho Patfia Ootirt Ifi the eas« aem totthia 
eibmtviitimk i t 4fi9Jl3t#%<i that i f tti« eoli«if« iti qiswsitii^ i ha*® hmn 
tho mlwority a»m»iity# tli« in '*ttt© 
int^ntif^ 3ii©til«f Haws boon n'mmoBm6 in the for ef f i l ia* 
tion itself"* 
It is txne that some lcin<S of intention to eat^lish' <' ttio insti* 
tution us m adnority institution nrist exi'^t stofrn/imrnm mi& one of 
the l»e9t forme of exaiseaaion of m\»g»i intention may i>e epplieetion 
fiieiS for ^teinin^ permiaaion for opening institution* n^inCT^ 
snd jEaaMLMl eeees stand mmlmim€ that wejr* ^ ^ then ttie^ r reise 
certain issties to which tliev ^Siseiose no clues* %art from « biaeie 
ol>i«iction» that the insi<3tenoe that the tm»llemt nast ha«e folionea 
a oartieeiar oroe«Auine is to iimly a condition in Art* 30 <i) 
in feet there eaists none# some of the issues that th» |u«fl(|ff»«nts raiae 
14 i 
tmy hm stated StimiJia thm «ps»Iteati«3ffi bo fia^ in tiha fsaiatt of 
ttMi coamMtiitf^ ®&mml tmf^m Jointlif m smllmtlml 
W^mv 'mm of aathofiacftloti an rasy b® mm 
rctinf i » « c^aeltg^ i t a philantliso^ic 
xit®h«0 to his coffl«i»iits? tJijpro^ m in^tcattomX institistimi* ia 
tm boaaS to oaipr@s8 midi infesmticn i « tho pmmtvses of otter elifetsw-
t®?ie@st iiwpia^tatftly aftsr bringing into teeing m institution 
otheif fmr^m of th® awaauaaity tafe© intoTOOt* contrllmte e i ^ 
and t$io institution* msdln institution fltiii not im^isi^a to 
tmmn ustafeliBl^ by m fainos^ty? 
tlor io any i i# i t ©ft midi i©mio£3 Ijy tii® ^tna Hi^ li Court 
in f^fya caso doeiaea the ©ai!!® f m r m tho l^af^r^^ 
0090* Ona of tho ^ foun^o of coioetion b^ tlia Court of tho oiaim 
that J^ iya h&S oote^lion^a tiio hg^ m Kmvya f^ fah^vidsroie?® 
s Isttor written by neemtiary of tSio CtSKJOl, to ti^ 
ortmtnt hod otatotS that tho saxsoi had bo«?n @ateblislKs<^  in 
d«ffor©ne® to th® **iona ftiit dttsiro of th« puflslic" to ham an inetitw 
tion for fomalo **aticati«n» Th* »»j««5tirn oam in th® fae«^  of th* 
f(M3t tnat tlio buiiaing of tho sebool wtm eomitruet^ on tho land 
belonging to the Arya Smm$ cHtd with ^  ftmda ooliiietiid br th« par* 
sons pieofaaain^  Arsra SanaJ faith* tha ac^ iool namad aftar tha 
hrfm SmmS and ona of tha Objaets of asitiblial^ r'nt ifm tha 
tion of Va4io marm* and idaals of tSm Samaj's foijiidmr. noro 
factors* natsMly* that tha ttotifiad Ama CoGmittaa had dnnatod a aui» 
of lla*4*$00 and that ^ la intna^ ara had «Uo«i»d tfm ae^ iool to hava tha 
I4v) 
»ta«ii» o« « GvhQiMmA inilwmea^ the Cmttt t®.«tlc!Je to l t» 
that '•it Cfanisot hQ that th® saiaaj ha« i»»titf»Ui^i«a tJi« 
Tim tpiettlofi in MB eaae 1® us to mm had est l^AaiisN^ 
achooH tti® i t th0 p^^blic; has aeaiissjS ta hfs^ an ineti-
tistlofi for mMemttm'f Or« i t E<^ «Kgati<iii ©sfsarteii^ ftt 
rejfilstenc^ Ha& holi^d tl»» apcisBujl, m iiifisailiJla?!^  oi 
th@ l^tifl«K§ hrmm C^votdtt^ «l4iel» hedl costribato^ a ©ma:!!, fmrmf'f Or# 
i9«is it « Joint "lymstumf 
mtorn aftrr tliia #ielsi«if!# tli® Bsmn fHigH Cburt in j^ j^ maia^  
caa© fotlowjsa thci m hod th© 
Courts in tnfffiin^ <lmiii th® petitioasp*© emiteritioti t^at the eoilf^g© 
iR qusstiofi *fa8 W tSm nai«»tli«fiio in Bihar* a llttg i^ia-' 
tie faifK»eitr« tN^ Court teok enseii faetard into mseount as that tlie 
ifcit i^oiieatimi had th«t th@ 'eitisetie* of Pattia city had 
8uff«vtta for for «nint of • a^oa oiSeieational institution* and 
such frivolous ft^ otoxs as that thoaa «iho had inatx^ aratad tha fimetioi 
of Mtatoliahiitnt of tha eoil«9a or thoaa who iiad ptmiAm% ovar or 
had paasad vota of thahla if^ fa all. fxm i^^ ajaatitaiiia* Wm invoiicttniaat 
of *eitiBaiia'# mm (^ iatinguiahad from the ^seoluai^ imol'^Mmmt of 
tha Rajaathani eeiieatinity and of tSmm %iho had ta^ aiMi nart in tha inaa 
gural f^ metien to^tn^r with tha fact that tl»a pstitiomira had allow 
ad tha collar to hm by the Tftiivoraity imlaa oaraua-
dad tha Court to inf«r a 'Uffarant intanti-m for ita dseision^ 
h^ld that in th» fa«sa of tHaas ettmsmtm^m "tha taatiticmara eam^ 
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b« mllom^ tio %nm eottnS ma mmf tUmt t ^ €»ii««i# m» 
tm imttmtim in their ii^¥i<ttiitl csapaei^ f^* 
flia ^m takvn hf Comtt* ifi tlift etmmm em imMf 
hm sttooneilttS dlaislarattoii of Osus^ In B^ mtm 
ic«.ig*i* vs* isadNi in m ^mrnihtgmum tmmm m 
foiiowififi 
tt mt f t m tahilati^x^ic iirufi^ i<fti8i n^ lth lilff 
own mBi%m0 foii»<3» the instittitiewi or eomtKifiity at lets^ 
emtvi^tm fwiuSs* Tim fsoaitioii in taif i s 
intsatieR in Mttiar Cftsa R»9t an institution for 
th« l^ msMit of m minority eosemmity ^ n meiatomv o€ th«t t/omm-
tsiitf* 
^ftt ohmmMtm mmm to ailot^ is tim f»sineipla that es^n 
a mtnglm In&k l^fSml utiiisinfi iiio <9is«n r&scfixreaii eaa tmM an institsu-
tion 
tlw onl^ rianr iMinf that the inotittition fatsst hm fowKl gor thtt Iiihio> 
f i t of th« rninorittm thsough this th« Supotiwi 
Conrt iffui in fatHs eonfismiiigi m Bondh aaeiaion o£ ^Stw i^tmim Hi^  
8 
Ccntrt MHMtenMl yvnr in m^MZPsn imM itilai Off Ftffit 
^mm th« HiQii Courts r»f«rrin9 to piRlvnt* cnri^tim CollL4»g« in sohm 
of tli« <li«tffi«t« of iCnftti«.ii«d to f!Wl9« • ^Imrmtimt m pmitmlMxie 
to th» awin iasunn invoivwat 
•2« AXR IfTO m 20ti, 
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fitey institutions estatblia^iaa and e^z^nistttc^ br le l^igi^ * 
OII0 fmttOM litm Bi9ho|}« or httaas of Mt^iom of 
memm Catholic and oth^r ctiristian Omxehmm fbr# and on behalf 
of tliA i»ar%ic!iil«r twli^ iriotia ndnoili^ concftifkod* t^ mgamyi 
ttho eatabliah tliB inafcittitiena and who aiSmitiimg s^^ 
ic,lyii.„iBs:ima .tf. .yi^ nrltae puntnr «n<9 «ct as .gaorwafntatAiftia of _t!l«t f)i-iiioritir**# -CSSI 
obsftfirotian to ematm the tliat only the 
•hoaiSa* can mt in « by iwscseptl.ng 
that •ffiesslb^ rsiiip* to ® pajpttoiilsr fninoriw r^ms's i^mm tha i m i v i i ^ 
al tfMi status of a *sp f^»50ie»itatl^ '# t^ i® observation has 
also of narroififis itown aistlnotion tj©t*i»«m e 
osoaeity and an *ifiiiviaiial* capacity* 
S^t tt»« Snostsao Court's olwior^ 'ation* q{itoto<l ie wl l au" 
Qt«>|f fartliwar ©n^  h®® tltt ®ff®ct of t^litsi-mlis® any owh (iistinctioii 
®na# in fact* of otit mof miotii^ ti© m to th® Hi^ Co«st'a 
obsocvation boifl^  limita^ i« tolts^ aias©* Sbr* th® Ois^ tmm Court oei«J» 
to aooaot my institution m bsin^ a rainocity institution i f tl%3 oasns 
is astf&lissiod by a •r»ssto®r* of a rainoeity irresfjeetiwo of his sta-
tus ana is est 'blish@«S with tha intention of astitilishing ^ r tha 
minority* A|»art from tha Stiprmes C^rt ^cision* ti^ Aieiaiona of 
tha Korala Hi^ Court p»n«*ara<9 tha sama yoar soaalc of tha Sana thing* 
In tha first easa# tlia i^rala lii#i Csmrt notaiSt 
fha ci^ht eonaM!a<4 untSar Art* 30 to a minority eonsKmity 
nust neeassarily ayail to a saetion of thm eomminity atvan 
to an in i^iriaual*** t>9iaA a r i^t is com^ad to eofnmtmity 
05* jMflk «t Itillfi •wuaa* 
1 4 a 
it tnom that iMCT: mmxpAm.Jam 
^hmt. gtahfc* Vlio fifilit «Nin im ^aitiMia or ^ « oxotq 
in the emmxiltf or tlt^ir liciiMI (361 
ift tlMi mm thft Hi^ Court t0 mttim tJniii 
r?i(|fit m talfioirity ««RfmmitV toeiofi^a to h» 
mmtelBt^ Isv msUBBSl^SIM ^^ eommmitv or •ssoeiAt&aii or 
boay of {Wft 
Tkm idiie^ft^ pmm&lti€m& txm» to h& tfail ctsteiblisli^dt 
Ci) that t^e to teolcnigs t® isitn^gity feist ftm hm 
fij»fi5i««i€ fey any nisidbQr tHereofil 
(ii) tlmt HM ifi^ ivtamai nysiabor (»f q eiinoirilty can <33tii»lliili mi itis*-
titution i^r oif on ts^alf of a m^ liio^ dlkt^ i 
(iii^ that m tn^vidiiai eysmsEiies this status ef a e£ 
« toifiority by th« fact of his mrn^mMp to it# 
fiirl That s>«rtici!>atiofi o£ other wm^m of th© tainoHty in tlw 
proemBm of «sta3&l.ishmttfit is not #s»(ifitiai for interrim « 
po»itiv« intention I 
(v) fhat |i«rtieip«tioii of oatai^rs in tho osoeess of eatal^ liahnitfit 
i« ao irralovwit eonaiaaration infurrit^ g a na^tiiro iiit«»» 
tioii* 
80. 1970 iCar. UJ* i07« at«)pU»d. 
87« 1970 Kar* 3321 i970 Xar* 3«8» ^^ai^^ aisp|lU<s<l« 
1 4 0 
Oolidetioft 0f £titia» emsl^mtlm bjf 
emtrt® ^tiserfanlfit ttm feet of aat^ltatBaent* Xt haa sar^wl 
m & factor li©iiiifi0 the ewiirta lit ecmelmiom lanii® uni^itfig 
til® ©viamiCQ •'c^plioa or aoaikirnu t® iitfor tste Intantiofi het^  
iiltiS tl}« esstiiliUiafFScfit* as t^ ahoim in SoS.i»jifif# this ia 
©no atsa M^wwesm in ^iiiAow is ao ^ ^ thafe itt £3 dlfficajit 
t » Sfa^ ^pXiealbie^ iti eil. sltmtAmis. 
f«iiasi fo» 131® ©ata&llahs^t ©0 im laay ti®^ tsassi 
pfsi^ia^ W ttia R@si»et® <if ^i® asino^t^ op Q part of Hi® 
«(ar Jiawi Isaasi f r ^ ofelier sesiireQS &lm» lEIiis i s IKHS 
i^tolir a fact bs fewt ifiKmli^ a primsipi® oS JisNlieial 
polleif al-aa* pffinciislei lfwroli?9i tai ZB i t n^saasafy t© tale© into 
acesKmt the oa?if?e#s ©f SmS^ eollaijtssi^ for tti® aatateliate^nt of «« 
ifistitutien? "Sim courts mm not tmanif^ nis* t^r^tsamm Whidii 
mmmr in t^a af f i tmti fa aiapiay a latifosRiitf &e emtmtM in placing 
tt!il>liaaia upan tha faet af eaii^tion of fyniii. 
tliCHi tika Court in tha jSWSa-SiSlll iksolmitim 
tlia AU^aiti ^ i i m rintimraity an inatitutien not ast^iiahaa «lia 
i^alifii ednorit^ taol$ «afa ta noto f ^ t ^matimn for tlia aatablia^viottt 
of tha onivatoity «of«» alao coIlactaA fitat ijaraona wtw tuara not tlia 
tnaflttaca of tlia Maaiira adnoslty* i t ignofrf^ ttia moca i i^rtant facft 
that an initial ai»a of m» 30 l»akha waa collactad toy tlia i^iaiim 
varaity foundation Co^tt#a* foyaad iyy tn» t«uaXi!M« aotaa m^ 
dar f ^ qiiiamaem of tha Haalin linivacait^ Aa»oeiation« fonaaa by ^ 
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s^sliwt vith Vm Gi»J«et efi « Hu l^im thmigd) 
9trm mmf vsm tnis Ctmrt also It^ n^ nMi 
ttm fa«t tiiae th©«» the Jmm wall ol»J<icfe 
b«£©fet this®* ani thsse ffie contrSbuit®?^  loi^ jr tlwi 
m&m for 
bof^ tliQ a® as iiit@fiisi«m elmmr^ haiNll^  tm^ 
mf Mtimmnm i t mm tmrmnm ^ o i-ieMS a^ yisipatihty S^ it tfm emMm of tm^ 
educatioti for ttisiif!a# fer a Muslim Oiiivarsity 
intcBiddil to fiappotie^ to l.fiislt%af« iif»»»lii«illtiis 
not^iM i s a cmiaittcm under Ar%» 30(1) that 9XI the msm raqoir^a 
€or tJtMt 6otii3(3>i8hKi@fit on isiotittitic^ isnsst <50010 Srcfflci 
tha fBifiority eotvs&xm^m If th© Sim^ ©«» c®13lect©# toy th» weiiftiers 
Car a mesiMirl of tha minority twom tlia fEi@!iiMiea of tdm ndnoilty i t doiMi 
provi6» an adaitionai avi^ifsea of tha faot of establiahmant* But i f 
eontrilmtioiia by tha f^ )fi«ftQiiibars era talsaa infer a contrary in* 
tmt im i t ataoiifita to nothing alaa than cwaaing into ^rt« 30(1) « 
limitati m «<hieh in fact tnuat ramain n^i-»a3iisti»nt» 
tlw Stipfwnia Court* howavar* aoon haa ^ daoart fcom t^ia narreif 
viaiff of Art* 30« which tha ftfti %ima Const appaasaa inelincK* to •a 
talea* in tha p^ tKO aaaa as i^haaiaaa lOtat ^ faet ^ a t tha 
fnnaa wart obtainaa ffom tha tinitaii Kingta for aaaiatint in aattino 
up ai^ 4»valopin9 ^mt waa Imam aa ^ Chnieh Hiaaionasy Soeiaty 
Scihooi vaa not a n^aund for ^anyin^ tha protaetion of Art* 30ii)^ 
yaiiim va, jiftiti ftf ilhir* axr itto ac 259. 
1 tr 
tm^lylm «tMit tiMft mmxm of aun^ wm not# atscli* as tnitiirtal « 
•mimi of ifii«rriiig m intentioii «s to deny tiMi nvot^tton es 
30(1) on «hst b*8i«. 
A aimliar o^fiisis is Infer^i® twm i ^ t tli« Smmm Cmirt !iii€ 
pessiMlity of m ^i&ttmtim h&tm bat&ieeii instttnti^^ tl«i 
o£ am ^ssffaily eoitfina^^ the ot ^ mtisocity 
tho9» mtiihlimhes^ wStti tti® ©fe^ect of bringing tiii®» IsKmafiia allt 
Xt irwlisvafflft tlmt 4fi aa<Sitioil to tlMi Mn&si^ v amme^f^ 
Sgmt Gtmit nsinority ©«s!iaiiti©o is^ wi ffom tim raa|9«l-
t^ Gommmitf cm talco of thss* inatituti^ MSS* 
c«K»(aaitJ.«»s toiriii^ in im<sm*m*m Cs®) 
Xf th« of (Sliiorit^ Ii»iti«iitlofi» is i^t afffiet^iS tsf 
tl}« partieip«tic»i of o ^ r comtmdLtim in th« hmmtiiSB allien srtsai 
ifistitutiont nmf hrim» tham em olnrioysly b« »o e(b|«setioti i f f$m 
otlntr ei^immiti«« imtp mtMiah tmeSa iimtitntioRt by rnyetm^im 
«»p*xtttioii iffieiti«iin9 «s«i*t«tie9 cmtribatimis* I t is i^ffi«*> 
cult to «i>pEtteiattt ^ y a rainority sltmaM hm pmmntm^ fsoa taltinf fmlp 
fttMB mitai*-M« Zt i s also 4fiffietilt to aisf^ie^iato now taMng assid-
tenoe from ot lars may h®v» tho effect of the very eharaetar 
of tkm ifiatit^ofi* 
Ttm Supvaiaa Court* tmm, in tha alsovta two eaaas soi^ tns to at 
tha vary fotmdtetion on tihich it stoea so fisnly in tlis AgtBSJUUftMl 
oaaa* 8iit c^ ttat thaaa eaaaa caflaot is tUs la^c of a imifom appxoadi 
mH iMo^ •• tti« leifid of pxoef iwttMl inferring tli« Int^ i*** 
tieit ii«iiiti^ thtt ««t4iiXi«liiiiiitt of ««i ifuiti^ntlim* tiiin ImM of mpm^ 
mdti HOC* iff tli« ^teeistons of 
In tNl ^^ awi*!*^  A»»*8I C&nxt nmSm th* filKfll^ 
aetiatiemit for ^ ci|io|«iii«li Gol^Ittg* mm mllmbtiA imm wm^ 
i^iai iw m uMitit^mt mi^mm mmt ^ iimti* 
ttitimi not m^'mimlt hf tlifi BM^ali mm 
iO 
H i ^ Oolxrfe th« •«coiii pAon^aw <mBm aid ^ oftpo-
of It fttfttftint to mcmpt thtt ftttiiMwst of tlMt of tlfiMf 
that f^o s^i^i iilii<d) elaicMt^  to h m m tlio tmOeipiir 
^ i l m nm®s fiii^ ft t m finaitoi*! Ii<»lp to tiio scilsool out 
of Atai s foot eomatM i»r tho |»9titionoi>« THm w ^ m m ^ Couort 
thtt tho tf^^t* &tekwtim tsoffi Ano^l^oii of tho o^ aliooa 
ohoifo^  that it m B txf n m Bmm$g tho oloiia of tNi SiMMl 
oot^i aot too mgatl'Toa 021 the fiBBuoa that it »»»«» iso e^trHy^loti 
to tho oehooi In <iito«tiofi out of it* tmm4 «na oeei^ t^wS m oiiffi* 
oiont tho elaitt of tho S m l tuat tii* saiooi tuft wotifoXiihod ifitli 
•ii9«oriptioii» col%mstm& fxom M Meil^ vo of tlio sssEaiiJ •• mil m €mm 
th* o m n a iMi»iie» xn tito oocontf j^ itf^ t tiio mmm 
Bi0i Ooisft i^iXo Xiiiiietiti9 tlio «X«if» of tlio p«titiofiiK£» that 
Miiift^i Af]r« iTinyali^ wts ostni^ iitli^ a by ttio pmono 
fM9iR9 tho SmMj faith itinof«a tho iriti^ foot that 
th« oeheoX VM ootiliXioho^ In • tmlX i^ng oonotmstoA on o ^ d t i 
midfti girhir jtatai fffj^ihir air m s 
f I . OXOO Mmrl mt^rnit HMi^ ffllttfllfttf axu »« t . ia« 
A2K m * 
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hmimm^ t© t$i« hfffm tmml mm ^Ith tm^ mostl^ r tiwi 
hwfm Bmm$i.m0 tSi«Jfti-p®rfe of ttm fuiito Haa mm& fEO» tSi® i^Qtml p ^ 
l i e But amae its this f i rst 
emmm i t foitti^ lts@lf ifielinaj^ to «:@jft®ifi institiitioB® us 
being imm me^m B^m m tS»» 
tm% ttiat isfteisriptioiis ati^ mm eoiieei^ nm 
^mmw^ lAn© tii@t tue of tte mim&l® ymm mxtl^ 
itnmmwM W e^mm m^imtrntim Oslloetiwi ®f f t o ^ 
f «©a tt«i ijr^lie nas, m ims^titmt for lOm pwie l i i^ 
c©«rt ill &mm that i t hmsmB m pomntimX qmrn^ far tli® 
r®J«i2tie« »f th& etaia of t^ ® Umz i^iMia Vi^aiaya 
wm W ^ mSmamrni mmmmltf in ©llisr* ^Msm faet 
sarewmt^ i!®^ isifciiastaiwsais ttMfed t® imm^m th® potiti«m®f»* 
elaits to «»taiblisiif!>siit» Sat th® Aaaif® iil$!i Osiijet in 
Mm^ m^^ &ttmUm tfm imt thcrts st mm 
tlmm of «i»tabli#^iit o« tNi i^eli ifW^liieS m 
of tSbmst %m&m0 tii* paia ^ « s t a I ^ a t w a s ^ 
flm m^y mwmn mcwihgSblm m tiii« mtirnwmm in Juaieiail 
fowBdi i « tli» eotirtt* dm discmtiofi wid It how 
«o*irtai ImlA wtmxii,mi.tf mpommt^ in larJ-Rf pmmal'* 
tions on mdi imsnm m the ofi ain^  oticMi^ to tliafii 
m» f «e m f^eninsifol® in th» ei»e*«!»t«fie«^ of th® mm eoiiaidftr* 
ation* 
ism, fgjtltiliM.lflilifl m m . 9t Utmi ^^^ .^tss ^ t . ast. 
t3» SMfr**®*® 
met &mm of «e<sl9t«5H9 teinS to meemf is Vtm Sntmsantiftg 
peoij^lticsii m inatimtim w^ ioao Its em a mitmritf 
t09tit«tiora i f toy mfm memm&t pmmBn ©r by or C5inl««jle!i 
oe the part of it® eiaiifigcsrs tha instittiticm isoEfjas to b© g^ wioRKud by 
iegai puewistoii®, q&vifD^  r im m a pwstussg^ tSim that tli® institti" 
tiofi not ^ith th® onaln^ kaii o^ matcitio i t m 
©sceiiisiv© fslfmrity iiistitiitioii* 
Th® latest in th© of mueh <3aei0iofia ^m th® Paima JUg^ l^ a 
case in t9M th© Pstiia Cwirt tJ^t "ffraa tdm 
v@8y b«N3ifBiing tito manB^m of tii© to i t t© bs 
toy tlia etat«tea ©f tSia i%t£s<1H lihiireraiitsr'* by ci Coroeaifi 
Boay o€ pQ«ss»fi9 t-Jt^  aiso* It raaa© tbe 
finding that tho firat ^ CoIIq^o* tli® M ^ l 
MaDa^ dyjawyaif coastitatei! feof^^i® its affiliation t#ith tlia % 
v#r«ity# ineitt<as!«S at looat tiirr»« fKm-»t?aj®,')thaaiii owt of m total of, 
«i<^ht matMx^ * tliat eftar i ts affiliation i t emm to be em»ti* 
in «eeora«nc© ^ !3ta^t«s 0f tho tmivarsity 
wmm ipplicable to mif mi® faest^rt alon^ ni^i 
9om otnem* b®ca«i« tha baai.i for Ctmrt'a emwluaion that '•hw^ 
in@ aeeaptad ttm mXm ana atattitas of tha NacfaAi tSoivmsnltsf^ e^afvwffi' 
ing tba constituti'^ of the On^aminfi Ba6ef9 tha ty t^itionara eannat 
nmf ba aXlonm^ te» turn ani say that tha college mm ©atabliah 
hf a tRinerity eoMiniity'** 
Tha aaM ap{»foaeh« tha Pmtnm High Court had adaptaa in i r a 
in tha Saeoiia hJBfA fmliXlAML fflFlM&i eaaa whila (ietan!iinin<3 tha 
Ol) 
qiMStian miMddi Af^a Kanjra mm 
hf tdm pmrmmti pmimmi^ im tlMi Ar^ a BmmS fftitli* t^ timlng of t ^ 
of ttMi pi»titiofi9e« ^ Cmttt wm mlfii^ leaiiditi^ei Isy thft 
th«% tlt« petitionaira luia aXlowisi tim ssliooi to be ts»at«d aa 
a stata S)i3Miidlatt# ^^ siioot m ^tm mm ai»l>ieabla th® mlms of ^la 
Bihar ritilti Sf^ iooia Sixlas ^tacfaiiia^ ^la etmatitiitifm* fmotlom 
pmmm of ttia Hamafia^ Oemittcia* Xn «lia Osurt'a i^ aeanffiafit ti^a-
aa faotofa «ia»a anffieient Qti&vm^  tm ailmi tli^  eonelnaion that the 
mdtiml fmB into a k^fmwmmnt eoulA 
fiat ba aatd ta hmm h@m tsf tha sasttaj ana that h&im aa 
tSm prateistion Aft* 30 mm not airailc^ lta to «iia Axy's 
SegftaJ* 
Saels t^ I9lid# Si^ tjrii earn pfoa^tad aoiav i^tat m mrntowjmm 
aituatloii* fhaea allao tmat appaaxa to be tiia taajor i^roiiaa of faliane 
by tha Stsprttm Court ita <Saeiai«m ms tha aiibjc!M3tie«t of tlia i^ lealia" 
fd^aan Aaglo^Oriantal CoXla<;a to t ^ pfoviaiona of tha of 1920 
whila convartail Into tiia AU^asli t4iiallts tijrtiv s^mltif* Wvom tha ' 
hiatofif of tha Aligach tJttivamity* aa teaeaa tha Sn^ sama 
Coujrt itaalf« i t ia «iiA<laiit that ^ il«A*0» wm astabliaha^ 
by tha Moatiins aiKf eantintiaa to ba aaalfiiatai^d bf tham till tha 
tnonant ttia proviaiona of tha Aet of I9a0 emm into fbfea« tha Cooi 
aiao aeeaptaa tha position that H*A»0« C O L I ^ a mm tha fmeleaa of 
94m «aa far da«inrai*a viaw that tha hiatoxy i#aa not ngopmrly appra-
ciatad by tha Jlupfaaw Courtt Mmwoi Cqn t^ifcii^ Qnal Umm 
imaia, vol.2, Boateay, W.M, Tripathi* I ^ T J ' " ! ! . 
O b 
vhat e«9w to b« ymom m Allgaxti ^lisltia tmivaxsit/* ' ^ t * tvou^  
mvmr* M Court ta dan? ttm piotaetimi o£ Art* 30(1) mtmg 
wit^ otitsr ps^isiens of tHo 
viileh had offect# in thu of v«9tifig th« control wid 
menoqmf»snt af tHa effaivs <»f ^ ^ tini^rdltsr soi!»wlici«« than in 
tha (^lira ftilnorit*r* Thmm %mm0 in ma cs^ iln* S^setion* 
30 ©1^ 32« - - -
in tlui Court's o^nion ha^ mt mly th& migmct 
of t ^ pmmm ema &mtmX emr m^mgmmmt Srm tn« 
to th® Alii^aiit fliisatiit mdrnrnity hut had iiXao th® ©ff®ct of 
t5i® nltiwet® csaiitrol in tiMi hor^ wSiich raKsanjI. tJi® Gomx* 
nor GmrnxisX^isii^mmsi'l and t^i® ^iaittng tihich moNssit ttm <ksims»* 
«or# thsi ioc«!ts©r0 of tii® n^nditiv© Cauneii and aom® noiainatAd wrn^mm 
The differenea batiti^ on fSm Qn«9 tli9 Aligach Httsiin 
voeslty was bat^^n G^  instittiti'^^n ^ic i i tine^ia 
to ^vmt its om eogm-^o and an institutiem ^Dich could do rnom Am 
the db^ iRitts be of no tmlt^ tliay vera mso^iaad by 
Govommsnt and aa tl«» »ae?>piition a@!>*»nd®d trson tho will of tha 
comrrwmnt and tuat this «iill tma tklmfm axpvaasad thtois^ aom l«if» 
tha Collffi^ mt iwm ^t ita stattia cham a^d to a Ukiiiwr* 
aitir* entitled to (^ fsant ita mm tsilAaa themi^i the intejr* 
vention of aamo 
thia vaa the Icind of imaaonin^ t^ic^ cane to the Court's help 
in fOcMtinf ita judgmnt ^lat tho Ali^rh Mnalirs TMiversity owed ita 
«>atabliaiiiMnt to a law enacted b^ the Britiah le^ialatuxe and not ta 
t) / 
tfMi tiosUmi Mho rnrntelblimm^ Hcmmiftattn Afigio -^^ xiinntel C&Xtmm^ 
Thm fi#A»0« ^tui i t* i^mmotmv a 'tsAmtitst* inatitsf* 
titm i^nt^ to its siil>Jeeti<m to ^staifi rui«s nhSio tts stattm 
vmm mimt^ a itnl'^rsit^f* 
m&z the sv^Hg^t in .giif^ mi..^  ^ .atffitlMHH, 
Sde^ to iiaira e^ ifpliasio^ ^ io tlt« Scet th@t minoritlas c{)fie»f«» 
iiaa irolisHtaciif ttXlmmM tliair iianao^ni to tm m 
tiMi nsi«« til® tftiivsrsitf' tli® <^ 5iwsrat!mt# gmpm^ 
tJi« ©f aiatitiiwi tha very of thaiSNs 
boiiaa* 
la i^ft rwtter of ^^effilii^ ho^ i© the €»£ tho s i^t to a^tiie-
tmv fni^r Aift« 'lliua mospt in psaim^ 
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•^hM t^ty va* toy* mj^ mm Cmxt l>r a laaloritsr 
&ptnlm (Mathmt M s^cmtinq} h l^d @it ecmntitutiotial « psonriiiioii 
r«iiiiirtfi9 th» minority to Imln^ m% its f'teanrlns Camittoe tunm 
Prlmlp^ mA thw a«niexH!KNit mmiismr of tiM taaeliiiig staffi 
cml4 hWNi to other eanriitsfiiti^ s) and in BlDiiltJQiSGU^ 
«ity KhMlw CttlliMMi f^stt « ir^ iiQ raqiii?in0 a tcidt^v-ir^nssQiita* 
tiiNi to iMi on th« i«ningifi9 Com i^itti^ t ^ving eim to m poasiblXit» of 
• fien^ilft hmlng ineiisaita in tixm vtaxm^m m» not cngara* 
md toy th« »an|aib «na HAieyMM Hlgrh Cmet a® violetSnQ in 
ail ottiar casaa tha cmirts hava i^ iaaiiotiad my attamt fxom anr 
9S* fan i m sc i s a i * 
AIR 197 Punj* 6 fiar* 479« 
•letBirfiaii i^fic^ «0 tGtm, tte fiiiii&i?i%f tnstit^tli^ 
it» lit 
to mtmiAmim'm its fowtEwtnf 
gf it M M t e s L M O a s l s l 
. a w r ^ BWUB 
JtoiuKJatefiilii* S s m £ i i r 
hf stating th®t m ptimimH »r a rasrtbsir of th® staff baing 
aft ' iftsi^f* eati hm slloii^a m hm m nm wmm^im mmnittm 
Hi « ifstttt^tim* all tfm mmm HmtmUt ^omm^ imsMMim 
ttmaw tm m@&m0 em im rma^pSM m mt^s^t^ for ttie pmp&Bitim 
that m mmi^^ m^^rO^- W mlma mm ^tii 
CMws can tli^n hm m m s ^ lia^tnt mm Wm s^m 
th»% m ^AnovitF tfill tmm ^m ^ff>t«etl0n of Art* 19Cil i f « 
tfftlilNi^ts i^t of tta aim i t iSns s^^tment ^ i n s t i ^ t l w 
clip tiNi tian i^ at ttmrnrn ml^x W msbSm&^Mg ^ rnrnmi-fm 
tiodr liHieh f o ^ f i i t0 *mst»Mmm* 
tuf «Iloifiii9 otitftfw hm AnetuM in mmm i^m •» inttfi-
ttcm can th« iii8tlt«tti0fi not m m 
tan m 4 sc i3B9« 
AIR SC 
9f« ASR IfTO tC 2S9, 
ASR i»fO iC 2079« 
ASH itrr 
il}3« MR imf »at« 
103* ASft 1963 Pat* S4* 
104, mn l i s t ast. 
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thiwi i t tJ*» qmmi^ emt t«iat i f m RAnojfity Int^ n** 
din^ to rm th« Institution m a rainoeit^ Ifistitotion 
inciiiH^^s «m t d f i a a f i t i i i « or t^m i«>t h&ltmg to 
tti^ leifiorityt ^ ^ i f parson Qr pessonii not belen^lnf to th« 
tsinoritf acta in^^t^a into the nt^ sKpIn^  tscNIv l)|r tHo lainoritsp -"^aithsr* 
for if»tatiieo# as & mtt^r of of igtooai^ ill. oth^r emmi* 
aiti^s sesas mxt^ tS^ sm contrilmtocf hoairily' to bf^ lp 
0S3t®bli«}i til® institution host this fact nsm tiis «fifoct of 
tti® 'efiuiwacst^ y' of th® institution itself? If th» minoirity 
nm riqm to ^stc^lien m institution of its •daoiea'* ®na 
that ctJOi«e I t osn ostnbli^ th® inatittttion not onljr fo» tli® benefit 
lOS 
of tlK5 «dln©«ltv teiit «5l» for othar® ana i f for p^ irpsisa of osti^li-
slifismt of tSi® institution i t ison oSitain to^® f raatisairs of othor 
106 
ctmmiAtimt i t emimt imm th@ r i ^ t to mmmm ot!i®r®t Xt 
Im tmm tJiet th® msmm of the si^jiit to aawinist^r liea In tho f r r ^ 
Horn to tli® e^f:5oaition of tlifs «?ianngint andi th«t no 
ruloa em hm Slff^St ttlSt (^ OiCSt l&tit tHo^ ra is & 
tinetion hm^ ss^ mn « rawia^ifit ho^f i® co!!ipoll^i« to inelnatt 
•i'^rt «nA • fflanafittf tho constittition of tiliicdi in ^fntominiia 
by the minority* t^kat i f ths minority «ixoroi«es it*« clioieo in • 
flMotnor mt to inelnan @mm oiit@i#»rs etlao t-tgm intontiont at tho 
mmm titMi* to maintain ti^ institution m « atinodty institution and 
for tho ptxrpoMs for ^ i c h i t mm est^liahad? tluis* ar* somi of th« 
questions for tho ommis aeeiats^ so far not have « ros^ 
snswsr* 
10$, itiitt ttf ^ m i f m i m M ao79i 
lliit W I t f t wi f f f i nnu 9t gBlnm AZft 1974 ac 1989« 
loe. ity.t t j i w , ^ * i t i t t ^ fflhtr ac 2S9f mnnirtin 
H i t t f f ithig mk i9i3 gst, ii8> 
I C O 
faimtu,yi!al AtOTi fftati* 
r«t«o thtt eofiatittttional <|tioatiafti Can nm §miS»mmtml 
uaaer 30 Ci) hm w t ^ m 
In ^ i® was specifically 
tyy tl>® p^titlotware* lUilyln^ ofi thf^ ismdiority o0 tiis ®u(pnfei»ii 
107 
Cotirt a p ^ eofi-
^mm^ point that «e% on tJi® pert of th© Bmt®t»rf o®" ^ a t 
flanaglB^ Coram! tteo ©r ©ny ot i ts lasiitsesa aiaatmtsn^ to sunsan*' 
o^ th© raitROfit^*8 ftjnslataswitel 
that h&tfm so th©t ri#it cmiU elwggf® i»tasfsis®a tenaer 
th© fsjQomt©® og ti«s Conatltation* Pialafia Cowrt tlw arga* 
fjwat cft ^ i l m d i ^ 
m f h»m mm position in in sASi^ oot of 
^m ^sDool. ^ i e n fsas^  tmm hmm bijr ttio Aiya 
tlie t ^ a ^ f s of tiM «ctiool Qrachtsily <S®cli%s<S to tlwi octiooi 
to Kweol'sws thPs h&mti^ afwS strati®?® of tha notified COEHRSI-
tt®« mA intor on tosr p«*ialttinfi th® «cho©i to hm eon^rortoa into 
« Oov®£i»ii9nt StiS i^iaiiiea Softool* ^Nietao^  not to mnacM ana 
aamittistur tti« Sdtool mm m ninoifit? s^oo i and tliis atidtXy ia m 
Mmmti&n n.-iieii tlMHP eorn»®f^t to mS io not at 
ail in ooffif i i o t with t^o 9tiacant«e md pffO««etion ^vmn by tha 
ozoviiBiona of Artsi» ana 30* •• (108) 
2t aaana that tlta potiti^nara in tha eaaa had! oroesaaatf 
on tha aaauraption that thorn ^ho mm^^m tha instittition for the tinia 
baia9 cannot aiirvan^ar th»» r i ^ t on Isahalf of tha rainositv to tAvom 
aiena balon^a tha ri^at vm^r Airt« But tha Coujrt i^^ara to 
hava oKoaaa^a'^  on tha aa-mfiioticn that thooa «ho niMiffoa an inatit*ition 
107. fan i9sa ac 9S«* 
i08* erapra* nota • at 109« 
IG 
h«v« a ts» ullo^ tlie instittitian to lose its ehainict«y 
m m minoritf institution* «fia Mucimtte® Jjs th® instant <34UMt 
vas ©Rffiirelsffiifl bsr aabjewotin*! tfie inatit^sti^ t® «si3.©s — 
<i#liicti mix tli9 iSiff^iciinai* 
Qa Mfi^Iar mmem$.n§ he^ tlio Bmmm Cmjirt 
in th» Ajwwta W&mh^ hit&r ^elmrim **to bring into '^sdatene®** 
311 thm tmlf mnm in fediich tawi ^oHi ©^a in i^ rt^ SOCiJ 
turn Court tora^ upm tfm t®»le of iwirrating ttus pmemm by ^^ch tli» 
Ali^sH misliss Haitmwity was fewm^it inta «5cliit©fie®« Xt stetea timt 
m ^ m rmthlm t© ptmtmt th« in 1920 t» ©stabli^ « 
diversity m t^icim wmm mVhim to prevent tha ^wanBoant £txsm 
not 3B««9<pii9in<? th© IFLH^soos of oucai © ^Qtoiimreity* tJwi r^lina ISNHWI 
tina^r «!msml9ion of cifctesatani^s to cifcis to Gof^ mttmimt to 
into «s9dLatf*ncf! a tJ^iveii^lty ttHiooo tmuid fee b^ th* 
i«tt«ir» mm thtt Gcfmtmmnt hci^  to eoae to tim for ft 
ittw n^di •ueh a tlniv«rsity bo mm tlio 3.«Wi 
Act of 1930, wtts th® os«fttion of the IttgHmiM^zm Mi^iti Iftw 
iiift tiniv»rsit^ h«d to bo sviqtti^d mm brm^t into umistiineii hf mm 
mtmm t!i«n Ch« Itft^isinture sittlrn? in thi» ymmx 1930* 
Anex^ition of by Covsmimnt thus aom-m to bfi th« only 
ffiotivating togtm for t^m fltifiliiiMi to twsetir ii^ ey tlifsir ri«ir*t to mwinqo 
in fticehwigo for m rl<|ht th«M • miy. for othura • to <3istrii>ut« 
^^ •^ nwa* mm i t • pro&mm of mS talced* ^itmm* tt» a^vil taking 
th* iiind i9D9t# tha i^ talim* ymrm mrm ^ ivin^ r i ^ t to manmim 
tlia »iQhaaimaaaa An^lo^riantal ttmlXmm thm^ Mad baan ascasoiaing 
i c : : 
for •• 310B9 « p««iod 47 yeaat? Or« the Mttellsw vmm hmlnq out-
i»ttte<§ tbe in ^ I r boiiaf that thate r i ^ t to roPiiFg® 
wm%€ r«3«ii« Intactt Or# rnXm* tSKs? Jitirwwi^ eslwg 
their r l ^ t t«» tnrjir-ge an l^titntioii in aim ©ststeliahtfnnt of 
thay p^t in so law^^ 
qaQ0tioR is ^Kitliar th® i^slima tiar* eQ'wm^nt to eatal>li«!0i 
® tiBiimfvli^ in Smsmmt not accost as eoawset the view of 
th<!» l^newft Cotirt» in the ^^ nua,, Baf^ a^ eoao* sou^t to b«i cm 
1,0811 
l i l S t f ^ i f c l B r , n m m l r * that t^o only 
^istin^uishinQ faatue@ tmismm m University m€ mi of^inncy institui* 
t i5« mm pomr to grmt GM t h t k t , tho f^^iis® cotoh-
t«at in 1920 to eatablish m Wniv^rsity tho^h it© eouia not 
hevo s^ognioodi* Ousting a nmma^ £som tha mmm easo* xoaia 
mB eniyinq on «t«t«a»nt of Xm in HaXslmry* SfHsrvai 
cwicliia®^ liiat tho osamitial. irnmmm of « tinivisf^if^ itaa it* ija<8suass$h 
ftt^OH Isy th» ffovaiMiqii csnoiasoS liis os»inio«i thuyas 
Th#» only fiitttn«r in a eofamanity c ^ i a ^tablitfh « tmiviir* 
•ity by invoicing thn mimteSMm of aoxmraign p&mr 
fftii^t oithor t«lM thit foxn ef « cihrnrter or iin Aet of tho 
latum* and thia tha HMiim cwmaiity ClOdC) 
St ia a wail mnttaallmim^ fasit» basMsa on twcor^* ^ a t tha Bri-
tish Oo9ttfnna»t ha^ tha asti^lishiiient of tha 
anlt# lenawin l^y ^ l i ita ^kHioninatlonal GhMfctmVfi aU along asai-
atad it financially* h»& not only vvsH^rtmii tna idaa of afttito-
lOtA, (19SI) I All SS9, 
lOW^ vol . 13, p. 70?. 
tew ftl litflta^ 
I0il>. iaa ah«tnafar» f^tM^ i^Ugafti* »allii# 
Aaia M * ttouaa* lINIt* 
l e ; o 
lt»!iMtiit of a ^ttXiifi i t ha^ emt^ tshiitg in 
lots 
«l)«t ^mwtim* ttm Oamtmw 0«ii«ra3.*9 ^torm which he titt»re€ mt the 
sMWitiag of the Omf»eftoiM3«iMiral's Wgialativn Cmmcil in vmich 
Biil mm fifigXly p«ss®a into tlio Ali^aeli rutsXia tflrtiversity Aet# 
«p««!c hot? th® tho mt&lblXBimmm, of tho 
9i.ty itfith whut iot^tiim i t ^as 
I liJto to aas uy coriir«ie»a«ti<»is to malirn 
on tho of Biii* t hmm com h&m this 
Eoosnin^  f^ pf!o9i<^ in oti'Ssit that I fai^t mM muf good wishoa and 
c<»igrattii3.ationa to thoao i^hieh hmm mtr&m&g beseii ottered in fMa 
Council, iimn 
Xt lievaty any ^m&i't as to tho mml iat^ticai both on tha 
part of «ha i^ialattisa ana tha misiim emsmnlisf in ostabiiahin? a 
«a»Xiw tmivaraity. 1!h«t tifen eoi^tsnt in i^tO to astidi-
liah a «»iaXi« tlni^raity tjy jswAortin® to tSta pi«5Cfsauo» atrailabic* to 
thaw ia mux meaa oust tsy Saasvai in tha foXXo^ jin® 
I!ia Itaaiiis eotaraunltsr aatabXiahe^ tiwi Ifiniwaraity ima otwided 
1% %«ith ita total antloifiMinta* "Bvm i f tha dNifinition ^ivan hf 
tha Cottrt wassa eortaet* nm»lft *t» hrim ^la into 
aieiatanaa"# i t ia atHsisittad Haaiim eoHKtionity bfought 
^ univaraity into axiatanea ill flfllY nanflffigjlt a 
^ - M j j ^ M D a 
»II.«gaa ana 
anaomnta for tha finivaraitr* mm without thaaa Vrm t^iivaraity 
aa a hoay oovporata woaliS ha aa ^raal ahatvactioi* <iO0O) 
too Jain« tha Aligaih Ncyvanitnt* 19SS* 
iOSr, of lnMa> ®aptaiii»ar in Part p, 1X90 (enaot^ Nll 
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©lit i f tiMi M!t off hell ths «f€«et of cwiwirtlist « 
islrmrlty mutton int» « antf iri^H't 
•to e»tmitBh and udeiittlstiir* «» « rio^nt* in 
r^mt i9ao f^tmn t ^ AUiMixti oni^irait^y Atst i^ m tiM 
yonttiMiftA t£» in fO£«S9 t i l l after tiKi mmmam&mnt of Cgiw* 
tittttloa mich m ri^it «« a fa»ilJBwnifc»A right 
in all t^i90)fiti#» in this emsitefm Tim mrmet t^ir^fofn^ 
for t ^ Co^rt m psgn^aiimd of tha Aet of 2.930 <m 
fieala of Art* 30(1) wia If Art* 30<1J i^ii 
IN^IFFIFI MLSIORITTEA A EISTTABIIAH I ! ^ A ^ ^ N I I I T A R «»(LTK3ETIOIITTI 
iimtittttiems of their Art* umre^ ttir^ aiv' Ail 
\mit9 gating mt (^f Cmistitutiem as i»ieon»tit»* 
timiai if tnecmsifitefit with mf ihmmmmM fi^t* mm ^ Ast of 
th«si i«emi»i»timt tl^ t>2«vijiion of tlm ^^oaatitiitiofi imito?* 
in Art» 30(1)? 
If th# Cotsrt f«lt «5i«riiic»»a th«t thm pr«wi«ions of tii« Act of 
1930 l»«l tlM «ff«ct of tiMi^r fsom tho HtidXims tha iright to niiift* 
o« sn iiMtitistioiif th« fi#it qtMstien to im <l»t«»aifi«a waa not flui 
fionriowifMtts of tho hnt iti Itao t^tmn it ifwi pmm0 byt t^m irireo of 
It, m 3ith J«niiacy itSO iom Cofistitution* Ana wii^ i t Art* 90 
and i9(i>« emm into foreo* 
this snwaaifis an tuidoniabi* tru^h that ttia pro i^aiona of tha Nst 
of i^ ao* IwsMltug «ha proviaion m ^ t Saetion 33 by virt«ia of which 
t^ iiivaraity Court haa baan anjeyiao tha atatua of a *aus»ra}iia tlovamifiQ 
<Kmtimia4 to oseiae tmiatarfuotmSly till tha Cormtitatlon mm 
IC^ o 
into foxo* in Tim Aligaxfi Haslin Iikiiin»r»lt7 thus etmtlnii«d 
to hm 9amtmB thrmi^ fhoitt the period of y^ass a @upm!»Mi Go<!mfii«» 
in l^NMly* tlvft Cmtt* «ffiie7i wm ecrfmscKl msmlwst^lt of Hitsli^ en^ 
wnien «t no hail ii^ttisa to i ts nw«»nbiie«liip mnsy p9mm other 
than a Nuslim* tt%mm tms^ma m * logical dddticstion* to mmf that 
oa ^m data of t^ © eoitsaisaKaint of th« Conetitntion in 1950 
gafli t^ualiii miivarsity ^ bsin^ ©jseinaivoly by f^ teiima* I t 
was only in l^Sl tSm piKWioiim ®8<|itirin® that only the Huwlinai 
«oiiid his tha laiKiftmrs of th« Court ^ao aesiot^ W m oaenSmsnt to tho 
Act of 1920, 
not tliia tm* the in tsMms m&ft for f&m 
£imt tifm0 a right iemi titm tm gmmm tho v^sliii 
uniiwiraitF w.'iich tSmy hadi bean mmtcimlnts for tho past 30 years wn^ e^ 
no oonatitutional ^uaranta* and for tha pm&t on« yaar tinder a promia* 
of protaction toy tha Conatitiition? md not ^i® Im eiaoiHit to a ©tear 
violation o€ tha Conatitutlonal gnarantea tmdrsr Art* 30(1) and thua 
attract tha oroviaicm of Art* 13 i«hich prc^l^ita tha Parliannsnt 
from ^inactin^ any law •^ch tma tha mtt^t of infringing a x^darann* 
tal rightt mtrn tha ^tisliaa in 19SI attrran« .^ring thoir right to 
fluHiaga tha Uniirarsit f^f Pindar tha atsasa of a bad la«f# ^ i c h thay had 
aatareiaing t i l l tamf Could a minority* «mde»r th«t ahaii of 
*ehMi9^* circan»tanea«# ha miahad into a poaition i t had to 
itai-va a fnn^amantal rS^ ghtt 
Xt ia tma# aa tha Ckmrt twintad out# that no «9iall«noa waa smada 
to tha aman^nt nia % in l ^ l by tha ananding Act of 1931 t i l l aftar 
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thft aasiiiifiQ of IffiS and that At mm oiilip «ili«fi m&m 
etittn^s ^ m tm^ lay th* mrnfiMtm tliat tdimllmgtt ^as niaao 
not oniir to thtt Jt^S Act Imt aiso to tictt quostl^ 
Coiiia tt^ in bdln^isi^ bofom the Court aoount 
to v»lir®r of fttfMlsinental rlgfht? c ^ i a tli« ii3»*oii««rt4c»i tjy th« 
rit7 of tl%s r i ^ t in ttiat i t mdmlLtt^ to tho onfoseomnt 
of Vtm rulos in tfm fsast without !i«ot@»t h& t»i»ato<! a •ipaivoir* of 
ttio 
tlia i^iiloial (3pSiil.«ms s o ^ to lie eioariy to mKSf miesi 
t^ro^ttltion* Hhtm&ii m tgrnstim m to widmur amsim in tii* 
im 
opinion of tlis 
rity opimim^ m tha <p®sti{ai of tmmr of ishm c»tat« in toia^ion to 
th« »if?ht of a minoffltf in JTCSOOOt of tiOfI Of ONSuO^ tiOffiSdl 
inatityitiont mm eioar to tha Court viovsKl 
«ttesh aattttrai 
t»0 no aoubt* no mie^ i tiiii^ as fimaisaient^  st^t to 
mwgniUon by Statu but to i9«ny rocK^nition to ^ 
national ifiatitutiona axeapt t^ on tasma tantawount to t^a 
auinan^r of thair oonatitutimiai r i^t of aMniatsation of 
t)ia aAneationfti inatitiitions of t ^ i r ehoioa ia in tsuth and 
in affact to aaosiva thaia of ttuiiv ricihta muSmw Art* 99(1}« 
rapaat titat tha ia^iaiativo pouar ia a«S>Jaet to tha fanaammitai 
ri^ihta oita th«i ia^iaiatura cannot imAlrmstlt t a ^ away or ahri* 
69m thtt fundamantal ri«^ta Mliioh it ooisl'i not diracrtiy *^* 
thara can ba no (luaation of tha ioaa of a funaantntaS. right 
maraiy by tha non-oxavelaa of it* (UO) 
iOf. tSi . S ^ alao ?gllffiiaB miWtffff SStm 
of pttftfia^ Ain 1971 se 
at 9SS. 
lev 
Bmm the ^©»t4c5ii of imlvftr aiwwstly emm ii-^  for mmmiArnmtim 
^fojps «»« Ba^ rmm Court in .^ styyfllig^g 
Ill 
SMSt h^otxm B#Um timt C«47*I B^ii^ati; i^ pntr an^ ®ul»bai iReto 
tmsot^ &A tlioir mep^ mim of^ ifiioiiei* 'Sim tuo iitiaottms mm»m fosr 
^c ls ion m&tmi Cl) ^tethsr a settl^fflsnt ttn^ae of ths f«ttatloii 
of tneosi® IPais fsa^ ?® after tli® ec8s:a«ne«!ifi«t of tJi^  Camtltsx?* 
tiOR* wee cofistitutlonaXly m/k i2} ^ihstnor this p&tltlofmt emX€ 
hm »©ia to ha^o i t a i ^ tho fimaani^iital irl#it itioojKioratsoa het* 
l i t 
I.4* !>««# m^ {Caput tcmis tiks that thoso eoul^ b@ no nai'^z-
of tho rl^it fomidod ott hrt* 3.4# Shoir oplniofs waa that 
hrt* 14 on a m&m^ pv^Xle pol^T* ^ta Im^m^ f^m tlia 
lafi0iiaga o^ m& £ft is^^aea an Obli^tion m t ^ Btmtm of ^lifim 
no peeeoiiy hia ast or am^mt^ ^ osmlS Kslfava It* Thu^  aiil f ^ 
tim t^strfisr any o«Hwijr fimdUaiaontal could be 
iraivad aa that quaaticm «»aa not atrietly naeaasairy for ti%a jflbelaion 
of ^ eaaa in lianS* 3liagiiati an^ Suisba Bm O^ if* li@ia tuat tt»ira 
c^ ouia b« «o m i m r not only of th» ftinaai!i»ntal iright In 
Art* 14 but alao of aa^ ot^iar funaasnantal r i ^ t ^piarantaad \in<S«r 
Conatitutioii« JUiimrting to tiia Awxiean f$«^ial.ona vHie^ had allowadt 
waivar ^ a m a right i«aa anactad prtmairilv for tha banafit of tha 
inaividtual aa oj^ poaad m t ^ t anaetaa in tha publie intaraat* tlM^ 
halA that tha Indian Constitution m aueh distinction anA aa audi 
i n * (19S9) mmp* 1 S38* 
I13« Act* 14 mada« tha Stata ahall not aany to any paraon a<i?iality 
bafora tha laif or a<iual t^zotaetion of ^la lava within tha tarri* 
toary of India* 
i c a 
th«r« ecmld tm «o |i«itiffic«tton for IcirKssrtlfig Hattilcan fistions to 
th« ft!n«9eiN!iit8X rigWtm conceived In puibliG JLntexnst and 
ntjtoj*^ onl^ to stush ltsi4tatt^« as tJie cemiitittitiem had it«M>lf thows-' 
f i t ^ It %fas «l«o that Ajrt* I3X2> waa in tnttm « 
coRStitutionai fsan^l^ t^ tlna 8tdt@ in of tlm ftmAs^ntal 
irlrriita afK9 no eitisaii eonid tRiitfor of any one of tii«» mli^ ^^ m th« 
Stat® of th© aoi^^ obli^atian that lay on it», t©# 
appKOiral* tm ©pinion of !%hajan C«J* l^a aaliimsad tli® majority 
in B^ hffflgt.Mhiyiaiftj*^ ^ V®. ^vmin ho m€ aaia 
that fimdasisntal n ^ t a wmm not put in tha C<»i8tittition raaTOly for 
indivi^Sual Imnafit tmt h&<m inmrpomt^ m a taatter of 
policy 'and tHa ^cteina of <|aiifor had tio ippiieatimi t^ iesa* 
tfsas out of fctiir JFudfoa i^fho conatitutod tha iaaJeiAty«tifO «3^ »Sgoa 
eioariy t^ld t^at no fundaeaentai r i ^ t could ba waivad* itia tona atid 
tangmr of the Jtiagraent of th@ othar turn SrnSgm* talio wished to eonfina 
thair opinion to Art* 14 mily^ aa no iiisestion of ifaivar ^ith mg»x^ 
to othmr ri^tta wm faia@d« elanrly indicata that thay m-xm inelinnd 
to hold a similar ^aw had tha quaation baan diraetiy laiasd* Wvm 
tnm0 Sm t#io dia^sntaA frmi th^ i!ia|os!:ity in hol^ i^mg t^at Art* it 
did n^^nacaaaarily ndlitata agaitiat tha application of tha doctxina 
of vaivar aophaaiaad that tha trua tast for dataraiinin^ thm <|isaation 
of waivar raisat ba i^athar tha fundaifiental right ia ona p^^raatlly maant 
iia* itns) I a*c.fi. «i3. 
114* S«a for $aazvai«s opinion that th« dootrina of waivar can bo 
i(ppli«il»la in Xndia# and alao for a oood asciaoaition of tha 
q^aatian of tha »iaii%Jian ift iwiirari H*M« Swtnrai* ffa^ffeitotfeiaii^i 
ismm of IndiM> ftonbay* Trioa^i* m i * pp* 
f0r t m )>ttiiiifi« of m for tiie h m m M % of tlMi 
l i s 
11$ 
"t^ ®* gtatft .ffl faaila trw i^imitt court thxou^ 
»pol»i fBor® wfwrpii-viwal.iy m^lnwlle^lity of tiMi aectriiio 
of on i^m^iMttal 
iiypothosi tliM imfn&mt im^llm tho SmmBem «o ' i t oif-ssr* 
Aitliaii^h that m £tm aociotir oti ^Mit 
A eofitriiot by • tci^ mm to tmcmm m slaiNi tii iifiiiinst p^Xio 
lixgf mn€ idlll not bo aitfoi-Qea* ^ imat w«ivor« mmmpt on 
m^ wmmmmii to ndiwiiaQfi m ri^it to b« iii^iioiS §mm eonanst and «ttofi«» 
datit oireuB^tamsos? Xf an wgmmm^ oatinxN^  bo vaa.i<§# &m i t will 
ha acraioit p ^ l l e pol.iey# how oan titeJhe bo a iiialwry Can iiiimii»i» 
tasy aoirvituiSo romiltiMig fraisi an m§mmm% h& hf tsm «i««<» 
tajr for tlio tf^ &mm that tiio alavo has wai^ a^A hia jri#it to bo a 
feoo wm hf an whieh m o / ^ oi;»a£«ti'we aa 
imi^ort illf) 
Mavdiy cao m foattar asBpfoaaioft bo tiaoa than *a»at Mathow tittliaodl 
for meemfim tlio siooa of Korala Court m tha Pimm of wai^ori 
tha f^attantai li^t widar Art« SO ia that of a plttvality of 
pa^oaa aa a «iiiit* or if 2 nrnf may ao# of a ooMraisiitr of poraona 
nacaaaarilir f Xoetuatino ana waiver moana tho voluntary rolinqai* 
ahuMnt of a toiowi ri^t* It awy ba aiffieult to infar a waimir 
from tha eofiauet of tha MaaSbara of a flttetuating boar* ^an tha 
praa#nt m m i m m of a minority oawwunity bartar away tha riQht 
tmOmr Art* 3d ao aa to biiNI tha fistuia nanidaxa of it aa a iMiitY 
Xn othar worda# c««i tha coniltiat of tha peoaant ^ anaration affaat 
tha fimaanantai ri0tt of tha adaority eoaMmnity in «Ka futsira? 
Tha tmOmmntml ri^t ia of tha iivltifi ganaration* aaad craif 
not wai'To tha ri^ht of tha liviag nanaration imlaaa thaso ba au» 
eoaaaion* X aouae»t t^thar tha fu^ca «iant>ara of a minority ocnmo* 
nity aa a unit* dariiM tha fandaman^i right mUmr Art* io froat 
ita aaad laMfeara by aucoaaaion or by iiiharitanea« CiM) 
lis* a««»ra« nota # at S99* 
AXA 1969 lC«r* 191. 
^i'y* ttt 19S* 
lltt* Ibid*at 19S*9i* Mithaw aitting in tha Suprwaa Court* uaad al« 
iioat tha aama worfla wvl raaaoning to eontraaiet^ any thaory plaad-
ing for application of walvar on ri#ita unaar Art* 30(1) t J]^ 
xiylt i i W t t f l f VP* ffwai 9f <?iiiiyati axk m 4 ac U89. 
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Xa of tiM olMMinr«tiofi» tamSm im thm iuai.*^  
or i^iiiim ^ tlitt of t ^ ^mtwim of «Miiv»r in thl* 
emgitKf if««fii» to Is® <pit» m i l mm 
a msatmt th^ mp l^lc&tXtm of thi« <Sactrl!io •paei* 
f ieaU^ ff^th« ili^t Xn thm P i^fii^ .. cmmt 
Wtm^ m ptm for i ts js^tieati<m or mSeetiom nas th« o^titlo* 
nofirs tost 'tn^ir elmim to ost^biitsl^i^At sminl'^ ^ of 
tim tn»ti«itioii to the r^gadh Vnlmmit^ nilaa mn tJ*ii» hod to walvo 
thoir ri^ht mano^ tl»st inatit^tioii* In tlia fii^g Baaha eaaa tha 
af^pIieatloA of tho psmimi&m of tbo iteiKlitig Aet of. ttSi had thm off<* 
eot of mmmlling tha inii^rity itrtwi? to tfsa clatfs to mana^aaiit* 
l^ioufti tho coaet asalgnea aiffo^ant foaaon® for ita ptiootton of tha 
elaim* tt tha ^olatons on ttia q^stiofi of t»aAvor t» tlia eaaoa mtm» 
rm^ to above ai:« tafac i^aA aa atatiot tha eorpocrt Imt tlia MSS^ iUatiSl** 
amitiLisSU aM»t b® i»gaiN5e<l to haeira 
tiaan on m wtmg aaati^tion of 
Him factors laafitioiiad hava aafvaa only aa and in 
eaana ^hasa tha oiaia aa to aati^tiahmant of m ad*jcatifmal inatitution 
ia aoufi^t to ba ooimtaraa b? tha os^aita party t ^ saai (^Jaet of 
tHa courta haa of naoaaaity tiaaa to aaeortain tha trtia int<^ntion bahind 
ttia aatil>liatmant» For, tihia* ^lay hmm ta)can into aceoimt tha eifcti* 
matanoaa In «#hioh an institution haa into bain^ anA atao tha 
faetors tiM aaaiatanaa of ^ i e h oot i^a poaoiblf hf»lp tha courts r#acdi 
tha riQht aanoiitaion. 
( -4. 
TimBm faetf^iw tavy mxy tern efts« ti> owiti tmA 
mtKf pmtmt •ituations no and oofn^iex thftt tha^ fMtjr pfummt 
th« etmrtM iwm mjK l^'Hm* or# ia f^isgt down ^ f l -
n4t« j^ftiidejlift®! for f%itiif» eotiftai ana litigants* 
Mrnmsrmmmt mscmg the e^inicm* i s ttmat m mtxumt exm* 
of i^e i^mm of flxd^ prii*cipl0B emB pvemmeet of tsoap^ 
Imn pvM.mmm Om of «»f sneti n «tat«i of affoirv i«r 
A factor wwy iwcii m plmn of iinportMWS* ^ith m parti-
«ml«r Ccmsft that i t nw ti^t tte tihol® balatse«# A^a&mm th# fate-
tor cmy iKst bo gi^eii liesf^t to W eo-urt and II®F find i t -
sel f tn s^ourt^ a ^ en&eli tmtm i&w 
th« eem^lmitimn iti^ mlim<S« 
thit* «s mm mt from tha SQtXomim0 ths oibiienea of msf 
f fofmuiso hail not to a itida ^i'mmmcm in apSmlmiat ^ a 
cmxttm in th«iir atithi^ iiaafii to tii^ out ^ ^ iwiuiead intantiofi 
•otaatisnaa laft txehina tha omnA&tm of Art* us m tha |}i!-iiieipi«« 
othaanriaa wail aatisbliob^'f JtidUleiaii^ ana ^oifaen SDHI^  sittiaticma 
aia0. 
flnta the eourta arw ha^aiy iwaniaioiis on tha qamtiem JSSESJStttt* 
ttligi, liHtffCTrtntflg U^mx^ i t tm of t^aa who 
*fe«iia* tha ittstitutic^ ot of thoaa ^ aaaifst in tha aataibliahmRfitt 
*fouii«* waa »ot tha «aiiifi<j aceat>tafeS,«i to tha Court aa tha 
csorcact auibatittsta for tha mrd *aatitoiiah* aa uaad i » Art* 30{i)» nor 
%m9 any nai^ht in that caaa to tha intantion of thoaa i«ho had 
'founM* tha Nohanr«aan An^io-Oriai^l CoXiaera iiliioh uXtlaiititaiy attai-
iiaa tha atatsia of a Oliivassitir* Tim intantion that baoama tha #ieiaiiii 
e$mwe for Cemi?t# to hutld tH»t thm Mgawh mslirn vniimmitT 
n&t ^ s ^ l i i ^ i ^ hy Him mstlim eei»raiity# wns intent ion o f the 
tishem «ir>wr»««« throte^h « Imi p«sii*?if in 1920* Bm then th® ^mm 
Cmirt 111 thii mme p&iitit««Xy ^elmvm^ t^iat ''th® iiit«m-
t l m mm^ .Anfti^ t^ i^oyi for tm hmnmtiM, « lainotity 
1X9 jj 
flias® tm laitttall:^ prer>o8itio«a cm b« i»coneiS.ed tidth 
mech otims only Isy a«5ca|>ttiiig th© <lcci8lon cs stattng ths corxact 
lat-^r in point of t4in©# thtis 
ahaaow® whet thcs csao tia«f t®a<l<a«9 t0 
tli0 tlisfi of tiMi Pdt8« 0»iirt In g^ tmai.,.^ !^ ;!^ , e»m Sor 
intmtton of hata tnti imeti&m of mmbti&imimt 
or of tkosm tmxi mmal^^ mmr or hiia fiv^n not© of thmica C«« 
t-r®r» f£o« thoaa tjtio mnsim th® or its* tie«rch for in-
tention of l^ jtSMi who h«iS not s^sarap? bofoire i t ^ pmtitirsrmm$ 
in, 
or th<i sttaredi of tlio .^IKB Court for intention of tltoa* 
who mm wttitlod to €ii«et tho wmt^rB of the ^mmim hoOy of th* 
tfniirortity* th* Court* (lilio eould haiw inel^a^ non»Huiiiit!is} • 
Joum«f on « wrong trsek* 
SiMil*riy» th* nain* in opinion i» viaibi«» on th* 
HBy„„llMI,inttB,aj»t HWiPtffita^ zn rm9t of th* cams 
wti«x« th* « i « i » to ostiibiiahmant has b««n <3iali«n9«* i t haa mt^ no 
^ifforanoft f*r th* «ourta iihathttr i t was apaeifiealiy ana el.«arlif 
Jmm tha foim^ ra that th* inatitntion waa •stiifoiiah*d by a ninoxilgr 
SeUBk ^ ^ At 20*a« Xt^lfq^ aiVpliaA* 
( u 
mn€ wm intanSm^ «o bft naiataifta^ «• Maai^ yl^  irn* Jfaftn^ 
ita ^ 
^llnat <ina gfcitt Htm ^^ emotHm^ 
on tl}« that the thtt tmmdam moBt not haira baaa 
aiyfthiiMi alaa tiian to astid^iish th« inatltutioii pritnarilif for tha hmw» 
f i t of tha sonority* flie cottrte in tl^a© cs8®« no attajnpt to findi 
o«t If th« intmtim to ©stobli^h fey tl-ioo® 
tha ifiatitutiofi* MtssuSaabi* ..ri^tii 
<11 ana asom to hmm hem t»tifavmir» 
is^ly tmcmmti t^ ios® t^o ha^ fotia^ ledl tih^ij? xm^tstivB ifi®tit«tioii» ^ad 
fa&lea to ajept^ MS nmit intowtloa in raaiiy woisSa* and . ^ a ^ 
Isftit ciMi®a ataiMS out M^fimtmtlf f t w tHo otiiora* in last eata^fy 
of in that f^m coanrta th@e« apecstUieally tools acooiint of tha 
fact «fiat tha intention to eatabllah tlia inatitsitioii aa a fainosi^ Ina-
tii^tion waa ndtgnajcsaaiad anywliara* 
Such a iraqiiirwiBaat wiay hm aoplicatoio isrlth mgrnm to Inatitutions 
aatabliahiKi aftar tha eomifi^  into foxea oS tl)a Constitution* bnt can by 
no laaima ba a rational condition with maptwt to pn»*>Conatittttlonal 
inatitutiona* No fitmdamntal r i ^ t in tiia ^rm of htu 30 having ascis"* 
ta^ bafoiea t W $ i t ia olyviaiia that thoaa vho aatabliahaa adneational 
130, MH I t n Pat. 
131* Atn i m Xar* 197. 
132« AXK 11»70 jlC a$9« 
133* AZfl 1970 SC 3079, 
134, lan m t Pat. 3S9. 
135, jan 19i» Pat. S4. 
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ifistitiitioits IsefojEW 1950 emil4 not ha^ f©s«i»#«fi th® avatlislbility 
« t aom Imtmw stagft of « e l ^ t iina«r « ernistitution amplm^ iirith m 
r«(Iulri^ !W5?»t toy tlie «cmtfta of^ mwpmmtsm ot inmnf^m %n i#ri«iiif« 
Hftttftitnity mlBO mt mShimme on tlm qamtSont- -^ fiafe ^ntfuntJLmi 
§t7MM,Mnrfmmmm^ io$t imtmee^ mm ^ m U Wlgh Court in 
emt$ Bm^t m inf^r a ne^Hm intaiitian tmm th# emz 
that i t was not mt aetivity carried m in th« 
ti^mtton t^ch l& intm^B to pipoinottt tha oteject of the 
itfiwstltttticai Is tnta«ao#. to nfoaiote the object of eon«©nfifi?j ths 
tu 
mti^im or ctiit^m ci t^o p&rtl<!ttldr ii}ii«ority# or that i t was 
dtea for tawi ^mrat fos»«fit ©f all th« eltisfsna of ioealltir*'. Slial* 
l«iply# th« Agaasa Court in tho flawani Kantit cmm ©oii#st to Infor 
m 8tf»i3.8r intention t^ nm i t ox^ra^aoa i t « i o ^ t if the institution UQ 
'*fensn<!lo<l for ttm benefit of aany llnpiistle minority* I t is turdo 
that tha other atte^idin^ c i r c t i m s t a n e « » ndglit hav© tsem fowia anou0i 
for «;oiivinoin9 th« eoarta that .^tm instittitimi was not intanda*^  to b« 
a "fsinority* institution* tlioir ^n^haoia ti^ o^n the aho^e faetorai aav^ing 
mm tha mm^'fmv of intention aaens to hm eartainly raiar^lacmd* i^rt i t 
ia trua that a fainoeity e&mmmit^  ean baat eonaar<<rtt ita aeript 
or oultur» throtigh adHieational inatittttiOAa« and though tha ri^ht to 
•at^tiah and maintain a^oationai inatitutiona of ita C!»K»iea hf m U9 
minority m^w Art* 30 (1> isay hm ragar^oa aa ooneoraitant to ita ri^ht 
IbU* 
mtmn^M nota » at lt4» In 1» l^UU ^g^lUWI n i h i m * AIR 19S« SC 9S«. 
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to it® <li»t$tisstSv» Iwguiigt* mxipt or mltxtm m ^ r Art* 
i t mmiimfti saii siae^ itdii&ritr imtlt^ium Im witit* 
to ^ pxoteetioii o£ art* 30(1.) m tB in ^m 
coi»»eiwatiOfi ofi mimrltf lutiQttag©* sc«lpt or rhm Suptpwi Ctetirt 
has elearly Xald €iom that ifl^tli Art. osimot be cat <Ss»i» 
by intxodliiein^ in i t «on9ia©rQtSims cm ^ieli Art* a^Cil t» bused*** m r 
th® of ttwi laiiiority be ®»»y If in en odueational 
Isatlttitlon te^  it» frf^ ra 
otH'sr ccto8tQii.tl.os issm 
m 
«l»o oasdltteMS it* Iti^ teiid* a minoritY instlttstion which racnivtsa aid 
out ot »tat<8 funds im oblifjsd not to doiiy to imaimr8 oS otimr 
133 
Cf0ffian»iiti«i8 on th» psoMbltod r^&imds m^st Art. 
tho di£fQr«fie«i in opinion, toBiniy mm to a wispittc«a 
i s fflowi ¥i8ibi« tlian on th« <iuostioni r-^rm th« intention 
ft^ottid b« And fto^esw is this raofi® isaimntly visible th«n 
in T^s A « [ I « . « decision* in th «T CSSNB I ^ A T the Su i^mse Court sought 
to sse^rtsin t#«s mt tha int^nti'^n of ths Mtisliis eoiii«inity in ovtsbli* 
shing tbs f^ig&xfi BSugllra tJhivsrsitF but ths 'intsnticm of th« legisls* 
tuim* under ^oss imftoteil prov'isinn^thft ft^oamsdim j^lo^-Orientsl Col^ tgi 
130* Art* rsiK s^t ''Any suction of eitissn* hairing m distinct Isn* 
0us9«« seript or oulttsrs shall hsvs ths rifht to eonssrv* th« • 
I I I . yiffgtt ITS. fftitt »lhtg> A IR s c 4«»* 
132* fftii« tg sc a07ti 
ac I3tff l i l i f t t f e ^ -irsrgiitg sc 540* 
1 3 i » Art* 2f (2) rssdsi Ko oitissn shsll b« dsniftd sdmlsfiicm into sny 
•duestionsl institution msintsin»d by ths Stmts 9t wemlring sld 
out o f ttsts ftmds on grotmds only of rsli^iont raes» cssts* lsn9» 
usfs or sny of thsw* 
1 f 1 / u 
had «ttua.natf tho •t«tit« of th* ilnlv«r»it^« Tlioi^ n^ wt tli« Const 
«r«# « ) to Idale i n ^ th* isrwiflioiitt of thtt Aiigadi Niiaii» 
of for tiMi S311K909W of •• to witli 
intflmtion Mi^aili Mtniiliti wm brott^t into bain^* i t 
i t« ao iiaaviiy m tiKi pso^ioionn of i^tt Atst that i t 
eofB^letely tlio t^jsmrmtmcm i^eh tied the j^t i t«« i f 
Into bsinii* 
th® Aligaeli t^iim ^ot was not ordinac^r lo^^iiiatiofi 
pantted at tha in i t iat i^ of tha t^fyvamrasiiit btit laiaa thm i^miit of I.0119 
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dffoita vimtmmlf par&md hy th« ttiaiim ammmity to tsava tha atatua 
of ttia fl«A«0« Collo^ csiaoa to the stiitua of a Tha ata-
tut oMoaaiir emtl><S m% hava ba^ tnyiaad i«itliout thum being a last and 
tha iavf not hava hmm anaotad tfit^out tha iagiaiatiira bding htms^ 
m tha acana. Thm '^ aotiv^-'tifif fore®* for tim legiaXatura vaa tl»ia 
provided tha Miialima and in anaetin^ tha Aot of itao lagialatuva 
was aetitiQ oniy at tha ioatanea of ^lat eoimiimitv* and was acting to 
Qiva affaet to what that ooaminitsr intandinor* 
Kiila raising tha FT*A«0* Coliacra» in <!tefaeanea to tha i^siiei 
tfpiMm, to tha atatua of a tlnivarait^# ^ iagialatura eould hava dona 
AO battar than daviain^ and ineotporatinf aoma 'iragulatosy* iivoviaiona 
in tha Act with tha objaet of faaintninint aeadataie atandasda* atiaan* 
iining tha tjnivarait? adminiatrationf pfopar utilliaation of govafnmant 
134* 2t taek moca than 47 yaara bafOM tha dsaam of a Mtsalitt tftiivaraity 
eama tmai ihatnagar« Ittilffrr till 
Asia Kouaa* 1969* 
-I 
1 < t 
qr«fit« 9mnvim am o^th funetionin? th* «« «n Insti* 
t«iti<»fi of higimv Immmim^* I t m mmt mn^ ootiia h«m ^imm 
m 419 far ea the i a t e i ^ t ot thm imstitutidn it»«2£ mm emt&Bs^  
mArn 
-of t ^ rnttmnSim eorapwifltions b^iikd «iMiet«i»iit 
of Aet of has obvioiiaX^ ^m « f f « c t of leis^ino th© 
Cotirt nm^m m^r the t£ii«H« Xfiat«£^ of <fi««etiiig lt9 «tt«iitioti to 
finiSif^ m t tiii» txm intmtiim bahind th« offorta of Husllia cmm^ 
iiity in to ha^e t!)« status of th«i CO1I@9« saisa^ to 
thet of m iMimmitTft tho Court stressed i tsel f to tha task of airaet«* 
itm i t « pxobo to Imm pi^isioiis of tile M t to am^ out ^ t h tlm 
that# tli# €i»»it^raiofi of tls* Collego iiito 
a rnmtim tl»iiro«aity ItaiS tSkoB p»lac€s by tiwi Act of t®aO axti that rwant 
that tho malirn llnitwirait? waa hf legiaiattira and 
th«t# aeoewn^ lyt mo intoatioit ©otjXa ba g@tli#«5a feora tha prwialofis of 
th« ^ t ^ t th« Htsalim !lkiiiftarsit7 Mti^lialiad tiy tha P^aiimsi o» 
that ita manssgaiuftiit %faa intattdaa to vmt in that iSKwaaiity. 
Ittt awin adioiitifiQ tiiia for infanrii^ tha intan* 
t io» toahliia tha aat^liat^atit of tha mialiis t7n&iraesit^ # tha Coitrt* aa 
iiODid app<»ar imm t#Hat £(»ilo«fa# failnd to ap^fwciata tha trua ai^ana 
of tha Aot ana tha natura of ita pr^viaiona* 
tMiafa tha intantion to aatabXiah dr *m»tim Utolvaraitif* aeana 
to ba «BOxa avitfant than in tha fin^nga which ^la Court itaaif chaaa 
to mtikm on tha hiatofy of tha aatabiiahmant of tha Ali«ra«h Mualiit tftii* 
iraraitr* ^ foliowin? m m tha amin fM t^a in tha C^rt*a 
17 u 
Xm iPnut in sir Bfn^ l^ieMid FIiwa ttmt th« 
o£ tl«i Hissiim eoawwnity vrnm ^m td thulr «»glfi€St of aditaititmf 
a« i t i « t Sir Khwi commivm^ tlw l&sm fs^  iieiparfcin^  i i^rsl 
©tSacatioii to fHidlinia in lite-^ttirs »el<M»c» along with in»t»»o* 
tion in mmlira mltglm mm tr«<!!itioniii 
fimt witti tills in view Sir mm^ Khaari « 
Coaisiitteo to aeviii® wiqra «na laseno for th© ©a«c«tlofs»l rmsmmm^ 
tirni of misiiffiisif 
4* Hittt in I0t3 th« f-lJh»i»aaaan Aaglo-Odtantal Coiio^ Ftmd Co«altt«» 
eollocting to r@al.i0e t!tm pMil that 3ir f^ tvma 
Khan haa rsaliaodi 
a , 
S« Th«t in of tho ©ctii^ltitis of th« k^waalttois^ waa op«Boa 
in 
'Wiat in lit® the teeewe a Mi^ SetiooXi 
that tha School hme&nm th© Motiai^ owSan Aaslo-Orlnntal Collaga in 
IStTi 
d* Uliat tlia K«A*0* Collage waa a flourtahinfi inatitutian b!f tiiaa 
Sir 9yaa Mrnatf Khan aiea in 
that laaa of aatabliiHing a mallii tmimifaity gmtsmmA atran-
«th fco» yaar to y««r at tha turn of tho eantasyi 
to* that hf 1911 aoflia funda %mm oolleotaa and a "tialitn Dhivaraltir 
Aaaoeiation waa Mtabliimaa for tha pur^aa of aat^llahinfi a taa* 
chinf ^ivaraity at AU s^xtii 
11. Hiat tha i^wliii tJlilvatalty Maoeiation eollacta^ Imrgm f«in4a« ineltiA* 
in9 a mm of Ha* 30 i«aMia which waa collactaa for tlia oni^raity in 
fulfiltaant of a eonaition l»r tha Ommtmmnt of ZntSiai 
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Tiist the mhmmmMm imgl&^Oi^ me^ ml wmM fAm b«»i9 of 
th« AU^ x^is M»s»Iiai m%m£9i.t!ff 
i3» Ihiit «U fianas iMsSem i^nS Qaitega 
vnm m6m <spmt to tStm Ali^ j^eli Muslin t^veevity* 
fli«se tHe df historjr^ dpm^ hiilf m emn%gf$ aiKl 
^m Coiirt haS mcmntfsB m thesft facts not mtjt ^patlk of 
mm h»m t«it!isf they aiao upeslc tka i n t « m t l m o€ ths HusiiiM in 
to listatelisli a tmimmitf ^ ^ fl®»J»ct« t^ch th€iy 
to thrmi^li tinat institutlum® 
IiMitea<i# howeinir* of ase®rtaiiii«g the int^tntioR th® 
%i9'imm% of th« llliiirersit^ ta th® hlstoclesi porap«etiwe «ihie}i i t haa 
itaolf th$ ^disnt to mm sn^iioh l&m>mg9 dietio-
fiari«a toi l nm potitionofo tti^ mmlm <»f tise «#ora m 
in Art. 30(1.1 
Qflt^  to toil, thorn furtlior thot tho noird ^eot^lish' 
ffioimt to *hrim osdatoneo* eind thst tho Husiim tmivuroity 
into oseistofico bf th» AligsKlt NbisiifB t!liiir»r»ity Aet of 1920 
not bir tho ttmXim «s thoif* «#«» no a^ i ia tfni'mmity iit oxistoneo 
prior to 1920# 
tiMi Court this» flMde no of i t« o»m fin'iiYiQs tui^ no 
of tlitt iiififfosiiion nhieii th« o3cpt«$saions mm^ in finaittgo 
fXotof^noiy out* Instoii^* i t plnm€ i t* attontion to th« 
prorioions of th« Aet of 1930 for mmdiing into thwm tho intontlon of 
tho i<i9islattjto in onaetin^ th« Act of and for eoiiiin^ out wlt^ 
th« conclusion that th« Aiet not intand to ast^ A l^iah a mtsiiie 
IB' 
institution* If th« tilston^ of Maslint fJhiv^^eslty* m» »mt 
•na «lao mpprtyifme hy th« Omst aa stAtin^ ttm cormet stttt« of «ff«is»« 
if«fii»ct« any ititatitiot} on i^art of tli« ^slifUft* i t wiw iiniMistA3cM>Iy 
•n intention to establish a Huaiira tJniv«ssity« Zt th«n beteoflms ai€fi«» 
exiit to mopmalaLtm th« Court eonclusion that tti* Aet of Itso aid 
not intend to edtfil»li9h m n^ltsi inatitution tmlftds i t i* aliao mmmp^ 
tlt«t th«i €Stabiiat«aiant of -tUtm Mim^ Ita i^iia l^viimitsr tim mmnlz 
of « RiiiniMlaivtitn i^nf b@tif«»«n ttMi Nusliw iindt th# ttmrn Im l^mlmmm * 
ths fotsner wanted to ® nmlim instittition and lam i«tt»r 
tf i t a mm of e^damana^ sHismt* of intentions •• tiio Qmrt 
was But tJi© ptovislon® of the /tet on which th® Coquet i»liea 
on 00 iz«ic»t to infor a zMUftieuirtr kind of intontton haf^y warrant mxsm 
an infafanea* For# the pt^iaions eonnot ba consteuedt in iaolatim 
with t3i« factor® that had nacaoaitatai^ the anactmant of tha Aot» Mliat 
ha*^  brcm^ht about tho naeassity mm (t) a daaira on tha part of tha 
Mtialiaw to hmm tha atatnar of tha Moharmaian Anglo«Ociental C o l l ^ 
vaiaaa to tha atattia of « l^ l im t3liiirac«ity« ana (2) to «:ontinua to 
thrmi^ sue^ institution* f90(?lesn adl^ation aa aa inatrtie^^ 
tion in Muslim twii^on ana txa^itiona* as tha Colla^ia had until 
thw baan t^einff* Ewn the briaf statawent* ijnotail aibova* lihieh 
itju 
Court !i»aa about the hlatoey of^Aitgarh Mnailra tJnitwiraity* aisolays 
tha praaanea of thaaa faoto«a an4 mesistakabiy speatcs of what vaa dNisi* 
rmH* «fliy# an^ for %fhont» Itot point out t ^ t tha Court faiiatl m 
in Mind this mtpmct of ^ mtt»r is thus to tail tha raason tihm 
Court faiXad to eorrmetXy construa thtt provisions for infarrin^ from 
thaw ^ a trua intanticm ^ a t iay undar thaii* 
1 8 ^ 
Thm Otnirt mm of th« pxmm^lm m^ Suction 3 «fia 4 of th» 
Act of IfSO to thttt ehtta* }i«a tlu» of bflng-* 
ift^ to m etvA tH» M h^ama^ an tho Hii9lifii 
•Itif j^ MHdcifttioii til* tislim' Fmin^atiion Csxn-^ iSttttei 4«id of 
liWWiafenriRg aXi ritJht»# pti'9t%m^»0 pmpmrtim0 itssa^ a, hmqtf* 
or gi£t» m m all d@bt!i# li^litS^sa ai^ c^Xigatlom to thm 
Wt^ofli fiHnXiiR WiigmmitY* flm €i»J«5Ct of th« Court h&m to 
Bim fe^t ths i^e societioa lost ejoitit:^  and «rifi»tefico 
and fKiJEsge^ l into a nassr JLnstltutioiii -which its birth to a laift 
Act Of 
flis esf^aois of Court on lo^l teisuiJtiaticm of t^so boaioa 
saot^ to tm mtmtfkXy miapiiMsed* For# tdia ohjacta puepos^ s for «ihiOh 
tha Hu^ iira tmivoesit? Aaaooiation ttMi ^ivmmttf Wovm^ mtkm, 
Co»-ilttQ0 w&m eatablishod to b« *fith tha &ste£b%i»tmmt 
of tha ^slim tiaivaraity ana thoir tawjjinatloa was juot © foRttalit^ r* 
idaa i^tta to trawafaif thair pmrnm* prtvil^m* pi!Of>artlaa# fTO<Sa# 
aa mil aa obli^ationa to tha ^alini t^varaityn ana it (»ade no lUff* 
airanoa if thoir taxmlnatian tnada hf m <l«i?larati€^ ii in tha Act itaalf 
or hf thaaa h^o had aatablisha^ thaai* I3imilatrlr# ^ H*A*o« Coila^ 
b«in9 intandted to b« tha 'nueiaaa' of tha ore^aad Musliw tJhivaraity 
it had to ba 'diaaoiimd^ in tlhm ia^al tairtjiliioiofi^ f and ita pomxm» 
pri'wiXmgm0 propartiaa« ft»ida and btiiidinga ate* togathar with liiibi-
litiaa and obiic^ationa tranafarrad to tha pcopoaa^ maiiai tmivanity. 
If tha }%hanmadan /^^lo^Oriantal Coilap» waa to ba raiaad to tha atatoa 
of a t%iivaraity atieh atapa wttm btit inwitabla* 
18. 
Hift Usallm t^i'fwinsi^ ^m to mm iiiti» beinir ad m m u t t of tlm 
f0i?tft of tUv •» hf Htsslim im.mmtt's^ mrnmim* 
tlcm tfm rntwmmity Fm»a«tio«t Cowiitt«ii» It. wa* ta Hm 
^i^h 9 Imt^ mm^mt laoiwir* i«elt«ti»f 
«tii<5li ml lmi t^ fe^ fkm m M m thrm^ tlm etg&msf &£ flaaliia 
t|Rti«iiF94ty lu fSii4 i i » #iiiat«iie® in tit® » « » 
in wtiiefi wm c&ximgm nm hAimg 
wm^ It m» a l l tifie ftmi!^, li«Kltt«ist or gi f ts 
tlie ImgeX titl® i^eh to 
t® the pc«f©«« psl- i^lisg®® tlsn C&llmqm hm 
hmm mnS&^im* 
Imtm^ mmwtBiram th® mm% it*t@iitio» I^Mna m&S^^Ul^ 
pent, 0f Hjsliffi immrBttf mamimim ®tta t^ltm mi'^^rrnt^ 
Fatmanttoii Coiisitts^ tJiii C^isjft foia^ itmti mom pmttimilmr ^ir 
ai»»©iiiitioii» fiiiit®®« of f t l m trtM Ifiteatioi* ls®htfid tlwi 
m m t i m ^ m tisat tal$M plmm trnt^ mm tim- ^ i i s a Mia th® tli®fi 
fksmwmmnt ©f 2iiii«, ^ a i r «ittidist efforts In mXlm&idf^ tmm 
of aioi^ mr being •• H m m M fsjt ©posiii^ tli# pioiiotsii 
Hiiiinirsit? a^a their ms^lmss to aUw ail tl^at hrntmm'^ ^ ^ mm-* 
mm€m fmgh^timnml GolXmm to be t0 ttia llnivwr* 
t^n Cmirt n&uglit to msphuBimm thm »if?fiifiettiie» af th« 
timn* o£ tiMi CQllrnm with thiit iMeh im& ImIOIIQIK* te» it* 
tiNifi m m tii« Cotirt igaox^a •itogsthfir tlm oliJ«ct for 
irliiai this 'iMW* iiMtitution b#iii« into «3ci»t«iiett •iiai iihicdi 
tlm stat^id in a» mabigm^m trntm^ Tim ol»i«<st» m 
WM (i«t«bli«h mnH immtmmtm m t««3hiti9 isia 
t i « i malim vmtimmi^ m iai«i«rii*# «npti»iii« oa <itt«xifirif^ 
18^ 
well d»nioiMtr«ti9i9 t^at infer IfitMmtioti tlittii ^^ iiftt ap«tt)ai 
©f i t » « i t im te tiwa tiie 
Into th» otlK^r pmvMom of ttws Aott th« Court 
ttip metion tiHleh ©loenfwl tmivwralty to of pao^le^ 
to ivkfmt 4t in^mtion "tb® 'ani^csreltf '^ ais m t estsbli-. 
sh©^ for tJiMt Masltimi "Ki® Cmvt not how 
eoiiliS tm «!!«« to thm ffuifilroiit of ® condition that m ianti-
t«tion to hm entitle-® to i ts bonofit® rmist awiifin© itn own benefit* 
to tmt^m of ti^ niinosit^ alona* tte of tho ^icai 
*<3lioi€@* in 30 CD di^ teits of saxst isuch ii^aitatlon nor iniaodH eaii 
e iBtnOflty elos® the doozti of ita inatitiiti«»i to non-eiinoritv s t u n t s 
witho^it iriolatin^ Art* Ca> t^eli ptohibito ei^isd ingtittitions Mmm 13S . 
a«nvi»t a M m i m m of »ii<3ion# rsc«# c«iito or laatfn®^. 
Eif«n when »«ch a prstnil>ltion ai<9 not axist in I9a0 i t would liavo hem 
i i^salb la for maf institution roeaivina fin«nei«l fron tho stat« 
to rwtrict tl»® to tho«o only ^ profossed tho ^leli^ion 
or vtio »polc« th« ImiQii^o of tJio minority* I t \fmW0 mvmvmt^ hmm 
hmm «or«lly iinjix«tifial»l« for Wm m»%lm to ifi»i«t that tho hmmtitM 
of propo««d rniimml^ tKmia hm confined to thm mrnHmrn alon« in 
vitnt of th« f «ot that mmm contribution* vmm twftdo by ^tm no^-Httsli*^ 
•l«o« itttih an indist^nco \40tild h«ini b««n unjustifi^felo hi«torle«ily 
l i s , smm inhfinrtiii, mtn ^t 
ffltftt '"^ "ffi jgn 19t4 P«t« 341* 
18'i 
«l«o 9m mmn tNi AitglOMOiriwttsX C$1. ri^t from 
its hmm rnAaittim its mil* fiott^Hiislifli* uSso «« « Coii^^c 
which Court itaolff «!te!ltt«4 to h«m ham tt»t«bli»ha4 i»y the 
lifflttf and nil instittstion liliM aitf ^minoritjf institution* 
th« tens cmm to bo used aftor the eo^ fti^ tieoiB i^it of th« Ctmstitution* 
Af&ixi* opaninf tho ^mm of a eiitioiritf inttitution to *otitsi<3«f»* e«ii 
in no waty b« as hawing affect of eSiiii^ in^ its chsrsetwr. 
Jisaioisl ofrinions cmi^ fniisood %>oth befom ana aftor tlio p^ ii^ j^  mm 
support this I^mtg ana wif^mt rosenratten. t^ em than ten jfasifs bsfors 
thet V i s i o n th« Court h«« in ^n ga Karaia ail^ 
fho tiaai iiapart o£ J^ rt« 29(2) ani Art* 30 (i) mmm ^ us to ho 
#iat thof oioariy oontoiJuiato a minority, instittttion a 
8prin!cJlitt9 of outai<?or9 ailniittod into it* By a<i^tting a nim** 
a®if»ar into i t ths tidnOTity institution <loos not shod i ts ehav* 
actor an<f eaaaa to bs a minority inatit»itio»ft (137) 
Mid two years afftor the Baaha daeiaion tha abova viaw utmm rait#ir» 
118 
atad by t^a atsi>rona Omrt in teJ^la 
with a<suai vahamaneai 
It is ••• irraiafant that in aaaition to tha ^nority cmmmXtj' 
othars feom othar minority eoiMrminitias or avan from tha iHSjoxity 
coiHRiinity can tales a<^ vanta9a of thssa institutions* (139) 
ise* Alft 19SS SC 9S$. 
at 978* 
i3i« AXft 1970 ac 2079« 
at 208a* 
1 8 l 
^ Cmvt t}«i8 oSLnarlir «MmKi to hwni ptoemmOmii em 
m ifMmi^  AsmxRption tiia% tl»i Ali^axli mialim Walvmml^ mm wom 
Mm^ *^ m hm m wJUiorlt^  ifistitistion «» Section 9 tim Aet of 1^20 in 
t»rm tcmghis open th« Whlvaiwity to mil claaar»s of i>®©i>i«i, 
Bdhiiid Saetian 13 untl Court »m the intention th« le^Mi^ 
latuEw to vest 'final* €m%ml owerr tne mit&ita of th« Vnimrsiisf i » 
t}i« l^ @etor and th« V'iaitin^ - '^ t Boetion gsm to t)«i 
w&B m pamr of nxi^  'oiuiulsy* ^ t h jm^aj;^  to 
the Iftiivafalty i t » atlntelne^ Insti^tAon® and tholr trntlfllma* 
©qiuips^mt, emminmtiotm^ mA t#©ehin@* fflio powsr ava3Ll«» 
i^le to th® SioM teetor ajspeairt t© hawa h»m tm^ mailmhlm for eaffsjp-
i m thrm dbjaetsf Ci) for ^laufifiQ tibat tha tlni'V^eaiity ana ita fmiii* 
tain^d Itistittttioiia mm officiently and for ob}«ct» for 
which wna ost^Xishaat (2) for enmrtng that tho btilliSiii^ ia* 
iaiioratorifsa and e^ tlrxnf^ nt foaintain^c^ and i!iana^ «M8 a<fiei<nntiy 
C3) for imsurin^ that tha «ta»aar«aa of t a k i n g and aaiamination ifara 
not alioiiaa to go o^wn* 
i t ia that tha potior ovar tha f irat laattair givm f^r 
mamting that tha Vnivi^mitt eontinuaa to ba in haalthy aurr* 
oimain^a and f^ tmt tha <ift»|aeta for tihic^ i t wa» «ataK»liahaa aid not 
aiiffar ^ to inaffieianc? in fMmaf^ f^Mtnt* Thia atiraly i#aa « powar 
which want in tha intaraat of tha tJHiiraraitr itaaXf and waa aimad at 
anatiring a haaithy aMniatration. fha potiar ovar tha aaeond wmtxmr 
appaara to h«ra baan eonfarrad for anaurino i^at tha aqiiipiwmt* iiritxv 
ratoriaa and buii^ingfa vara maintainad in prooar ordar and wara liapt 
18G 
in alia^ to met th» mq i^lvrnmntt Hiia again in t}i« intarast 
of tHa tuit^fait^ itaalf m m aifueational iti9tlttitlc»i« tua pmnir 
that to tha thinS niattar waa aimnd at anaisrin^ rnsnx^Xtenm in 
mc»€mmlc atatufairda ana INrtriaoa to mmm tliat vtm lAiivaraitif tm^ 
ing tor isparting Instiraction in eSm&tim aid mt 
lag toahin^ thm pr^svalent »tainSa»^ f®* 
It i s « eifjhtftil cioitii of any govaxt^isat wiiich apeniSa 
laega ama of in tJia eaiuia (»f i^ eiod edNi€!ati@a to cinatira that tha 
aid ia «itiliaad Isf tlia aideA inotitittiona for purpoaaa for 
which i t %«a ©6nett«mea# that tJioy aw not shabbily laaintaine^* ana 
that thay ^ not ao «B»y thing thet affects th© aeateoic h 
pomtK anch aa tuia cm in no mwm l$«i m^ms&miil, m a ^Ks^r a^ s^ mjpiialy 
itm 
acting tha pcnmr of wana^sjbsnt irastad in an inatitistimt At tha 
titiie ^tm tha Mi^asti Huwiiai tmivaraity Aet '^aa cmaeted thaifa not 
aidat «yriy eonstitttti«maX right against whie^ t ^ jsi^ aaema'bianaaa or 
othamd-aa of ataeh a mgulatory ponar emM tm testad* mrnn now iidian 
aueh a ri^ht aseiata aa a fundamental ei^Ht* and mtiata in utnciiialifiad 
taxwi« anai a powar ia pazniaaiblai and# no ninortty em ^iaiii a 
{ifiviiaqa of iniauainQ tha ^ovarnnant^d or aiaiadSiinlataicinQ tha ina-
titution or «ayain9 datarioration in educational atandarda* tha 
following ofe»aarvation« mada hardly two yaara aftar tha Aa^a »aaha 
daeiaion laavaa hardly a ahada of doit>t on thiat 
9fanta<« aid xagulationa for anauring that tha aid ia «itili« 
aad for tha pii|M»aa §0W which i t ia grantad will ba patwiaaiblai 
A2R 1974 ac I3t9* 
1 8 ? 
••• thm stanaftX^ of «aiiis«tl.oii mm * part of iiH»ia^ i«m«fit «• 
•uai« th«s« jptcnaiiKSs eonmm thm ha^ pol it ic «na mm 
by comi^&rntltmm of «iSif««icafa«nt o« mm oomtcsr «»« i t s pmiet^  
pi«*«« fiinoirit/ eaiinot fa i l imlmt tlia mtmn^t^ 
of «xe«3.I«rte9 «]et9«iete<9 of Off mMw t^m 
gixi8« Of «3celuiiiv« x i ^ t of nwna^ ioiiioftt* to dtsellino to foliow tho 
gmtuvmX {Mtt»ni* t ^ l o ttt« maitaf^ aMiAt must b# l « f t to thm t l w 
mf cofspoUoa to kni^ in at@p ««tth otriom* (149) 
Hwiae p«*^;»o«it4ons had fumn nnrlier oataibiishsid toy ^wsi* 
141 
siofit of the Bv^ v^mm court eatas to im fin^illy oosfismed in I9t4 
by m hmmh of tiin® of tarn ^mmm Cotirt in M l a a i 
14a 
St»t» of « htimi mttmst £eom which mmwfm ttm m^ 
pmm hofot 
l^e xl^ht to nMfiidtor oaiseational instituiti^'ma can pluinly 
fiot itieltt^ t ^ ri^ht to malaMnioter* i^^ildtions 
to pjDavant tho hotisin^ of on eaueationol itistitittioii in «Bnho«lthy 
»tirfoi3iK<!iyi^ ««« fh« stftto em pmsnrlhm ro^latiorui to mmm tho 
oxeolloneo of t ^ itistitatioo* Pmmription of stmaajpAc for 
Ofi«s«Mitlofial institutiono not adlitato «@aii»9t ^le right of 
the ninofit*/ to a<laiini9tor th« itiatitutions* !%gulation» fim^ in 
tfuo intoraet* of oCficiimpy of ifUPtnietion* diiioiolino^ tMi«l» 
th« •«nit«tion«tiioyftlity# p ^ t i e onSor fl»a tho lileo tsay undoubtaaiy 
bo iimy osoum tfm pmpmv funotioning of tha inatitu-
tion« in fnattava oatioational* <149} 
140, Hia^tttiiiSi in ^titi, tf, mmlf mmx ^p^nglrt AXR 19t0 9C a07i* 
l^tijgiUgn, fill,.. Ifftl m 9 sc 9S«i fiisigftli^il 
^ t i y i l ac i40f 
M F i m ac 130TI im* fffp* Ragwtn»th miigl-* 
^41. ssatiBJtiLiWucK ^ I t t y H V 
i ' 
UK 1J«3 ac 7011 Uitmi Hf r m t i gtittt w 
142. laR lf74 ac 13a9. 
143« JMi* 
1 8 c u 
iri«if final « »i«ffi»iiiiti<?fi in m dmimixin of tit* Sfetprmm 
U* 
Court iii ¥»• vfiimm i t hum •t«te«t 
•• r«gtsl«t:ory {iMa»tir»« am n«€»mt»rf for sHitiiluiifiifi^ tha 
ttducatioAfia. ch«r«ct«r tsM content ©f rainoirltf ifi«^titfcibn«# 
ips i^Xetorsr mmmmm mm mcma&ry for 
effieiant tmB mm^ Aaaiiiiiiitmtiofi* «• ifi tsm aiitt«r of f»ii&»tiitti<* 
ing morality ami m Ofi*«« 
Sitfiil.arlf» wtiat 1.4 had con^rcv^ u^ t^^ n tm Vi»iti«i9 ^iisa 
m pomr ef inopoctlon for the tmspos® of aatisfylng itaml£ that 
thm procaediftfS of tli« tlalvargity ^©d in cc»iformtty t^ ith thm Act# 
St«tut#» «tti§ Oir#irt%iiee«« tmA alaa a ptsimr tet annui on^ 
townA not la cmH&mit^* the Cemirt*s laf«»iinai Sxxm thio pmmwt mmly^, 
that th« Visiting SoagstS had certain owarridltie ponders etia that conim^ 
qnmntty thm • final* pmiQt In StICH m8tt<!ll!3 ilJ|58f>€te<l! tO fen® SCSfSWMSHiS® 
mlmm e«n hardly ba at>'>f«el®ti»d* It la obvioii!) that m l®gi«letur«i 
raising the atatua of a Col lar to tha otatua of m tmiimralty by 
anaetin? an Act msd tthich iiaa aafining« thrmi0) that law» tha powmm* 
fisnetiona and obli^atlona of tha aavaral authorltlaa eotiia not bm ax** 
pmetm4 to laava tha tJkiiiraf'sity to floutt tha proiriaimia of tha Mtt or 
tha tulaa m*da tnarai»idar* Suoh a proiriaion aaams to ba mmly of a 
ra9tilatory natura intandad to atraamlina tha adminiatration and dlra* 
etad toifarda achiavamint of tha a j^<set of amoth ftsnetioning of tha 
univaraltyt and mutt hava ba^n SmviBmA to m^mp tha inatltntion within 
tha toounda of law« Yha eoneapt of autonodijr in adueational inatitutlona* 
atieh mm a univaraity* not Italng aa mil aatabliahad in 1930 aa la to* 
day and timsm balnfi no taii«hatana# lllca Art* 30« i^on M c h to taat a 
gaatriatlon» tha atandaixia » i today can hardly ba apulieabla to tha 
144. Alfl i w iC at* miy ' t 
18D 
eondifeiens «9ii«tin9 «ix tn miif ^Stm xngulation 
«PS>««iin9 ill Section 1.4 enrmot h& tilc«it fts « mtieiistioii m t;li« mim^ 
nmsf t» tlw 
3«e!tioii ^leh thi^ t no mm Stattittt or wssn f^Kiiit or 
rmpmml of en ttaciatin^ otatuto cmjlA Hmtm mf vc^lidit^ mUmtm «pprBy«a 
by tiMi CSenmcnar Oaii»f«l«»ii»M::otiiteil# thm Court that this stiow 
i^at ^tiMi titmX pmmx wf^r tho ««%8lnlstratioii of tim tikiivsrwity c»««> 
t«« 4fi tlie Govwmor Similarly a©etioa 30 (3)« wfiich ^roiridftd 
that no nm Og^ AMm&s or or repeal of an mdL&tim Oriimmett 
hava aiiy ^raiidlty tmleas apjuewad fey Viaitlng raa^ 
tha Court faaJ. that **mmn c»i:di»eneas not bo made by tlie tmi'wir-
aity tidtlioat tha ai>-j»c«ral, of tha Gmmmov** iifm gimrn m 
thaaa proviaions by tlia Court inferring a |iartic»lar intantioii 
aa^ ma to h& quita auspriaittg* flhat thasa proyiaions caaliy ndtoif i« 
that tha isanaiiaad ana naa not to 
ba i]fieontxol.lad« tha if«$»ortanoa iiaa in ^ fact « f^tt a niia'-aialdlag 
pewar %faa mada anrailabla to tha tJni^eaity rathar than in tha aai>haaia 
by tha latialattira that tha a)eaf«isa of mich po^r waa not tinbri^lad* 
At a tifna whan 4aXa«ation of ie^iv^^tiv^ powar i«aa ao uncowiion tha 
wiadOM of tha iagiaiatura lay only in leading tha ultimata eontcol to 
ita*lf or vaatittQ it in mm ai^intaat Tha fiM t^ fliat tha ultimata 
control in tha araa of rala-^Mng waa not to raatain ««ith tha Haivar* 
aity Court «fhieh waa tha hi^ haat go^amin? body but waa to ba axareiaad 
by tha Qoimmor Oanaral^ in-couneil ^colaina only that an abaoluta rula* 
Making o««far waa nat canai^ra^ <laairabla for tha Iftiivaraity* thatf by 
itaalf« ia na raflaetion on tha ^araetar as aueh of tha Oniiraxaity. 
I G G 
Wxom S«etiott 32* i#hich tha bjr th* cio^ tttnor 
G«n«riii of my meognitioii liy tm ^nivmraitY of ae^mes of oth«r iiwti** 
ttttloa® to i ts mm fojr |aiTOS»»_o£ th® Cowrt 
dKww th« intavmcm that In tmttmv af adMLsoiotis th« QAivessitir 
eould fieit «ttia«»t« of intttttutions isiii«ss th« mgtrnrnB of 
««cls institmtiona «»«• ©sco^taed by fim o^v&mor QmrntpXm thi« See-
ti<m in f^st to hm» hemn ^^l^tisd tn mchlmm t^m of 
t«ifii»9 «eftAsmie « tmifom p&ttavn* It hai^ i^ f raattftm 
it meti » pmmr m&tisi '^ ith the tfiiivoxBlty iBSfQi^ ivaiy or ^aa to bo 
under sitporsrisioti of tho govrnzmmntm radiation of midi 
« iKswer wa» In th© tnteisest ©f th®- ma^Me Btmn&dv&s of 
itsolf es in tlis intonstst of tmifioemity in ^neral aea^ ofi^ cr 
int«r»sto* Bmn in the pmamem of Art# 30 to vm'kB 
iAbio • vmtf ehoic© to esta^iig^ m& maintain educationaJl insti* 
ttation«# «e«<!lemie stanaarda are not x^gardaa by tho courts to ba a part 
of flMUMiQanant and can bo oantsolled by ro^ntativo sii^ aauraa* Sitdi 
ra^uiativa maaautcoa ara not sogaraad tim eourta to affoet in aiqf 
Biannar tha c^araetar aa aticii of a isinosl^ inatitiition* Thm Court'a 
ralianea on aaetioa for infarring from it an intantii^ n on tha part 
of tha i«9ialat«ira to raatriot tha powor of tha tmii^raity in niattara 
of a£Mdaaiona aaama thiia to ba miaolaead* 
tiaatly* tha Court took nota of auch a proviaicm aa Saotion 40 to 
infar an intantion that in ra^ arA to tha aatabliah^nt of tha nnivarai* 
ty tha iMoartant pawar waa iraatatf in tha Oo^mor Osnaral* 9hat Sae» 
tion in fa«t naraly ralatad to of Aiffieultiaa* and anpatiarad 
tha Ooirafnor Oanaral ta aoiia foxi#ai«f ana whatavar vaa naaM ta 
ID 
cs 
wiy "aifflewlty* with mtpwst to tlw oati^ lifthnmnt of th® 
or «fir atithofity o£ th« tjiiiv»i»ltjf in eomnaetloft idlth 
ftir»t of «fiy Authority of th» t»tiv«i»lty** A provision for 
mm^i^l of ^ifficiiiti«9« in stteti emm» is « et»(Of} foatttiit in Aot 
una tiairaiy thcow li^hti on tlw natuxw of wmtmmif and th» o h f 
rftcs^ F^ of instii^tioii «« msc^' Xt^  ms ft ^voirisiofi ^signo^ 
faciiitat® « iissooth of tho instituition which wiyi oMooiiiy to 
hmm Imtm^ po^etsi vari#a funotions aoi^  ce«i>onsit>iiiti#« a t^tinttt 
i t « nt^loi^i* tho H*A«0* ana osirt&iniy in i t « own 
intmmsz* 
Ttm whoio offort of tha Qyiptrmm Cmrt in tho hufmm i^^ fh* emsm 
to^rarSa o f t ^ i n t i e n t i o n b e h i n d thit a s t a b i i o h * * 
srent of th« Alipii^i r^ iislim tinivavsity ^ m ««€»ms tso be mtetplcomSV 
Wo pfoiriaion i n t h o Aot of d a n e t i r i d raOM s e r i o t w eomi&i»mr 
tion ana «r«9 r^id ao iittX* «t««nti<^ than aaetion a3« %mioh pexhapa 
t h « m m o f t h « A e t of %Wm I t « » » t h i a O a e t i o a * m i c h by ita 
elmvmm (3) daeiated tha Court to ba tha §mmm ffaOy of tha 
ant¥»raity# and laid #!J«n t h a t tha C o a r t ^imlA mmmimm aii tha pmmm 
of tha miiraraity inoltiding a sK»#er to m i^mt tha aeta of «ia Simeutiva 
Council ana tha hismetmie C^ auncil and a powar to tmJm atatutaa for tha 
Qovamanea of tha Univaraity along i^ ith othar powaira not apaeifie 
but naeaasary for tha functioning of tha t?niiraraity* Tha intantion that 
ia tmfoldad by thia Saetion ia tha intantion to iraat in tha Court all 
tha penara iihiai wara wtd could ba iMoaaaary for Managing tha affaim 
of tha tmiifaraity* tha intantion waa to tha Coart ^ final 
C O 
authi^rity in «3weistlVtt mil ^eaaoniie imttmm cnrerriaiiig 
pmmtB ovmr tim metim9 of nxaeatiunt endi Ae«dMl4e Cts^ eneiiv* 
flift proviso te> Sftetion 23(l) atiM^aofl thnt p^rooii ot^er thMi 
• HtmiiA shall tm » msnitmr th«ttt(»f % ths cttftti:«ne» t^ i^ng to 
irsrsit:? Court* By tiaitif tmr^ "Shmtl'* the pcoviao le f t no amil>t 
that nmm also thati a msii^ cotsia Im m wa^ smv ofi ^ Cousrt iffto 
tiii«<|uiimoally aaelsi:^ m too th« mv^ m^m ^mmmtm tootfly o£ 
sity* fh« ie^isiatissvi mo m^ »t p»im m to Se^l&m in tho 
mip® to Aet ttio aetBow of fdfie w s^umMtlm of tho Comrt 
boring IM ^im mm all msflirnS 
Xf tho Court wm d^lmma to b« iscmming bodsr" of 
tho iiniimraity ana if tho ^lono im^ tho ri^tit to ait on thia 
gowmming i t roq^jros tvo i(K)«nitity to hoia that tho i^ tmlni»trat-> 
tion of tNt t^ir^eaitsr intondod to mtmln exoXmii^ilP %iith tha 
itoMllm* B'siGlvmi.vmm»a in tua comoaiti'm of tho gmmming bodty of a 
Minority institution ia ^van ao nraoh imaortanoa that in a atraaii of 
oaaaa any intarfariffiat ^ith tha cionpoaition of the rnmwswmmt haa baan 14% 
^aelaraA aa abria^annint of tho ri^ht to aaminiat»r# and in aoma eaaaa 
tha aourta hmvm rafuaai^ raeogniaa an inatitotion aa a minority ins* 
titntion on tha grmmd that tha ®f the institution had 
gift r m i t tii{lt.gf3i||| MR 1969 ac 4«9| gt^ i^ fBtV^ fltatt tf |||igJjt; afii .itt&t Pt l^raii m m x . ^ m i a r 
l^ at« 3Sfi ^ gaaad ya. t^sai^  ag Bihar lf69 343« 
20 X 
lu 
tfiel.ii4«d mmtmtm tvtm'othmf esommmitim» rnXm* 
tn* right <i!Kisetofi to i^ieh tmi Q»irt nhetii^ hmm 
itmli mmt mmonm hsa ittpf^ lled th« Imgimlatnm of 
1920 to awjliir® tiKi I»ilvis3r»ity coissrt s^jiwiCTiiiiQ' beajf 
#niil tlMHPi emiinm i ts ra«M39t>3x»liif> to Motiiia ecammitf mX&mf l«wt*a<iS# 
hmtmf»r0 of mVat^n^ 21 mm ism'mfiiig ^ tJWt S«t»fitt<M 
of liigtiiiatiisw ^MLc^  passed th« Afi^  of tiMi mg^ xmrn Court filit* 
mA tt« mlmiBmm en » brA«f ®ii»«i:vation of th® S©i««st Ccsaraitt®®* wtiieii 
Haa ^im into ttm Bill t ^ i ^ ift^r asstmit^  tliw OIm^ of Axst of 
%o infer m aiff^rsnt intention* Cmmittm obtor^^t 
tn mi9mmfs» t9 tlm eotmtittttioii of t1m Cmtgt wm hmm mt<iin«M? 
thft pioviiiiofi that m othiir than Hiuilim li^ali hm m mmkmr 
thecttof* ^ hev"* ae»ne ttii* «« m tliat.mt«sh ii i»f«>9i« 
ttlon ia «isco»S«fi<s« wii^ tfe® of foAlitig 
^imi^ ffOiaai of ii» ftt« ^ m a«ieti9 »tttisfi<»d mxcSi « |>ifa i^iioii 
tm tarn of «n lnt*iitioii «o a«eiKm«tribly pfonomtc^a in a pto* 
irisioii of tiM Act itself i t i « aiffiqtslt to spprttOiattt how thm oi^iiiiofi 
of • 'few* wttiitMirs of tli«t SmXmtst. ComMittii«i# imi^i itMilf ima tiltina* 
Ttc 
f%t w^ y to lMi^ p]nipeiia»r«tift9 ^slim tmmllng, eotii«S eir«at« so 
Mtteh ii«i9ht in tlitt Courtis Msttio* S4i3.«iet Co<^tt«i tmim m intux^ 
iiM«i«ty Ataff* in « pxocw9ut« for «nw:tMftnt o f • Mil* ita obiHicv»tiens# 
lioii«v»r« gppoalin^ wia convitMsin^* isannot mwtmit ^m of • pto^ 
vision inoofpor«t«(!l finaily into tho Act i t»« i f« 
w . mqtffli, <miYtltitY y ; I W f i t . eat ftm PCTitmiimi 
fftila 9i Plftig i9n Pmu xoi. 
I P . 
Ap«rt from S«ctio» 23# t»m ^ x m m Cenitt i«riior»a ths 
t«ii<s« i » tht Act of 1929 proviaiofis Uk« s«etion S(2) tihicli 
«lie u^iN^irsit^ to peoiMH* *0£i«iiitat and Xalasdle Staai«Mi In Musiln 
tti«ol<w S«eti(»t 9 %mich th« oinlwrtility Coart 
to mskft i«»traeticii in Hasl^ iai jmii^ion tor r^ sXim atna«nt«# 
aftd StmtXm If (a) tmich ptmri@»6 f<wf ttwi mXeetion o£ VienwChafMSftiior 
by mm cmvt imm mmm it® m&i^ta* 'Mlm diteetinf i t » «t fort to 
locsntA th« ifi««iitlOfi ana, for wexutinising tho Act * from 
i t » i»»s«ai>l« to i t » aisheaaio tJifli Cfemrt a®<So no mifition of th« E>ro-
irislon ill Section m€ hf^&mmB s&etim 19{2) by mfS^m th»t 
«Seeti«::»i« to 11 ©re not mBtmtiml for m» p«iej»iie«** s«etioii 
%it} B«ietioft 9 oofiv^i^ the Int^tioti to plmam om h^assio m 
pr*»mti(m of lolaado atiKlliwi t^ilia thuolotiy «n« coiapwlsoey i » « t -
ruetioi} in ^ l i i a i:«li^ioit • ono of thu ol^joeto bohind tho 
mint of both lt*A«0« Gollo^ m^ ttm Ali^aiii iteliia miimrBltf* Tim 
ttnaor Swetion 19(31» of tho t»iiig ttidctoa 
from WRon^  th* of tJwi Court i»afit aothin^r oliio then th«t 
Vl.eo«Clt«iie«],icir« U)co wMkmrsi of tlm Courts altui!!^ to bw • 
TIm rl«|}it qnwstion invitino tho «tt«ntiofi of tho Court wmm* vftiftt 
«r«« th« intonticm of th« fouodom or that of thoso against tho 
intontion of t)i« L«9i»i«ta»i> «hos« offorts h«a ultiwaitmlf suceooM 
In eonvorting tho i>foli«tiHM<l«fi Aii9to«*0riontat CoUo^ into « Nusliit 
imivomity? not tho mnwmt ro«aily in tho Q»urt*» own 
fin<llnoc? 
U 
U HMt H«A*0. and thm Mtsslim tftiivwimitir lui«oeitttioii 
tUft Htislim tuiii^rtit;^ l^ ottn^atim Cooetiitttt* mm 
U7 
liy mst Itsslim i8siii®»4tff** 
ttmt *i£ttmm %mm it^eimsgm of th« tiMi Mttsliai 
M8«>ei«tioii end B i^slifii tfttlirojwity Foiiftdatiofi Cowajl-
im 
tttt« ymrm lc«s<in to bring into mxistmtm m « t AiigaKli** 




^ftt of tlitt Ailfuxii iMl'^raity the 
Htm mmern* ^^ 0»tirt ^sotxld tftot ht» h^Ip^d by it« fitidin^^ 
lay Ea^Ush * Sowriiuip*® Im rsicti©«ia«3f# Shorttr 
Oaifoxid EisgXiah f^otionftfjp* lUetloiti«fy» Hhm Court soumht to 
find out nm maX meaning of mM **<ei«t{ibiish** as wm6 in Art* 10 (i> 
to find out to 'fho hcd «staibl»iaiiiid tha tho or 
tha la^is^atura of tho yaar 3.9307 Mi t)M tlirao diotionarias togatiiar 
^ava aiaaninga* ao»a of tham smtitailif aseeiuaiiNi* Ail mi tham qmm 
*fo«Hii* aa ana of tha maaninna of tha i«>fd "aatabiiah** and nona of 
tham «3i0»i»t ana 9ava "to bring into axistanca" aa ono of taaanin^a of 
tha word "astabiiah"** Out of tha t o t ^ of 38 taaaain«»« a ptmtitf ^da 
ranga of poaaibiiitiaa opan to it« tha Coart pielcad up oniir ona mawn-
inf * *to brinn into asdatiWRoa** « m^ haatand to daeiaf«t 
ffutiga* nota « at tSi* 
ifcii* 
IbliS* St tso* 
^ l i ' at t i t . 
mm of epititofi that for thm mxmmm of Art* 
eMi«n« "m brtng into e3ciiit««c«*'» <151J 
By m «ti«teli of ijmgimtlm i t po«»ibl« to know thu f«i««oii 
why th« Qotsrt*» clioliae fo i l «poii m wmming ^ i c h otily of tho ^ m e 
«letion»riQ9 It omtstiXt^ h«a o f a m i isf ' ^ t proc««« of lOQle 
i t mrmm6 o^wn itn ohoieo^ and t^ lth thet# thu «eS»it of Art* 
80 m to tsxeltt^ tho mmt c»mnot«tio» of tiift 
©sst^lisH ''to foun *^* i^ieti tho thcM dis^timifieios Had mimsor* 
t«a ana whieh tiM» potitiotCora fsust roliaa mi* Xt pesti«p« WIM m 
^iixdieiai dtsofsitioii* » as^roisoa 
tm 
Bf thi« procma0 idio nssiult miiltiay^ was thet h^m ^mlim 
tmiipoifsity ytm tho court to ha^ boim tiy 
Contral laotolatttro ana-not by tStosa ha^ •fo^aiSes'' tdwi Wh«mm6m 
Angi^ MOriontal. CoXla^ ita imeloaa* Bmh a fftaehaniei^ l proeaaa of 
oonaoltation of aiotionarios for th^ rmsposa of eonatxtilag a psoviaion 
of tha cofiatitiitioit eottia otyvioualy bava no |»iac!a tout thm 'intention* 
of tha foisnaara* 
St nmy not ba oat of plaea to ptijf tributaa for tha ravoiutanaaa 
with which tha eotirta hava andnavonxaa to ophota apirit that w 
dariiaa Art* 30(1)* Zt mmf not ba too ranieh an inlNiranea to aay t^at 
iSl , jB||4, at 9%U 
W * Zt ia aorrtotly atata<l that ''by fixat ooneludingf that tha hllgrnm 
mBlim HniiNifaity* bfHia imawiiia^iito msAm^fm^ by M Aet 3.f30* 
«MUi t f f l f M l f W ^ tha Cantral la^ialatuea* ana than hoiifinv th»# 
'aatabiiah* ill Art* 30 (i> wiana to bring into aieiatma tim Court 
not afUty iilaaaA tha Oiisirt baioia ^ a horaa but aiao Kaa« into 
pariaxMa« iaaaiiinQ** N* CShonaa* "A Minority 
aity aiNI tha aapfama Caact* in JZbZ* ^ U p» S34. 
1S7 
tiM fore* in th« eourtai* rvttdtiiteoa to txtm totvmvei to uphoia 
thmt «pirit i t mxm oft«fi suppliftd & hromA f«i«iifig of ifsmpstlif for 
thft soelftl t^el) httietm amiam^ w amwm*. fm ^si^a 
mppmmx firoa i^at follows in two of tMs « mcom of 
t i l l l^iS th®«e«ft»r tifitSl now •tana tastinmy to thl« 
^ubttiiasion* Tti® Bttnh^  a^eisiotiy bowaimr* in ttw torn mimBplm 
to oit« ^fmm that s f t t m ^ midh thioti<|h tha iHiolo lot of 
Judicial <l»eiaion« nt^ ssiitg* *mm d»eision in that easa 
how a oouet of law cm esaata History Is^  imping • f*ot 
bom of Msfm histoff• It ahowa how a Cemrt cm dbftr eoiuitittttiotial 
psotffietion to an #St3isiitioft#l institution ^ ioh #3ciatad m thia aoil 
for no lasa a parioa than 95 y^araj tt ahowa how tha hc^s and coinai-
tB^t of tha Conatitution ean hm ahattaraS on th« baa-ioett of tae!mi» 
cmXitim eraatai W Metitmmtlm* and shows how a ooiarfe mat Una itaalf 
^iapoaed to mempt facta only to dteay thwai ana atn l^oy justifieationa 
to anfosea aaam^itiona* 
Q 
CIlAPTOl •• V 
oaxjcTo w EfstrmuH'tsir? 
( I ) 
THo ot!fJfX!t3 for mieh a talnoriuv "toy o9f:®S>llsh an o^ lWKsaticmal 
uiv'^ 'sr Art» 30 ocy ©Jther conSimi^ to conanrvation 
o€ larigi»<3Ki!Q» ^script or a matt^ -ff 'ritH to w i^ieli 
29(1) oijolsa to effora omt^ctiosii or* almg tim objects aa 
as ooasibly tJi'S^ cmi be* contcrsvarsv tio wJiici'i th© 
ttfs pro-tositiona tlvj cormet esomotf^tim at Art. 30 {i> ha3 
emsi-^rEtolo |«<!iciQl '-jas tmt finally 
t i l l flrsfe prroositi'^n is hBm^ cm a ree-^ Sfr? of is^ lan^ i^ar!^  
o£ Art* 29(1) m^ f^ t l i p r , arnS also the "nib-Jwa^ S^n*? nn^  tho 
'rifsrr^ lnnl ttf^ f^ n iiiif^ fsr t3i® f j o arfeieios ero thns 
thn Iftnm'.-^i'n that f^rt* 30(l) is "fe© Art* l^a 
0rcoa4 wfW5»9it4Rfi io <511 t.Jw asoittwtioii that Art* 30(*) 3tan<1a 
ifK^nnenif^ ntlv of Art. rm^  tJiat the »Jor«f!9 "of tiriir cholrr^" occwsv 
Ittf! ill ttsQt Artlelft, nQ*;iiral rmafilnrit no 
tor llmitinq tJv aco-i** of Art. by ciiy eonai-Vrati'm on ?Uch 
Art. 
milt, (m* S .^iU. 
< 3 ) 
th«» fif^t ocra»l'^n en '-alcfh trtoso orw^^^aitlona miVP' hmnqnt Into 
w.-^ s a s»»f*irenc« PWS^  by th'* iin<ler Art#143 fnr 
obtaining owlnl'^ n of tho -^ mtfumtt Cmirt on c*»rt0ifi of th« 
Tk»iints&tim of Art, 10(1), 
1 9 9 
1 
mm C.J. tn m nmfmlm soaaldfKi for thm Court 
ill J 1*0 for Mivl of ffi«!tif.»stl«>n8 th«rf m 
•%©t til's «irti«l# saf® mi^  mumm tliat the rellqlww t.h«i 
lln^jfsftle fninoritJ^sa hav^ tJm rifiht to esf^tsilisli e<fii-
c^tlonal instltujst;! •^'RS af tlF»jr c^tee* tumm Is no limit»tioii 
placof^ «sn felhi® to br^  tyawght tn mich «2f<3iicat4oniil, insti*-
tnti<ms3# As aucH mlftorlci^s ^eeim tawat tw«iir 
cbllfflren '^ hmslii Ijms fer^itctit nro^r^rly ^ n^ "im 
ailqlbie f^r lii^heff mtii^ mnailty o«S\icatl n an^ ^ oat io tha world 
with oticto tfjtol ©cttsal m ni i l rselw 
that!! ftdtientionnl instltatdtcma ot ^ i l l nigeo-
ssarll^f ineXtiJte insfeilaitions imartiingf ^nnfrai S€»cti3.ar csaucation 
B^lminlm airtiisr tiM sespe of Art« ehmr f^sB* 
Xft ovtar th^ article It to ttelr cuiica ^ 
J.isli o*ieSTi rt^iiCAtiofi®! institutions m s^ili aorw b o ^ p«ft3H»ses# 
fia!>«flv# the of or 
€;v)il*inm» also tn® naifT5M»s® of qlvin^ a thorem?ili» t^neral 
©-^ic'^ tloti to their i3? 
For ®irr>ha»islfig thpi ijoliit tlii@t the winSs tli^ir ©r^ tt clKsSeo' occur-
Ifirt io (IJ ©£ i^ rt* 30 of wj.-"® to pointrM^ otjtf 
'^ 'W to tlvs ^m e^trntmnMrn of try® avtenlfim irmi.4 cation 
off tn® art2cl»^ wtn'®«r cfafisi< «^rp$ti'>« the ''of fihuir own 
choie«i**».» th^ <?fwiiia*it nmr^  is ani the carit«wit of that 
article I9 
nttity# may ma1w» it* 
"Shmm ob»®fV«tiefi« ^mjytl^  aiSF that th® Cfmrt 
ita«l£ canvitie«<i tfiat t i^t c^S'^ cts far rA i^ch winoritiesa can eatabiiah 
e^cati'^nsl inatit^iti'mbs cmmt bo lindtodl to fa«»» conaervati'sri of 




l«inguag«»# scid^t or « raa^ ® available to '*any srsetion 
Asrfc, , 
ito-fm?!??, rwiftaSn of nas se^ tijn.^  tr> 
t;i©t t.to for t^ hic:^  an InQtltittsl^ -in cmiltl b© esst^blishfsd or 
a#nJiiiiot®r0<9 Aft;* 30(1) wra to he zelated to eonsorvctlt^n of 
acriist or cn f^asrs* "J i^l® «ot4eia«( tViat hrticl^a 29 end 30 
mim gt^mr^ tfm su'H-hi^ad '^tilttirol mtS C'liKMstlonal 
'^ Sfints® thQ»: thf? %mt tJto mojr i^nal not&9 of both tha ''^rtlclna 
shotirj^ S t^ nat f itrturpoe© t^s t^ cf%nt^ t those Cyndaimntal on 
e«»rtaift Wefeirsas' 't}^ oom^mity tihich CKjnotttato^ mSna>rit7 eowmmi*" 
sjjQsltJiii^  €ov tti® ©iipfisffiso ComsJt* 
It is o^imia that silnortt-/ comtniriity can ©fgoctlvoiy cona^ snrei 
it© seriot or ctilfe^ra by owjI thr«!3»igh eatteetlonal in®-
tittitiofis ehoipefors* tl»«? riciht to ctatablish ana raaintain 
f^ i^ -sieatianalL Sutstltuti^ an® oi ita ehoScm i© & nocegsary cKsnc^ tii-
tant to ths r l ^ t z^ entisocvo Its Mstliictlvo script 
©r eiiitii'^ miifi ti»at is '^ ^ot is conferre?'5 on oil ?ninoriti«Q by 
Art. 30(1) (4) 
ttilo ©bst^ 'rvatloii b^ scarw a af cisnt^ntion for th« Attomt^ V^ 
S 
c^ ttn^ r**! In ''^ ^^ gooafe va. >'*tat<a of Mht)^ r h-? argiaf^ if that as tha 
nrataetlon to adnorltif^s in Art* 2^(1) waa onlf a ri<iht to m 
aistlncf lanqitiafj®, acrSot or ctjltnr® of it® mn, th® "^ t* Ksnrior*® 
Coll/^ 'Tw at .^ uinchi #i<S not qualify for protection o£ Art# 30(1) 
ht^ catan th« nf>t tmm '^^ . to cons'^ rvf? then* t'>lyin<i on tha 
Kerala ^dneati-^ QUI opinion* h® aif^ gwstl that tha obn'^ ir/Qtion of Daa 
a«q)qaata^ tuat tha Supnw® Court was r^ ?aaingt t!i«? /".rtielaa 
S« AXn sc 46S» A aiMilar i>l<!!a u&o mm, and rajacf^^l by ^hm 
Pmmm Him Cmirt ,P4iaiM>eBtjya35ll va, IttM.-gl,.iinag ^^^ 
2 0 X 
tcwi^ thar* Hi«5»yatulla}t ^psakJuf} the Cemrt* etnfiatlcaJly 
thfi nlfsa Qii^  obs^rm^i 
In otsr opinion th© tjidtli of 30 Cl) casinot ajt 
by introtitic^nQ cn It cmsi^^vettinna tm t-hlcti Article 29(1) i® 
(6) 
Pistin^latiiind tho t^ ®^ OiftScsl^ a, e© to tthoir iioo'^tsws tm 
ofeaejrvcsdi 
Xattftr Grtiel.® is « ^noral protif»etioi% ia «iven t© 
tntn*i»ritt'«fi to eonsr»rviffi th^ l^r or 
f©rt«r ia ® oixsclal r'ohfe t» Riln^ritios to astablAafli 
lanol tfistltwfci'^ nu th'ertr chMeo* this elw^ Sc® is not I'rnita^ 
to inatltuti'sns se^ MrK? to consfiiWR Imm^im* or ctslti»5f@# (t) 
Ifts he S'or rsftaiitig to aceoot tba regloct the 
RWid oC? tlia <"o«3rti 
In our jti^ 3tapc3nt tSw^  of Art* 30(1) i s aitd trusst^  
full rr«.',itS.n0« with R»5K>tectiefi OJS aiinss-
ritlcts and at;tQ'3|>t» to imlttla tte nrotaetlon cc^ nnot 
'd ytjfirf'sislan^ a th^ s prntBctim b«t may not t®-
atMS® a pirot€K3tioii iiatwi^l^y Ho-^im tli® ^ntSsj. '.iapcs tine 
d'aarly flewa frora t:i« wotdB ana tines® la notiilrwi 
on tho bosio of uhicii cnn b© oo«ght from Article 2JKl>. (Q) 
mis vlo?^ fowna ^rth'?r e^^nffiraati^ in rmrld^ y^ . Coltwip vo, 
9 
i^tatft, g^ ilqr^ f^ ^ iMhc^ r® a Wmeh oE nitfy Cmirt Itt-lqaa c ll^-l 
ijpon to <aht0sml.n®# intor all% th« intor^ijoiatlonohip of Art. 30(1) 
HiM' 
7, IMiS* aiazzsualJimaz 
Ain 1963, Pat. 54. 
IMiS* f»ct# th« Attoxnc7«c?oner«iI*9 contonti'^n wee 
on a of T>a» f€>r# latt»*r hl*?i3«lf 9tat«<i 
«t p. 9841 " ^ t th« c n n f l M » o f tiwi distinct imnrrimeim, acrl'Tit 
or ctiltuTw iffl not th** only ofio!c« of tho ftilne^rlty 
«owifntinltl##*. 
'•3. MS -X. i m i . 
2 0 2 
arta UK Six sepsratin i^limmd in all th© 
nina aqinr^ di tliat. t.hm tif$it ufidler Art* 30(1? in up 
11 tit®*' by e-51131 ration© on Am, 2f (iS IM® fmm^^m 
tfm j^ aosBents In tha case not brar-k cny mm cift>una# timy nnt tJnalr 
seal of stttAofitient^")«! on tty> al-m-'idy of tiwa Sy^rrna 
Ccmrt* Hay C#J# on fenhalf of AnsS Paleltar of 
any digestion 'je^ l^cin'j t© m&S tha tvm Brticlp'B to tmcn tTtat 
nm article cmcr*mitmt ^ tho r^thmv* m^ 
It wiXl '^ roiiif ueaH Aftiel® 30(1) no ?®strlctin«i this rifiht 
of m4m:»r4ti<»o ^otcbllsfi ond ®»%nlsiilot«»r Instlttstiniss 
ef ohoicd only to cases whera such institutions con-
idLth lemrtaiSP?* scrint calttjcw of rnlrjofrlt:i«©, 
Ta^  mBBorm ttot hS?:* to noXfli thio vlmt that ths c-na^sr-
scri'it cttltujEts tin'^ i^? losiy t3o tiy tsisj^ ns 
«HioXIy iaiicoanoct«56 «fith '^ HiSucQtlonal inatitiiti-ons an-'' that* 0lmilerly# 
oetoMishmnt aiSteiinlotraticssi of institotl'^ns by a 
ialn<^rlty wd®r Art* 30Cl> raay bo tin<3onn«seto<1 eny raotivei t-^  con-
0®irv« Imi^ oage* acript ©r inltnrQp my IHirthar oointe^f mit that 
e minority may «nlX «5tninist@r m institution for t^Xiglous f-^tcati- n 
is tAoXly uBnconn'^ ctod with any <|«o3ticn of c«5n3«rvifm a Xanntiar?«, 
aeript or euXtura* tm ionic t^ mt th« Chiof Justica for r ^ 
fu»ing to accsept th'^  two rrticXo'? na tmlng iiitor-^ apflm^cMit cloarXy 
nts mit to the anom-'^ Xly in tr»atlng[ th® tm* articlos aa tiiii^ 
the i»«if» »ubj«ct««inatter» 
If th« mtsopm of Art* 30<X) is to nst^^Xish <t< i^c;^ tionai institu-
tifsna to consorvs Imnmmff** •crlfit or cuXtur«i of minoriti«>a« i t 
XO* Ibid* p» X394« 
2 0 , ] 
"Will rw^'tr Art i c le 30 n^^wflant* Xf pigfhta tmrlfsr Article*® 
29(1) afi'l 30<1> mm thw- ©am® th®fi th® «s3n3teqiiancc^ ^ i l l b® that 
my m*etlm o f citlamjs* not iKscensftrliy lin^^nlstlc o r wtll^i--
<m« mlfifl>ritS.«%O# UAVA TII© srJf^ sit to '^'^tabXlsh ®IIMI ©DMINISFTFFR 
fKltic-tionsi thttir Th^ * cKsroe of Ar t i c l e 
30 fW9t3 on or re'lSoiotio mlnoritia® and no otJter s^ r*©-. 
t lon of e i t iaons o f Xn<fiQ has such a r ight . Cll) 
He ftitther fir»t©a« 
I f this acop® of Art i c l e 30(1) i s rm&B an eset^ntion o f ehe ri<jht 
miliar Artlel® 2§ ( l ) m tivs r i ^ t t o «at®(bli0h administer 
cationcil inst i tut ions f o r f i^ in^ rmligloim instruction o r f o r 
iri^ortino e#aentiiin in thrtir religiotso teachings or tenats* the 
£nn<9ie5rj«tcil rl^ht o f ralfSKaritiQa to an6 ©lisdnister edti-
cational inotituti^^ns o f th^jir choice triil be tolson (1.2) 
i s 14 
Srm i^nfi 0upport f rora th«i €»pifti«»n th® EmmSk 
emot Ray C«J* obi^nr^?*? ttiot St ^m not f*f>®aibl<* to itJ4«Xti<fe 
®<3tSMl©r o#tie8tioft from th*^  ©cop© o f Art. 30(l>« hiia^th® '••nsol 
mm* or±>o< i^o«! in fkttm 30(1) was '^the eonacifntco o f th«»» nati-r^n that t,h@ 
«isinoriti®a«*# aro not petshibite^l fr'sm oat^blishine? sniS ®<8!alnist©rimi 
fjduecti csrtfti inst i tut ions of their cholcKs f o r tw* oufpos® of giving 
th«»ir Chi 1<?win ti-i^  >»?%ot tym^ral ea»jention Tho srjhore o f <^«n©ral 
aect lar 't'^ic^tlcfln in m ^.^mlm tho c«3f!f!»nfie99**# "tM® i s IS 
th® tni« miriz o f liberty^ fraternity"* 
t!}i«nn« t l « »«t5» thmwih vilth a d i f f e rent wnpha-o 
s i s on mtkn^ nm papplitr! in mipniort o f the view. Ilia t f i w was that the 
13. 11214* 
jESlS2til# not# i« 
i^* itieja* 5. 
not® % 1395, 
2 0 . . 
£or m instittitiofi cm fews tinf'^ jr clmae (I) 
of Art* cafiftot ba *-eBtrict'Ss& hy any ilseltation iraoo'tt^^ from claiio'% 
U) of Art* reasons for hi a vif*^ nm^ m* ^Irat* Art# 
a^tloii o£ clfeis€j«s .living a i^iatinct lan-
miQti"*, acKlnt ©r ciiltMirii off Ita oim feo tSie Xt ia not 
«'^ C0333ary for invoTtin*| thlo clowo^ ^ that tliw section of clticoaig 
minority. Ab o'^BimtthiSg fehe tight e^nfert??^ bi?' /irt-
30(11 So ttsKSii pilnoritiaa nr© baa^ fd ftlth®r flsi mlinlon or 
tl'ifO riqtit c»iif©rm<f hrtm (1> Ja for th« eoiis©p-
^jstlon of srrlpfe or «mlttira#» wftilo that by Art* 
30<i) la for tlm astatollisiKsmt an<l adtainists^tlon of wSuc-'^ tipsnsl inst l -
tutSotta 0f ctiolea af "fHiMt ho^ a It h&m ttie intofition 
of tlw CoRsftitutlon-fsisfwrs ttist th® o^fiicetl'^fial Inotitiitl^wj i^ilch 
«®ii to® Qiwl a<SfettlKS stored Ssy mlin^rltla® ©hotilrl b® cmly thoso 
for confle^rvatien off ttioip script or ctiltiiro# ttiey wotild not 
havQ S&iln^ to t#or<Ss to t?iQt eff'^ct In Ajpt* 30(1)« Art* 
30CD cmitalns ^lo t«rordl@ "of timtr cStialca". %tor<SB qualify 
"^i^tjcatiofial Iftatittitloaa*' ahcsnf thfs vast ^llssewtlcm ©nil lotion ^ l e h 
minorities tiwe in tho tvws of Instltiitif^no i^lch thi»y 
want tf> est<ibllsli» fwrtlw»r pnlntnt^ f awt that th« **©€ tfv»lr 
eho!c«** cfiiallfle^^ ''«)<ft3crstl->nal Inatlttstions and that t3*® e'^tica-
tlnnisil in»tlttitl"n» nataibllsiw^ «n<S by th# fnln'sritl«» n«ifli^  • 
not b® of 'vtrm mirtloil^r clasa, mianlnfi that the cholc® to f%st#rfTiin« 
tti® nattjra of Institutional '^ aa l^ft by tn© Constitution to a 
!»• 1413. 
ft®* pl&Ym (ft'^ ciar^ ^^  gtoratwhst cat®<|orice3. ly that.» 
Htm wlnorlt:!®® eon «•» ctio s^® to oatabiish m wi^tcntinnsl insfel-
tutlofi t^ ie^ ii 1® nrifmtilt ^S m qmmml mmtl&r cheir^tar arwS is 
not i^Bim^^ cm&rs^ f^  ^iotlfict Irsiigtiag®, aertpt or ctil-
t«rs# ri^nt to "Establish «diitfiiJ3tf5>r '.mch an institutlan 
i® ^larartto^ b^ Art# 30(1) tfm fact that otich m Institution 
not con'servffi th» distinct lentqRja'^ fi, serlfst ©r €?ultur» of a 
isainsrSty •"xml^  ft©t tail® mit of thf> ®rt>it of Art* 30<lK CI8) 
Slie tjfileh '^ t't-s'v* J, aseScfn^ tS* for ejrarosfjfnfj liis vimt 
that thPf of r'.vtm 30(1) not hn c t-o tho dbjr^GtB for 
wSkich Art# 29(1) lnicorporato-^ # tjr»rc! nimllor to thosjo wit focwar?^  
h^ ona tfhenno t.mt ho ofm rmm rosson loft 
out by th« forwr fte that thora am rolioiotj® raSnorltl^^s 
jn thl® cmmtfff t^lch rs/jv© n^ MBtinet Imtfftmm^ ocriot or cwltiir© as 
©iwioagtsw^  in Art. for thsss! rellQiom Talfioritiaa^ Art* 29(1) 
0«arantfi«5S no ri€fit» Art* 30(1) <|iv®s the^ tho ri0%t to estoX)-
llsh a^tilnl.'^ ter o«lncati nal inotit«ti'-«ns of thoir choice, that 
ortieln not tliat only roll^iotto minoriti'5© hming o «?lotlnct 
lawcynage can sst^l^s's (««%ic .^tional institutions of tfirair ciioico» 
r.lnco reiJaioiiQ "^ifroritica ha-m no distinct lanqf!iaoo# scriot or ctslt^tm 
of tfi^ir o til® o#ucoti<''nai instlti!iti'^ns".tich •-ho^ r aro <«ntitXo6 to 
20 
®stahli®i» anA a«teilniotar eanm»t ir* tlios'^  to consi^ rvo th«ir lanmiao#»*»tc. 
313* MM' 
%mB stwsaMnq on b<»h«lf of himself and J, 
20» mpnmQi»inri on <Siff©r©nt phrasooloqy the t»#o artic3,««>» whicti 
**Ajrticl« cmt^ra on anv mr^tiap of citi'J«na rasi'ls^nt in th*» 
t#rritor«f of In'^lo, the riiht to cons'^ rw* its ncriot or 
oiltitr<i» It <loo» not Bvmm'h nf «ny minority, reli< i^<'H» or ofiiiaritls*, 
^^ itmmmm J^rticla 29(1) conforsi th® not only mon a Minority «• 
ufid»mton<ai in i ts tociwiic-^l sonne l*it also tsoon a «**ction of eiti* 
z%nm rwai-l^ nt in tlv? tarritory of Jn^ i^a uhieh may not ba « ndnositf 
in ita tm^ieal tha banafieiary of tha ri<^t undar ArtiaXa 
30 ia a minority» aithor talldioxxo or linoiiiatic* p* 14$2. 
2GG 
Wsxm thi9# mtjtum 3m arew tha conelufilon ^at th® ri^ht Q«ainsiit«»a to 
a i:«llaimi3 or longttlatic nslnorlty Art* 30(1.) is tkw titilit to n 
establish Miy ^jeottonai iifstit«tic>fi i ts llMfig* 
Pwiv«5!dat J* th® oaus vlcm ©apiliasisfi'f that a^ thotKih i t 1« 
tJiot m irB3tlt«tifl«fi my mrv^ mn a m o^no for 
ifiti ®cfii>t# lettsr^we ttiS® warn not tlie sole <!5b5i0ct of Art. 
30(1)* iki repsatcst^  tJtint vie oth«%r hadi Qlm&S^ that a 
t^ iotie <s>r litt^iistie n>inorit?# in of ito rinht tmiloir Airt# 30CD, 
fmf ®stftblis:> m o^ieational iootittition J^hich may haim m eomtim *fith 
ti^ «tto|®ct of eonsarving i ts script* Isrsguag© sn^ ciiittim* Saopl^ii^ 
mmi&nifm him fst^i-w^i Jf. ©Issain*^! 
Choiesf is iftiwimiit in eivory fre^dts'^  «•• fcswidlom i^tJsaut choic© 
ia no frstaora. i t ®©©ms to wn th®t t ^ X'SOt^b "of tlfKjir ehoic©" 
rmmly taa^ patent io latent in Art* 30(1>« theaa wor<ls am 
not intorwis*^  to ©nla«>ge th@ oro© e^ f ehoim alme^ in tl»B 
r i ^ t conferred by Art* 30CX)» (22) 
Sm ®1«© tsodk tiia ttsat« 
Article of the Cianstitiition not* in sny itW3<!i®# a 
limit on tn© kind or cmrmtrnr ©^ncsation ^^ieh a minority 
dhioo«}o imjort thro'iqli i ts institution® to th© children 
of its own writxors or to ttsos® of otliera t«ho may choe®e to ««n<! 
thoir cMldren to ito schools* (2t) 
Ba© J« aloo tnst choie© to ndnnritieo 
id ^an-^ ti to incliK '^^  a ri<5 t^ to inapart gsmoral nr non-^«»n<Min«tio» 
nai secular an^eation to thoa^ imo may not follow taeir langtiaga or 
24 
cultMt® nr aiflbecrlba tf> ti^eir baliafa* 
31* SbXH* p« 
Ibi<l, 1460. 
23* p* 1447. 
34* 
2 r ; 
Thus all thm %mo spoke on tna eictlationslilp hmt^ m^ 
and msm In coaplcto agjne-^nt on tho point tnat trv«» twra articl*^® 
edtdress to iSiffeirent groups of ^t&om iindi e^ suaiMwita© Mtif^v* 
ent ri^its* 
2S 
to negative t:h« peti-
fei©n«ii?8* «ofit®fttlon that fliwa GhaXib Colle"S3®# QinfQ i^ aa a fuina&rity 
inatitutionf of tlra toolt the i>lisa tJiat m th® esjnlica-
tlon Cil'^ a toy th® Coll^t^ ior ^t&inlng ©ffilJation ha^ ®tato<S t'wt 
mibjeetis lilEo SaifMalt* Drsfngall* Prinei?>«l riln<^ 
l?ifinci'>©ll Tkmg&ll tmrn to "km ta«Qtit# th® cmiid not b® sfogat^ dina 
©a an institution -^tafeils i^asa t#ltfi tho ©KCluaitm objoct of eoaaorving 
cultwina «n«f mli^ion of thot ptartiiSfilaf' cK3WS!minity# the 
a»B>uBent fast '^ith by ts® Patna Itj^ h Cotirt utiieJi* jreXy-* 
in j^ ttoon t cl^at rjroaotJBic^ f^aent of tlKs Court in vs, 
26 
t«. off H^ nagB heia that t-w econm of Art* 30(1) eonld not Im lltait&A 
hy D^at is t ^ subjoct-^tmr ot the right undlor Art« 29(1)« 
m * i^^ffmsxsHiM 
i > ) 
sitoulfs th« ctejflfct of ^atablinhTOnt of «n Instittttion by a minori-
ty und«»r 30 il) be to «»oofi»nj tli»f>> benoflto of th« instituti'^ to 
th«* mmh«t9 of tm minority <rmamrfmA, or i t bo to c^flKSf) dtoojc^  
25. AIR 1974 341. ^Smm al«o jjiKllni va. B^har 
^^mraltY* i W P«t. 148. 
26* jgjJk, fio«« 5» 
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of ttud liMitittttleni opfflsii tx> nil. 1 ••msnftetivt© of tiv^ir ®tffiliation to « 
<9iffftC«nt feliofiooii oi- Un^iuistic grmxs>f 
The eourta haves conslstientiy taken tim vlmf that th© c^aractc*ir 
of «ri institiitimi oa ® fidmritf imtltyttlm is not by th® 
mor®' ff'Ct of Q t^esifiaiofi of fwsjiftxsrs frc^ m mSiiorlty-foW. la 
aorae tha cmirta nnve eecogniae^l en^ ttmm mmn Inaisfcea iiiwoa 
th« r i ^ t ai © lolnorlty a t^nit non-^ asafe^ ira to th« iii3tit«tiofi# In 
ttnf amsrts mmi^  to .iwo m^ ieso^ nla©^  tsm 0nistt,mc& of an obl i -
gation on Bdnority institutions not to Smtty adfealaoion tw *oatol«'©»s*. 
Art» 39(1) esn hazily spoo^  to reqniim tho folfilfusnt of a con-
dition that m institution^ in o»Sor to et^ aiX of ita l>©nafits,i3hmild 
confino its own bnnoflto to iiHsf9l>fsrt5 of ttm lalnoritv alono* I t ia 
thi» tdna of roaiiaotlon that has the eotirts to hm 
unanimoiiaiy of tihio that Art» not adalt of any mieh 
limitation* 
27 
,11 provided tho f i rst occasion 
t'nm hi<ihe»t cmrt aaepraasod ita vim on thia aap-^ e^t of Art# 30(1)« 
ftmtm* ntm Cm^ J,, apfMleinq for tha Court t^eclasiaat 
thm fml inport of A«tiela and l^rticlo 30(1) aeama to ua 
to b« that thay claarly contei»Xat« a Tdnority institution ^ith 
a 9|p»idtn)clino of outald(®e» adnsitte^ to it» tJy ateittinr? a ncm» 
Mani^ r into i t t ^ minority inatitutinn ((lor^ a not isOit^ a ita c^ara-
etar and oaaaa to ba a minority^ inatitution* <28) 
ffiP'Cit* nf»ta 
2S* Ibidii p» dm. 
20 
iiowmrf not® Jia^  ailfjwlficancffi fnr ntipri^ ra® 
21 
« lat®c i t wm in f^as^ easifli 
th© (mmti'fm yta^nrnt: th© hlifymn^ JlwsUTsi t#as establlahewS 
tha ^slim ndnority* tiwi Court vtic'kr*^  «f> of the Aliwafh 
rittollm ismi'mtemity Act* tiw tlrtlwersltV Bit 
of to ififet* ffrorat i t an iittdlfitioii tiwt '*th® tjnivoissity' yfBB not 30 
r^etdbiish^'l £f»r tiws Mttsllnas ©loii»®vltlift«t tallla*? Iwi omm^nff th» 
of a irsifiorltv InBtittttiofi to •outsli^ fsrs* cmilfl In any t^ iay ho as 
hevifsf offset of chisaEiciS^ i^ it® eherTOtor. 
If ftas Cf.J*© sot© fio Qttanticm to te^ tTi® 
32 
Cmsrt, ttio Bmm wm faJerofj^ th© Attosffia^^neral. ±n caso. 
Ifi tSm lattor case* of tfirs i^ iHor stat® Iftiivoroity (tflai^iraity 
of Bihar, f»t»©gal?mr onfi ftemshl} Act# m aaonac^ by the Soctma 
Ajaan^ ts&nt Act<r ^ict i for cKStc l^isliemnt of a i^hl'sfsrisity 
S®rvie© C«»snJ'jsiofi# with cortaSf* wmnro Iti TOsrmet of aprseiiet-
aisntgit «n<3[ t^ .^-^ ehere of l i fted Call-^nes, wm 
vioi.atlw' off Artielr>9 30. c f t ^ fjtwanilo <m 
the Atts>f««y-<5i»neral.# lirm-vktnry on behaif w»f tin© Stat® ©f f^ ihar* 
fflmieiht t*^  prwioimn taat ff»r tli« 'enpiicability of Art. 
30(1) the minority wttst mstj^Sbllah ttm i»<%ic«tlon«l Isiatitutl-wi 
for l t » cwi «»!Tt»@fs* Hm riewot on tiie wonS 'sprinklliwj* 
m^m^tim iw tha obaarvaticn of mo C«.f« for ht» aeensnrsnt t^at tli® 
htt w* y^ lQrt of (lt63) 033. 
31* s«Mi Ch«pt«tr 2V of this i#9f1e» 
^ttt s* 
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mlnoritir 5'owiid ts%ts l.fi9titution roftc»im«^ <1 itaelf not f.or 
otliera» Hi^ iaEyattttlah asKsakinq for tlio Court# tm r>n 
the that Art* 30Cl) not ^ mr^ as a^it^ing aitjr rnsm 
linrittattnn* en^hasisJini t^ nat tivs t-^ idtli of Art* 30 {l> emnmt 
ost dotm Sutm^elftft in i t oii •'fhich. Artm Z'^ iV I0 
aa-!! tliQt Art# 90(1) Is a sufoelui vi*3nt wpon tha R!ifi?>» 
rltips® to ©ataibllsH Ifistittitic^ of th«ir elioJce* tli^ lavr t^ullGlj OmX 
dbmmrvm^t 
mm* tlie dhtoiors ta «ot teici®!i i f -ninoritT emimiiiiltv 
having establlohf^ m e^fitcotloiiol Snrstitiitlof* of its choloft 
also CNfeilts m t ^ m ofi onmr cmmmitS^B* Vhmt. ta a 
tancc* Ar»»l®vent for tiw sp|>lieatic«i of hrzm 30(i) aince no 
mwoh iiradtatiofi io fis^ m eon ba Sst|»3.i«1« (33) 
Attoiwov '^se^s'fQ .^ In ttt<» J^ m&Bt eos© oloo stmaced ^r^satly 
34 
\ipcm en observation of mmn Jtm in vs# .^t^te Bo^ ftoay to 
otrengthen his argtim^nt that objccto of both tf^ articles 
30(1) wipe on»% mi^ tft^ thm obear^'otion t-fas ccntoinVl in th© 
following 
th® f»in<««twntal. fre^ N r^^  la to ast^liah lan^  ei'^^niot^r 
tional institutim^ai i t la « ri<3'^ t tn eatebiteh end eaminleter 
nhet ensi In tru«i (^ -^ te^ ti-^ nal innitittitionst inetif iti '^e <^ich 
thereof. C3S) 
tiiaeyatuiieh sought to fiXf>l&ln thii &hrtr*rvQtSrm by smyStigt 
Tim «Miiph»»i»* • • «ra» rlohtly plec<^ <1 not upon ttvy of t>m 
confwmity e3«:l.tj!ilvr»ly tent won t tn e^^jcntiomil tmn^st of tim 
33* IMfl* P-
34, (19§3) 3 S.C.n. »37. 
3S* JBtitS* p» 950. Xtelicis eu^vpliixl. 
PA 
cltii®«ns or ecsctiofiJi tSm st^tgofstion that Art»30<l) 
i » to tit© nm^s of slsifil© oosriMntty.** i s not ttie 
ri^iit ap5n?oachi» <36) 
A yr%or aftar tho Mtvyai^  ccafi, c#<t. in Ujefatf* of K^ gatigt 
vs* .^ tJiMg, P^ro-yincial used -ftor® ©^netie; tfjOf^ s tafi» 
tlan f^o^ titr. tite rS<?ht ©f a raiiiorStv t?" ©tsi.^ c'fito firwa commi» 
nltiosi 
f t irwlevant that in s^ r-Hfeiirift to tim minority ecwmmlty 
other® Srom m'mrmitr r^ f instl -
tilts ono* Buch ©thor hr^fi^ In ifieswr? ©iia they ^ 
haw to bo e^w..* {30> 
3? 
Bt* Co.llij^ eaflws# no has! diE^wstly 
©ris^rt ©0 to or fiot I t ma-^ o sny i f tiis object o£ 
©otoi>ilalw®»t © f E miwcKltf ifi8tit«ti<?« i® to cemfifi© tJ-ws ixsneSlts t® 
th® of tlvu ©atrt© »n4?i?>rity or is to mak© them to out-
BiSfi'ics Blihn, tJi© tJs^ ivs f^mr mm ju^grmnto mn^'^tmiff In 
that cose roveoX tiw incllnstion tho i^ m^rrTtm Court to decent a 
broaa scof>0 of Ajet. 3CK3l) m^ to «;tf»ct cny l^es o5 tJi® fcrtnofit of 
Art* 30 iV Imififf confinc?''^  t*^  tte tmiitsor© 0?5nv©» A peeaa^ Srtm Justic© 
KlTi«firitt*s ies!*>i?e9fflnits tn® cjwarisl laood of tha Courtt 
Clmmm U) of ArtieJUt 30.••contains tTiQ worst's i^pf thair cholcm'* 
Th»»*i wor^ a which ciwalify "«9iic«tional institutions'* show tdfj« 
v«»t di»crotion any«! option imich ^aimriti®® in swiliset-
incj th® typ« of inatituitions i^ieh th®y want to «%3t«bl.i®h« (40) 
36* H|ft»f>ra. nr»tft« p* 46'>« 
37. Mn m o SC 
3«. IJSl^ p. 2082. 
mfii* P* UU.Smm mlmo» Mtj&ULBiaa ^^jqff*^ 1974 Put. 341. 
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fh« fi»»(9llttJiioit thi^ th« ih&m iitt^««t tiMt 
mrnmion of oitiMiui** c«f«riiwa to in Att^ at ma tmllgSJOim mm 
littguivtle ttlnofitiM In mm not 
Of p f^wems* HMtmwikf^ tim rim% to teontainm laagpnnfttt mtipt 
or <stdLttix« gmmai^ tmM Im het^ t 20 (t^ mA ^ to mlS. 
a^^filstor iiuttitution* mrnmm^ ixi^ir SOCl) mm not 
4% 
tiioti^ HMikkrmsnaAltii liad poifit«€ Oitfc 
tfi i»ietififtfe tfmf «mf in m ^Imm mm* 
^ ^ iol^ons €fOi» tito tm t^ m 
or iia^ntistio ndnotity mm^  mattM,^ m m&mmtimw^ l timttu* 
tion «iith tim of * 
mmmn&ctsesS ttilfs^ life* of msript o r 
fsnatisffo* aiyo^ tiairdlf mmt tliat 
l^m^ago in Axtielm 99 (li ana 3QCl> tiftleas thmm AxtieXim <Siff* 
mrtmit ietm oaeli o«h<ir tli«ir <9l»i«ot neopo and t!ittt thm Xmgvtm 
msm of ono wetlolo ««iitiot «» lieiltin^ tlio •<!op» of tlio otikor* 
vonaimo of t ^ tim avtloi^* ilvoini th«t tiMt to o^ttsiriitioii of 
l«iiga«go» oofipt or eoltiixo im m *««otioii of ^itivono* 
whicdi %mxm inelua** • *iiiSjiorlty% hm hm lO-mdr notwS la Chiptor 
X of this ifOf9e« tlMi Driftttm caowidttMi of ^ csonstitiMftt AMMKfeiy 
had itoolf mn^t to milco m aivtinetion tiiitiMMMi tlio of mtf 
ttoo of Clio e i t i s m to oonsom it* mripk or oultufo aii« 
4i . SMI MohtM^ M llHUin frlBfi 
Doilii# ZadicM hm Xmititwto* 
OlOOt UtotMWWWa XlMHi* t^ttAi^ ffi 
^ i i ^ * Umlmamt lattoni tooic I9it» 
43* 
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t:t»e r4<3ht of th® mln0ritj.esi based on mll^'lm f>r l a n ^ a ^ to «stiibltah 
«n« tn^ni'^t^v ^icational of ttetr choice, ^ i^tfi thla 
j^lstl^tif^n in ^imft tim ^ -rnfttm Casssit^e Had oififtfeita^ ttm of thm 
isror^  •minority' in tJw <?arll«»r r>«ift of tfm araft artielf? eormmonO^ 
fco thn •jtoaisjfit Art* isshilo i t hSff retalfi'"^ the wos^ 
in %QttBV part" of tl^ ortiel© w^ich letsr th® pr^sfint 
Articia 30» fm iss«®art €oif thiB stjfefsisitistii©!! ss^ ss mill rmislaiiiet® 
Af!ft9«wfkar# tliN® Chaifwaii tm »m0ting Co-rsAittfo* mio stete^ that tlv5 
ehano© wm m^^ to iwcln^ witliisi th® mm '©fsy aiKstilon* such J.ittg«i-jtic 
muB csilttsrai g^rwipis, for ptoti-ctinn ttheir langtso^ot oerli>t#or etultwro* 
t ^ wine nnt ratn^ritios la tJ^ •tieehnicnl.* ®®fia® toi:® ffltrsoritl©© 
43 
noii®thelMs» ^"^li^at iWte^ar sisnight t© ^s tiiot tm int^tiofi 
of th<a r»ra£tlnt Cog®iitt«5Q vms ta bzv^ s-ficiifi tl^ QCX}^ of Art, us to 
tin® »5«rs©n9 of Inherence m ro m brSnf wfit^in tlio ptotsction of Art* 
c<f*rta»in cultn^al mnS linguistic gtrv.ioai ti^ not 
M0tor«en-ly minorities* srna tiitis to eon-
fin^ tlw meiSa mveii tm^"" Art* IClCl) to those rtin'^ritle® 
^ ieh h® as in tir^ technJcal s«ins@# tasn"!/ of f^ hom 
'mm m nnlitie I aiSnrsrIties In t-io Cnnsti ttmrnt 
Ttwi conel-ision tlist can fm Armm out thi» ©srolaffis-
tion i « th«i corsstl Mm var*/ cln^p not only on tlw 
Question o£ th^ rxtruona "it inhiBfwnC'^  of tiia rights undter Articles 
30 (I) # bat that m^s oblecta and of tiie two articles 
43. SfcaMi" P *^ 522-23. 
MSfmrmnt from <9}ach oth-^r. th«i rir^t o£ ttstabliotw^fit mt'd 
ttHHlof' Airfi* 30 i i ' As 
SmA m h&lrm lip^^f^ fr» owfiOfiratSMi of Xcsmusncf^ j, script or cultures* 
Art. 39(3.) wwtl^  olJvlmisXY trserw m th^ ffl^ht to con3r»r/@«» 
tAoti of acrjrlwt or ctlntss© wvfor Art. i© lf:9f»lf 
ean^ igh tn witJiln Its arowi a rSryjit t^ a-^ featolish m^nention&l 
limti.%nti?*m ioe caterrSti^  trhiis otslt^ et Into ^^inet* t'A® n%een@ 
for cofisofviiti©!* of scri^jt or ejit»ir® ©m not in 
Art* CD ® *mctl0n oi citis^ns* to tjbora 21(1) mnlioB raoy 
aaiv Imjjfyl mms for conTOra'^ fttf^ n of its iaisgtiage# script or ctilt«w. 
44 
t® m ^^ sfan^ ie 4n hana wtmro tna Ciort^ ra® 
Court Jscjo that .''rt« 29 iticlutloa tho ri,ff|%t "tcs mitM'zfn for the 
of tm X&ivgumm*** ofwS t!»at csa'tiKo ©f a caniliaat© 
to worls ff>r crmsef^ntlea of thn lanrwarj© not -arsenrnt 
to e corrupt peaetlc® in oi O. 123 t^ i® f^rspresentatiofi oS 
Pwfjpi©^ 'nak'^ s an SirnmBl Iby © tr> vot®!, or rofrfin 
from votinfi, for « n&mm on tms gixmn^ nt ian^ijaga a c^ rrtCTt nresctlco* 
cl<*«rlv Afsnr^ rmtVBtmm t'i®t th« •tueans' for cjsnsfn'^-'tion of 
lmfvmfim0 mcrint o - oilttir® Art* tins obJ«»eta for 
m in»t4tiiti<-fi may isBt not ono- tho sir«, th« 
rioht tsn<'<^ r ^rt. 30(1) b®lfisi avalXa^ l^^ ^ to e©13c|io?i9 minorltieo alao# 
th» dbj|«»ct of ©stablSshw-Jist of an instlttiti-n mary bo i^tvoil'f tineonnactefJ 
with con»'-»rvati ^ of langtssn ,^ acrlot or culft«ro* l?h® »#or«1a "of fJr»ir 
dlvon tii«*ir orilncry natural cnnvny t.'im intontion of 
44. hin 19«5 HC 
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tw&mm to i^ a^ve i t on«n to tnln'aritl'fss to saloct Sor 
tm i^fiH of InstJtatlon® f^nlch will host a-^ rwe ta^ftr i!>f:.Qin®3ts# 
•me ^i^inionm rm thp> as'K^ct of tnla C5ia?>ter damonstrate 
Ml ©mi^ Hotlc l^itlii trt® off coerce of .^ itsftisi 
casfs, tftat -Art» SO CD cunnt^ t IK* mcwil Iftplf a e©ii«lltl«m that an 
ifi9tittttloii# in oiM^r to 'to as s inlrsority 
Institution* ffiiist its mm to th^ tmf?&mm of th© raino-
ritf alofi©# ^Jm aer*?^  ©f th® 'cJioim* ©ceuriini in Art* 
30<1> ©a i^ito of any s*jeh li-^itatle^n* nov can o minoritir elcsa« 
thm dtewtsira of its incstittition noti-minafltv' otti^ 'nusta bringing 
itself facf? to feera with elmsm (a) of Art.# whicn prr^hlMts 
^natitutinna trom Senying oteission -^ ft t^ rmmm of imlitqiion* eaco* 
castirt or Itsnmnnom 
i 5 ) 
r:te>«tet9 hawi fepwsn ©scprraesf^ l viii^ tJv*!' th® Constitution envisi®frea 
0tich a uMimilt the csanrts tia^ ® aciilw^dl toy <5ivln<g enidfi a broad 
c^nstnscti^sn to claias® (l> of Art» 30 that evan inatit«tion» of i|aimir«ii 
e^C!ation« t-*^  tJt^sarv-'tion e>€ ewltur® or sculpt 
enjoy ^rotectton «pia standi in rmieh nriv l^f^ ijf^ il ^csssition than is 4S 
«n1ov«bl® s l - i i l a r muforitif institutif^na? iWm^Xim mm "Wint^a 
46 
out in havinci two tyrmo of eollegia^to Institiitif^njs — om 
45# i«tt II.P. Jain , Ro^toey, Tri!>othi 
p. 543• 
46. P l^i. HM Indian 'arliaBrnt mA ^ ^ t^n^awntal 
Calcutta* "raa-em 1^72, p. 55. 
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by ll««riiatie f»r iK*li<ilori» th® otli^r Ssy r!«iJority» 
Ano'Tir-lleo am (^ l^olm^H ts^  smrtm th&t elthmw^ both tiKS sets of ins-
tltlitlona as®, for q ^fnivsroses', teoei « « 
currAculiim enrt>l of all coarRinltie9# ©iid in 
cases majority of th® bolcmcsSto a emmmit*? other 
then that of th® the? stsonaoriwg cfiKrstmit»/# hol<l ©samlnatic^ fm 
aceor1in«c? tib miloo s^jlati^iiS prescrlbfya hf "fMimraitf* 
and aa^jlst in (Sevolowmnt o€ iil<jh<»r f^ueati©«# esw nm typ© 
of inatittitinnS "tJit® jwris'^ictl'^ of tiio tftmitmrsSty td mi'^ oriils© 
r j^cpilotti ®!f«cati<m ••• Isy layiiwgj afi*f sre^tiiatlxMicli 4? 
tiixSo«bt0«Hy ratiemQl..*!- fsay swasvfrad eo inQ5i>nlic!!ablr»»#« 
•At i»res®iit"# i t ia furth-^r oat* **tivs nmn cwrcl«nilt8» Ss tatight 
by both th'^  grmsrwi of coll^ff^a whieh sm affillist©*! to tho omm 
8ity# n i l ^ an^ iwnilatioiia mwsmmim ew^  for th® 
a'"»!>otfit?af%f»t of tMGdh^ rBg for tfr» 0?^ ci!«rlty of th© tonum oS t^afrit^s ,^ 
for fwrffl in collrtrtM* f w tJie ©f •n^ ronm Oow^rn-
1«<I Hollos* and otiier alli®*^ mtt^ra are tmlfoswly tc* tirj 
qrmma of e r o l ^ ' S ' h i s rws»iti'~ii i^ Hidh is «rw!o?ifeto *ly iKsalthy ofi^ 
noinaal, b« in c o l l e t s otorta^l by ••• llnfr'*l»tlc 
audi r«li<|ious mlnorlti<»o am fsntitl^^ to clcjii iwwjmity fftiio t.te ©tiner-
vinory «n<l rogulntorv 5«rl8!flilction of th® *Jhiv?iif0lty to tiich t.my are 
46 
©ntitl««1'*« Plea nsa^ fs for r«cmi9ideration ttir^ broa«!l ematmction 
at Art* 30(1) iinA for CAofinrwtnt off ito scont© tf» conservation of 
41 





Stteft objfsetloija, thmj^ h a^ J^ e^r t*^  b» «i»jiltii •>®rtln'»rjt# &m hmrSlf 
iiall plmcj%6* on a cursory r^mMm oS Articles 2§{l) anS 30(1) 
tlw tsttffifitim of thm ffft'^r^ ai>!3tf»ars qttlte evS^nt that 
of eartabllslwiKsnt of <s<«\sc3i*lojiol institution® %in<f®r Art# 30CD ain«f 
th® ms&m ot 4sma^ «vmtXon of lamniena^ 9criT>t or cnXt^ sriit are not on«f SO 
and m is alTCfiidhr Gougnt t© te <s?«pioinea# tlia Cmstitiicsnt 
Afflscsablv' itaiilf a distinction bot'-^ »5n t ^ ^ifforoht gcoiirJ® ©ntit--
tnH to the protection un<lf»r tii© respactiv® articloa.^ It® iiitantion, 
ostpure-aaetl in the l.«mg«aoe of tJia t ^ articles, i® auffieiCTHtl^ clear 
to jtiatify th0 ini^t^fiCB that th« sor>p© of mtfs ortlcl© eennot limit 
th© acopa cf tho otiior» thm conrts hav® not failed to men-
tiofi# thay hfiw rather pains to eTOhasis® acjain ai«5 a^aiti^  that 51 
stanaar% f^ f ej^ication not msrt of a«in<a|a?ae>rnt mm ccrn t^ll hm 
Tha co'^ trta n&m nsceN n^iaaa and ©?af>ha9ie©<!l that iwifulationa 
can b<i iomaffl'^  in all snch f^tt^ro that ^ tf» ansura ascallance of th« 
inatitMtimi, and havo l « f t an'wsgSi for i?©g«latoey authoritiaa to 
pravent #»tariowition in cica^ntic standards* 1?hat the minority inati-
tati'^na can b» to in atisp with othara ia a pr^^aition 
iirtiich hNi* f imly astabliahad ainca aarly aft^r tt«» coiaainca-53 
want of i^a Conatit«ti€m« Ttiifdly, tha only araa imera ndnority 
ISBJOU WMia 43. 
52. In Ip Mll^ aSffill* 
S3* Sm, State of Madyaa vs. Otaeappkap AXll 1^ 51 OC 226f ^ 
va. isc; sfiii in a ,%rftXi 
».ion Bill 19S7 liin iWSC^SSf ,gi<ftigiH»n l^ ^tttt gf ffttltm 
AZR 1^3 BC 549t .Kjgrtt ^ffffflffW iitfttg AZR 
»C I30ti ari malmt ai . m a j^ C 703f Ifiti 
M.yreaat va. ^ gtftt ftl pgqyine^al ^ '^^ j^yOJIC 207ti 
asLiMjaA 1974 sc 13991 Piflirtit ,it|t« ytaOi 45©i xiffitr Iti itigylff ^uyOi v * gtafce fftJSnyiXi lym ifiii ait. 
21 
institutiofis at® wtally orot<»rt«^ iai is th«t of 'intownal «<%tslriiatr«-
tlo«*» court©* to ermi to th® te&mG of mtnarity ins-
tlftatJons tSi nmv&nt o«alau^lits of rmr>suma thia «r»»®i 
10 tfv! f j^lfilRninfe a cast iifson tJr' eo i^rtB tmasAs 
mntrs.tcnrm'nt of th' e^ im-'iitJmnt that tb^ Constlt^itlon has ran*!© thu 
winoriti^a. ^^ hmtm tanesatrnttnt in the 




( I } 
tJhe» a ralnorlty InstitutAon x&socmttion teoa mm Stnts# 
i t ammanms it© e^&lco t» participate in tri® ©yot^ m ©f fiori'^ mJ e ^ -
cation m'i mc^ mmr^ m l^a ifitr»titioii to a'i'sist lt:s?»lf G-rmmya 
oi lfisttucfrJ.on •proscribe'' for otui^ r Ifigtitutinno* n^ccs^tion l& 
© f^cilit^f tiUlcsii th© cirsn^ s© nsi ^if-icrtional ifistittitinn for 
rsnateXinq tbf> ot«<SEmto in cnch $n3tit«tinn to ©it fr>r cm oxeralnetic-n 
ccm.'iuct®''' tito J^ tat"-^  in mlbir^cto otmscelbnd on^ tn ©"^ toin c r ^ 
tl€icnt«»js f^j^ sf^ Bm stu'f'Jii^s of m tiarcscooiiiaeS oAjccticynoi 
ifiotitiiti'n c«mnot c^^rtlflcat'-»o '"•r ^oqtfmB, 
caii*i'5t Ir^  <sil<?ll>S.i» far isslsjeoti -^ n rWl, in thn> ©siistinti syet'^ 
tAi'^TPi Jobs ore cfOfiRarQlly 13B^ *^  t^ iitSt r^/^vtCQtintml ^rmmmt ismnnt ha 
©limlhlft for @ntf»rifi«? tho n'-^lic o^^rviccs* rttfiorlti'^9 liavr» thtta Qti 
ifit»r*%9t l«i rr^ CJoipiltion '^ f th»»ir inatlttitSotis as wititont pxjo^fiitlnn 
f»<®»}catirn®l instSttitinns tsy tto-n cannot £uH[il ths rwal 
ctij'Krtii of 'choice* cannot oCfrMativJsly th*^  ri*?hta 
a v a i l t « vmA^ r Art* 30(1), 
'SimilftrlY* affilioticfi a University fey a minority institution 
aotiant for tJt<* mn^.-fi ot ©n^ijlinff tH© of th® fnstittition 
I'o Bit for an Avi^nati'^n by tiw tJniv^raity to obtain 
by it* K<%fi3«al to effiliaf® m n?inoritv in?itit»ition 
smtil'' obviously «nt<9il a han<^ ic«i5 t^ -ir atti^ Umtii of attch Institution 
to obtain <|is«lifieationa Mtd da^ inMia nAcmassfy for a car^#r 
in l i f « . Mm* tO0« minoritimi tliua hava a«i intaraat tlii«* nrotaetion 
(Esnr^sa of ^hic'iX 1ft tmcmmry for an »£ tl*^  riqtits 
amscftit to hf^  thora Ajcfc* • 
llli lll'QETOSfe 4fl 
tins, thsm an "'w tEi^  or affilAatln^ 
aiitharifel©s# tha intms^at hninet that tSm institutions 80«1cin(| mcog^ ^ 
niti^n or affiliation satisfy esn^itiona mt th^ m f©r eecuf^Jng 
rocf^gnifcion or But as tlia cdHiSlti^!^ sut by ttifr/i &r, 
altQztiotivnlv* in tho {^amca eMatomii of my owch cmditiofi3# tha 
cwtions ot»r»fwioe opnn to ndnoseity institutiewa* agf* not oitie f^s otKJh 
as to eni^l" th^ jra to efffocti'^lV' ©Kareisci thoir ri<?Mto Airt. 30Cx)^ , 
eetiEiicto oris©* mi^  of^ otfi l^ cmn beforo thf? courts 
for thoir soltstions* 
( 2 ) 
fta is B-wawsnt fr '^w tlv» laiwriar^ Art» 30(1), ri«@st tn^  
ii*»civffsltion or affSllatian i^ not (f?rant««?«» "Kiis nositien 
Iftuwis at l«»«Bt thrf¥0 mjs^lMliti«9 for eanstrulnn t!w% 
i«jfiqiia<3|« of Art* 
(l> l»iat tue right i s ii«>c#isaaril.Y in Art, 30 ti), aikl accor^-
riqht of racexpiiti^n or affiiiati^sn ia also fiifi4ameiital 
(a) tliat pMSocmition or affiiiatirm not Ix^ iOQ a fundamntal ri^ht 
can cfotain«Ml only on £«ilflliR«*»nt of eonMti&na dictataa 
hif thm maoqniming or afCiXS-^ ting authority. 
Oi Th&t, mltimitfii TOewptilticwi or affillati'^n Is not m tm^mmntrnX 
«9co<!iiitif»»i or afflUation mmm be glwn on cscmaitinfia 
tiMcm tofm isAfioii^ic-s l^i^ fs i3p totsdlr er pisrtfal-ly 
iric^ts vat&fir Art* 39(1}« 
Oonaistone? in © '^jroacfi to "b© t^ ait© tasll nronfmf*-
c©^ oa th0 lo9t thmngh* m TO^JIjI a:;r>«3Qr iMot follows^ 
th® acc©'5t®rwo of tho last ncry^aition csist Involve th® 
nct<S!Qt>tmm of th© f i m t oipe^jsiticm alo©. 
hQs mmmsatiii itaelf that i^eonnition or ©f f l -
liatton lo imt in a fvtf^rnmnmi 'S'at. waMm mtm waoa fey 
the courts in Wm qcu'i® fois^otiii '^ith oil tm formfulrraso to otsolia-
siSQ tho lisports?«r» of £sn<3 affiliation froni tna point ftf 
vimtf of raliKirit^ institiitioita* cn^ to espftaals® fwrtiiar that tho sa;^ 
cannot bo gr^t^l or fey roco^nioing or a£f€iliatln«? autlno-
titf on tiiat are hy tm cmrtm m Hi® 
two vimm hsrrti.^  to bc^  yiall eeconeilod td.tli cai;^ other* Two 
1 
opinions, on© tak^n fern In g,, in#ji»a wa» 
tJMi tr®nd^®®tt<»r, and tfift other tli'kon fr^n CQl<a!M!m vs. 
of Oufagafc^  t^ia) <le>alt wltJi tho ©iShJ^ ct wiil iwnlee out 
th# ooint hora* In th® ^.gqln tkm ap#aking for the 
Courtf tJm 
ifmm no «1otitst» st«h thing an fiaytwoental riqht to 
raoognition isy ntata but to <l©ny eaeognition to tha 
edHieational inati^nitloiui w^e^ot noon totsfw tanta'nount to 
1. AZR 9C 
2. AXfi 1974 JSC 1381. 
th« tfurirend^r ot th«ir cnnstltutiosittl dUfiit of «amlni0t«&tioci 
of til*! ©(Shjctttlonal instlttiti'jn'? of ttn -^lr (dhsolci* is in trtith 
and in to o£ th®ir righto un^er lirt»30<l,>,(3> 
"liiaioat f«eNs«3gnitiofi# thcs ©dticatlonal imtit^itmB 
Qstablishw^ or to bsi est^lish-p-^f is^  tjj^ lainistrity csmaixMiitiea 
cannot fu l f i l th-© mal oblweto » f tli'?lir ctiolc® ana tli# iil#its 
Art* 30(1) connot ©^fn^-tiwilv (4) 
In tn© latter R^nti^ n i^l eciSQ# flay C»«y« ©penlfein^  en bt^alf of 
hi»!5a©lf i3f«f Pslfilcar aaidf 
Thfj eonaiatent vim? of n i^® Cotirt haa h&m iai!@t th©r@ i© no 
fuTif^ anpiital. right f»f a Kiinoritv institiition ttn aff i l iation*. . 
Any Xm v/hS.oh provi^^s foir afSiiiotlon tm tecnia t&mich i«ill 
involwt r^idtcjfi'iiMRt « f tha i:4«!fht ©f lln^oistie roliijiotia 
iainorlti<s0 to atolnioter amS oistaulioh t^atiei^ ti^ n^al inatitw-
tiews of ehnie© i^U. Articlo 30(1), <S) 
l^ rtl-M r^ e-i^haoiainti tho itt^rtancG of affil iation Ray aaii^ s 
TH^  ^fdueational institiitiona a^ t^ up by minoritlaa ^i i l ba 
th#ig utility i f b®y8 ana ?|irls eannot h& trainew^ 
in sijch inatitwtiono for tJniVfsraJty fiitt€>.giti«>a wi^ ^ 
^ ®mip tmlr cMl^e^n for 
nary eaxsara ifi affiliation TK} on ta c^ T i^dK MKE ^MSIS aurre»~ 
6mr and IcMia tivair rigSita*** "-^ nb® astcblisteent of aj^nority 
inatitution is not only also 
ttttion i s affiliated to a «lslv«irsity for tho piirpoa® 
on atuaanta '* (6) 
Althouqh t^aaa «Jtea«rv»tiona r»*co«j!iifiQ injoortaitca of 
niti^ ^n m^ affiliation aa a fw^ an© for ogf<%etivts t^mmin® of th«» riohta 
nn#»r Art* f« i l to aiscloaf^ th«s reason a rini^ it to 
3» op.pit- nota 1* p« 
S* not* p. 139S, 
JUsM* ^ndhmim atipoli«t<*. 
22'1 
tr-coiiriitiofi or sfSlliatico is not -^ adl in that articlQ* 
Xf or afflliatl-^n io not ifT>lleit in Art# 30tl>» ontl 
stieh i© mt ® fwfj^ -atirintal ^ isin--^  of ctmatitutional sanc-
tion can a or witftdiratjl of oefswt bf reeofnising or a f f i l l a -
tln^ fee pscvoatcssS? Is jpacfognltion 
or a r^rivile^ wilc^ can Im ^mnt.^ ^ ©r ot will? 
on of Art* Incltrlin^ tii® qiiostlon of srHasqnition ami 
T 
©ffili®tSon# iwaa mviowod fey o fencSn of nAn© •S'u^ s^s* ®t loaat f ^ y 
S^^mn rejected ony lf?®a and aCfillction b^ing & m m 
R'vfiSi ©rsoofeAngf on foohQlf og hismlf an^ AioigirJo-^ arsi 
Thfs s l ^ t tjafKier 30 eannot be> cs»atcis©€" in vacuo,. n©r 
i t rioht to mi^ff tio ^iiilloitifn or recognition m 
I j r iv i l '^ tfranto^ by tlipt state*, in a dQ'siocratic aysiKsnj of 
Goveiroaont with on eMfttcetinn and eniigtMMsnmpnt of 
i t » citiami8« thfim tsuat bn ^l^fn^ta 'Jhic^ q i ^ fsroi '^jction 
to thfflm» Th® raRpninfjIul cfjasrcis® of tlie jril#it tttWter Art. 30 
(1) an^ fwat n'^ caasasrlly inwlw® rmso^nition of the 
a^ CMlar wSiacjati^ iw-jcMctatf by tlm rdlnorlty institwttlona witii-
out t^ ierh t h e j ^ h t br» a psons titsa?e# (Q) 
Himilarly* Mathau^  ^ m spa^ l^cing on behalf of titiriaelf and Ciuut^ ractmd 
r«»f«%rrin^ to a incision of tho tj«3« Supwsiie Court whajra that Court 
ha« S^ni^a my claim on tha p.^ rt of th© stst® ^ coiapai attrran^r 
Chandrttc^ ud* fihae|«wti anif 
Sliil* DP* i40<l«*7. 
9 
Of m eonstitatlenal rlqht ®s a o^n'^ltlon of it& in thm 
m^m ten®* 
•aiia oloarly thst, thc«j#» thp stato toay have 
->rivil«sm9 itaa eontr^l x^lch i t rtay i t caaitnist 
a giwit of tini0a© arivilocfea t© SCSCWITO a ^nlia «rnia<=iiit to 
acta i t i'-wsoia -icwEm t.^ csff^ sntoes In t-^ stilil fm 
h&giyn^  its rsmnsm 
If me^mi-ti^n m^ ©ffHiotlcm ar® naltter 'rl^tt* fK»r •pffi-yilffl?!**' 
stata-19 Ha® for t^ iwa hi t^ i© ebovts 
It 
ots0«wattp>fis in th® laitl iGtrsr c c ^ t© bo 
t<5a by aU nifio Jti^ q^ a oortici-satln^i in th© 
ease? in .r»fca. .•Cg.llj^ i^M sought ©TOlotn otfay Oss C, Jl© 
on «?rottnf?ot 
(1) .'5teta n«t g*?<wnioisi ©n institution on cieneiral 
terjr'^ ta all inntitut^'pn®, But i f tho mc(>qnitJLon is l ini -
ralnn»rit7 inatit^jti'^ n® is s-wictSit to bo ffiv^ rn on eanrtitionw 
9m Th® fjih»©rvntion tlv» tivi!s>Tmm Cmirt cwn -fiiieh Ju^ stSc® Hath«n# 
on tn foero his o ^ ooinioa f^ wei *Xt is not wiNOBsaary to 
th«« •^m^aitit^ ti-i«t# a C3fi»n*%ral rsl©» thm atatii# h w 
int nowsr '^ 'ny a® a priviJ'^ a® altO!if?tlior* may fjseant It u5>on Bm3n 
con'liti'^na aa i t f i t tr^  iiaocMi'^ f te«t ttvs pow^r of tha ata^ in 
that r»an*iet is not and onra of th« lis^tatioi^ i« that 
i t may not iisooa** ccm-^ itJ^ n^a wSilch tfie TOling^iiaJiwfmt of 
conafcitutional rii^ nta* If tl-i*! may eoipol "Jia aunranAor of 
on« CKMWtitntinnai rlqht -B a con-^ition of i ts favour* i t may, in 
like fmmmt* cn^ m t^l a mi**mn«^ r of all* 2t i s ineofie<*ivabl«» tnat 
^arantaa* in cono*:ittiti''tt of tiva tinl t«<l stat^a may 
tuna «iani«wiliit««f out of ii3ciat«nc#a**i flfOTt m^ FnZil; TnigMlia 
Sa. ira. i n m S83 (at p. s n . ) 
f>» 
l^i'* tut^i^' ndta S MKi 4* 
^JLch 'wrntl'*! mUm «tt arwS tyrts® mmf rlcfht <fuiiirant«i#d 
hrt* 30Cl># tli® e^^fvatSofi t'lat ^ rif^t t© 
ia «ot a fira^pawfitaX rl<^t w«t bes B^XicrMle* 
<3) flu© GibB^ tv&tS rmn nt Vtm con be s^ar^^ed as liraitojl tiio 
of ireftar i^tit! th^ i valif'itjf of vMcn <i^ l»lcwei 
th® Cmirt wm smiohtt Bill in (^ loati.-m hail pswi^ifea 
for qiviri^ t^asqnizion to sctioolo Sor nmnot otts^ents for 
mSM&tlom isPfiaict©^ hf th® Sosra, qM in m pmvieiing ia^otsea 
csaaitioaa iifiicli th«i CSeurt m tmtmgmnz to tii® ninoei^ 
ittstdtaitiens h^ing mm^r^ to ouirew»«or or <Sp>fiyln<i thein ^m rii|ht 
undQr Art» 30Cl>« For# of feet oe th@ i^erala 
la 
n#iscoiti0a Bill vtm that lOto sencilero of ttits \mjr>£5C€Hpl®a<l 
mt mtnitto^ to wai l tb i '^s l i^ tin® o '^-sortisnlti^ gi for 
in the tijaiiresnity ai^ mm not eligible Iter «nt@r» 
13 
fsftsblio 
fiirthf>r aaia that tim Cenrt in th« Koraia Oo^ ni*?^  ^as 
not at €ll amcmme^d with a alttiation in ^Mch m law «3ciat9 
for nivinq rswsofjnltlmi or «ffiliati<sn m-l thaf th® ohaatvationi of 
rma C.J* cannot *»«? em ioij^sin^ an c^ linatl>•*»!» nitm nm ^»tat« 
I a* For tha pxenriaiofia of tha Bill in q|ue»8tl-^  aaa in 
gttlqfl HU* m* 
att,.HiYltr m*JBiJk» ne»t« a, 1407. 
I r , -
'iiwvl^'s for giving rmeom^ti^n mt my mm to raiisority iristittttifsn* 
on cijrh con^ittoo® cm afflKHmfe tso inigingmmit of timir right: 
ttii'^er i'VirtJii 30(1)• 'tiUo (flaboratifug tSiis faet-oit^ioffon 
• t^hw^  Im C^NJ® iKit iBor i^-e^ ing fieeocpitien or 
affiUotlsm 
o<?ii«otloiial inotitoiti-^ of 
fjtiAthar ie © majo-^ lt^ ^ or e lii«tit«tlcm# eeii 
fflSnorltv^ Ijiatltuticm claim iroeo*inlti«m rm ttv* gfiotma -tSiot t^ith-
mit 3m<s>«inltJl©n or offiiifttSon tte oAieiitiisnal instittitioii 
tuljllsSfcCd b^ r th'f^ si e.rmot f u l f i l th© rael objeeto of tdiRlr cho-
4c0 th® oinoritins ecfmot of^c^tiii'®!^ thf^ir rirfljfcs 
tinaer Art. (14) 
tS *& observatdloiis caii be tn memfH^ q 
tiir© taian qwaation vro\%%j& arise m to ^hot i s tfi© pav^m 
tmicn clmts® <l) of Artf 30 servos f itiat* in tliis ££^t-9ltuation, i s 
fun^Gsmntal fmarasit^ fW* hf 30 ti)"? Sollo'tfifug ©bsr^ rwa* 
tiona of t"» ^novidb th«3 correct ais^jors 
only that t?i® ffnnM3er!r»ntQl, rif^t im«3or Art» 30(1) 
^uitf mvm in tJiint case that rainoriti^s laay ests^b-
limh thair iiiatitution«# l«vdbwfi their own ©^Xlabi# 
inatriKSti^ns in th« sabj®et® of tuoir o»ndhict 
tioas or Utie^  institwti^s havfs 
rifllit to wwlc rweogniti'^ to tls^ir i^ -^ re-^ s n^dl aoK 
for ai^ "j'i'waCTi «i<f is giviRn ott.i^r ©« i^e®tionai institution® 
incr tha ll'km on basis of by 
Ttm ntatu i « botww! t<if ciiva rfHt^ mnitlfm to th«ir tuialifica-
tion» isn^  to the institutl'^s tmA th«y cennot b® di«eriwin«t«idl 
mxe'^pt an tti« r^mmd of %rant of eieecfll^ ncMsi in th«*ir #w*hjefttlcmal 
m for f»eoeinition of or ##tieation«l qti«li<» 
fieati'^ns is c©ncr»mf»<l tiant of ©ffici<»nt nianaciem*nt «o far a« 
aid i « con©tm«<«» (IS) 
( 4 ) 
th»«i olMnsirvationa* an<l fi»r« particularly that of 





to« iswjiieaiy r**®! In Art. 30(1) iti a oltaatlon ^i® om o«tline<1 
<ibciv«» 
Ag ccri^ artiifd to apprcwich a^ lo^ te*?! toy rsajority ot the jiw^^ ies 
in thQ . case of irQassertliig of t-jlict rJa« hsd 
©aW in th« th® oliSrtrvatloiiQ of ^aai Jf, Initely 
16 
bi»alE i^ etninat in ^ o t mmk to oapJiisuila® tJiat 30(1) i t * 
0®lf vl«ti«lltt®3 certain ait^iatlons in w i^ich recognition afi«ll a f f i l i a -
tifm ia 9o vitaiiy i i n ^ a th« of tha ifi#it Mfi<f@r ^rt* 
30Cl) that It breeamoa a part of the? ^©mi^l. irieiat in tliat Articlo. 
Haan a^i ri#itly visiialiseo tha posoibl© oKietone® of four aiffoi^-
ent fact oit«atiofi3, ciw3 a^Stfocatos thot a tettor appreciation of 
tha obaorveticns of Das tho inciwlrjr ba ma^ in uaspoct o€ 
aaoh oltuation* i^th^r itjinoilty inotitsitioiis have a *m<fer Art. 
30(11 to recognition a«d/or aff i l iation in tiKi aansa that 
w i^tltoot nmnm th® ri<s!it® aacttreKa Art* 30(1) "wouildl not b® raal aaaa 
tra'^ly effactiv© riohta* Tho aitwations, q3 hfe may 
axiat* an^ hava in fact 0jdatse<9t 
it) Thm Stata way ^iva reooonition (ana aid) to inatitntiona an<1 laay 
<^iract that aoholars o€ tmraeogniaad institutions ahali not b«s 
IMirnitW to avail ^Mmaalva* of the (^sportomity for hi^iar iw^ca-
tion an^ ahall not ba aliQibla for antaring puiblic aarviowa. this 
aitoation ajei-^ tOf* in tha it^ ^^ a^ a^iea^on raff^rano^, mnd th« 
oba«»rration« of Pm had a «^irrct baarlng on thia fact ait«»-
tion* 
K* Smm Smmrvrni, ^ffnitltMtl^l Xo/fia* Aofsfea/* Trir^atiii Ltdr.^ 
17. ana* 
(11} A ma^  en affiliotlng* aa 
tifiiwraitv't thii» an tiiwi^filiatsfd 
wablo tfs oetsa its BtsseentB foif imlv«»8Atw ©^^-idiiatlGas -
'ftio feet tuat mtf ^mnt fifiancial oid cwily 
tn aiaV' prom to be s rjsiKSieap for 
iinaffiliated cssllc^* sittiotion IsoiiKl in prtfteioio oaa® 
03 i^o X0t oijisairj'atiofie of tim laust aisply tligeetlY 
to thia oit^iation also* 
ixtsi aowBffirs-^t ffmf not m^irm rocoegnitiori m e contlitlon far sjwsa-
ing Stoia seuts l^o for htc|,ior ^ici^tS'^n or fer oilcil-
for fwj'^ilc oorvl<?Q3» 
Civi A ©ay bo a twiSwsroltv of whicH cwHQIKSS ago 
am Intcffral aaapt ©ti^  th© titiivwtnity tQanhSnii in o«ch of 
On f»ach of tlioc© oltiia^'^s* raakoa mm o«lr!de9i'>n3# 
QQV'in'f^  In th« t®t tswl aitnektltmm tti© ri<int to cecogfiltion 
or affSliati-'o or al^ io Rmsossarilv im X^if^ f^  imsmBf»> in slttia-
is no ^mitm in airyinf? th®t tl^ mgh the rinht t!^  ffoc'^iticfi 
«te» i « mt m faiiNftwpwinftal. ?i<|lit« nav®eth®lesa, smiogniticm mtc» cannot 
oftmxm^ on tmxm» which tiouia in^lve o o£ tS)«t ri^its 
nvail-'^ l*!-* unditr Art* 30<l)» Xn th© Srt aitwati'Wt h«»«wtr# t;!i« riqfht 
to r«9Co^itiaii cannot b^ neNifsanarlI7 irauii*?*^ * as th« iri<3at« con-
tmrrmA hf Art. 30(1) can h« «ff«etive3.y with«wit jpac^ vnuition 
•te. In tha 4th aittiatl^* thmi^i aommih'-^ t eo9|>iieata<3# a to 
raeo^nition can b« a» i??*»Ucit in Art* 30(1) aa wi<^cmt 
such asmisflptlfJti tli© rlcjhtts tfiat artJel® e-irnot tm Qff®et:ivi»ly 
10 
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s©f»rvai*9 mjl»niosion9 m « m t® bt^ l o « | i c a l . l y c o r r e c t * an<3 & m al©o 
n o t o n j t i a i c l a l c p i n i o n s * tSm i t s e l f 
siKraFSt briv^^n^ (my t h a t a f e i l i . i t i o n o r a i d CQii?«»t 
b e I n 1 s t Bn^ s i t u a t i o n s . I f , aa i© ontlJLfWiS i n tJicj 
s i t a © t i < m » ir*3Cogrtifeion o r © g f i l l a t i * ^ f5tc»# i o n o t a msc^oBQty 
c r n i ^ U t l o n i n m o ^ f o c t titfs i t i t e m s t s m i n o r i -
t y i f l Q t i t t i t i f 3 i i B i n so f a r ©o thcs essreseciats- n i t l v s l r ri^ghts t m ^ r A r t . 
30(1) ig tJiQS® em hat^lf Iki ©fw t?s m^mtt, tfist 
ir«coiiii it iefi o r a f f i l l o t S o n i s Q €«ftaaaa©ntfll r i « | i i t « as i s o t i t l i n e d 
i f i t i i e 4th oit«ation# ift a tjaffticnslar 3t®t© tn® tJttivc^roitie© n o t 
ha-ws m v 'OtrwlLBlon S o r o C ^ ' i l i o t i a r n ami qje® e s f f i l u s i v Q l y 'taacJiin??* 
tlhiime3iti!??i»# i t i o Icmic.ul to c s - ' o e t t h a t tl»a Im^ o f t i i c t "-'tat® rmsst 
n 0 t pi?et««!nt e w i n o r i l t v i n J i t i t u t i o n Smm a S f i l i o t i n n "litJi a 
tln5ver3ity mit9i'% th<i ntiat©. 
?3sjpt»ort for t3fii0 «3a»»rtion can h® iflnn^ n fron an ©arli^r 
of th« aviammm Court in 9t .Pwifflte* 
whetft tlio c!?iw»!Oti'>n for <%Q<ri9i{»t vim iili®th«r thes l>unJsM 'ihivorsity 
cmXfl conpulaodLly af f i l iate minority institJiti-^a anel omacrib® for 
thani a l^ ^MNifii aa tne «m:li»iiva mKfium of inatmetion an^ eieafnninatiofi 
wtiich «raa not tjv»ir own. Provi Ung tH® rnvmr in th« ttia 
18* Ikj^ M^ 627«>2S. 
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Courts ••n® iStcst**, In no itfsbifiacms tomst to hairmrmlsd 
ItK -MKiwr to ososcrib® th« ra^'^lurm of Instrwsetloii t^lth rights of 
bf eitter also for inatpjetlsfi In tho <>€#•» 
or If thorn &m othor t^ hich allow 
mieh tf» ho %ifmm ttm of liaattrwis-
tloa i0 titat whien Is mSXmtaS by the 'lirsority imtitutlam, 
ta ellotf thKra the choice fee to tfiora. <2i) 
neaiisln^ paitisps ttiot aacSi VMv^raiti&B rd'ptt not bo avallabla t^ithin 
that oortieuXor Supreroa Court itm%£ ougqootnS tiis optionf 
ttshon tlio cKnmtry he® ssssskseiiatod cfwl fcsrtn^ 's into lin^is-* 
t i c J5tat©3« i t may be tbt?- natural ewitycffim of that ooilcfy to 
QilOs/ Col.iRr*}@3 eata!>ll©H€}«^  fey linguistic m.^  relifiioua «ftino» 
ftities ^l^im instatetlon© in t\m tmMtm of imnm&m 
fey th@ i%tiv©rsitie{3 in other -Jtato© to af f i l iate tti®?ii».. (21) 
Ttmmn oli^orvations* thot^h mn^ n in ©li^^itly '^iffonont 04t*tatimi3# 
aro quite iK!rtS.sv»nt to tho 4t3i oituoti€^# tin-^ r^ discimsi-^n* t':i'»s9 
obonrvstfona msfrQ s^t that m ctmsulsory affJliati'^n ci^ n hm inaiste^ 
unon nffwjida the ririJita cr^ QrantfOOd wnMr hrt* 30(1)» I f , as 
iOm Cmirt eo-fsulaory /iffilirktion i© ba^, i t of nftoonaity* 
th® «»inoriti'*9 tr* hrve thoir in-stituti^^na af!:iliet««(to a 
•mi-yersity in nomm otSw r^ Jtat/"» fftia obviously iroauwoao® taat oiino-
ritiaa hews a to <3«t e«»csngnitioii or a'^filiation t^ltr^ m tt ia 
vtoaml^l^* 
20. t>« 1733. 
Ibi<l« ^ iKMBoranaim auls«iitt»'^  by tha 4*H>rgani»atien Carwiittaa an«1 
approval by Parlia<w^nt on Srtp^ sawtfier wtiich r»lata«i to 
affiliation ^t achoola an<fl <90ll#n«a iMiiw? minority Imitguaoa atat«nf 
that t'bera adki^ iata arranQam«%nt^ 9 for affiliati ^ n^ of liniitiiatie 
minority inatitutiona ^ r a not poaaibla within tha iMoiganiAaA 
Stataa* aur^ti inatitutiona "abo^ ili^  ba nazniltta<* to aaak affiliation 
to a^rooriata bo<^ iaa loeatad outai^ tha @tata« Tnia may ba 
mf^mw^. in fact «a a n<x!«aaarr eoroltory to tha provlai<ma «ofi» 
taina^ in Art* 
• o 
Sttt th«n tsiffsi o'^ Sf^ tvatimm do not provl^te o to a atfiak-
tlon 111 t^ich rxiinorities i t imnossslblfi or in«?n^oniefit oeoar® 
offlliati^n* mdmmir^ is hv tha ol&aorvatl'^s ot 
f^ wfl^ i above, t^lcH su<3^st Oi clt»®r al^eisiGtiva <ShHSle® to 
flRjat a »itajatl€»fi« 
( 6 I 
©lo9«fitJlfi^ frow majority vlmt In mm Kayii^ iai 
b?>th f^ p^aklS J.^ Bcsg too^ ® lln® of thoti-
flh for MiSammt m&mm* iHti^-^fM ^m to ma4 Art» $0(1} m 
irolying a to f©et>g«ltirti or a^Silioti^'m. For tlniQ* ho igaw 
hi® o^ m reascmsi firstly* efglllatlon a '*©tat?itor3? ccmcsspt 
rmf tJKs obtaSno'^  only on tii^ IJulfilmnt oi tsm ccmaitimis prescfftbe^ 
by a stattit©**. th«s fra'Toics tooTt f>iwSil® 
a u^sarantcwi to t^ inorAty InstAtntAf'iiB egoinat serirafnotion in fmtmm 
of tmSfiff clause (2) of Art* 30. If timy h^ to ol®vat« 
tlio ri^ht to ©^''lliatJiofi to tsm otatwcs of fundmiKintal rl^t# th«y 
eouia haim owsliy such intonti'in In Art* 30» l^lrrtly* "a® 
our stato la »«»cjaar in el*raetor# affiliation of an institution iwfiar-
tin^ TOllqlowa Inatnitrtion or teae^ jinicr only t!w»looy of a partleilar 
relloloijio minority iiiay not ctnjsort ^^ itJi tho aooilar character of tha 
?5tato» As Artlela 30U) t^eaa not cfrant thf* rlc^ht of a f f i l i a t l n to 
atteh an inatitsition, i t cannot eonf«r that ri<|tit on an imtitution 
is l«r>arting aacular ooiHiral e '^i^ ieation'*. rort»nly# thf -wra acci'^ont of 
not« IS* 
23. UtiUI, o* 1460. 
u u 
iMicrultraenit ttw» -'itat© seevlcus h^ing m^® on the b«sS*3 of pftcog-
ntm^ atuS <3i»l«wa» eouJkS ftot be a satl® factory rwaorni to jma<! 
tli® ri^ iJit e€ jin /irtlel© 30 (Ij* Tho Stat© taay at tlrae 
abfftfi^ n thi® facil© arwl mecihonlcQl o^t^eSbility f^.st and njay seloo-
tien© tsy coiimtltive oxaoiiaationa o^en to Q11# wt^ ethor poas^soiivi or' 24 
not posriaaslnf a i?©ceNpii8Ci<1l or diplo-m. 
Th«%3<i masons har<1ly atrmtmsif^ n or«?iim@ntt dna tSv i^r 
spplicnbHity e«fi b© qu s^tlancs*? -^ n th& €o%lo*^ ing grenm^at 
<ll iits f irst resGsen stanza fyj^  his mm stat«sm«mt tj-iich 
h© immMotdly after 9p«3ci£yifi0 i^o s<aason9# i5a!n®ly# tliat 
"^rt. 13(2) prohibits that fnm te l^fw? mfay or Bbri^giag the 
rlfliht wifcShr Art* 30 Ci). Oifse?? th© Gtat© cannot dljpsctXy taUm mfay 
or ©bridt® a rlij^t Cf>nferr^ tsfider Art# 30 (Ih ttm otat«a cennot 
aXso indirectly t&ke a'my or that right by ®tS»Jaetiii<i th® 
of 
grant/affiliation to eomditlono ^^ hleh would @nt®il t'«i foebl<Sd@n 
as 
result". contradiction la ote l^otis In tS^ at* 1£ tua rl^:it to 
racagnition or af^lllatltm lo pnrely etatatory them ce-» ti-^ rdly 
bm any gftnmd for saying trtat I t cawKJt bo <»r«ntf%d on t/sjrm whlcti u 
wmild^al»rldgw»nt or ourrand'sr of r l^ts In Art* 30(1) • 
(2) Tha worda •*of tholr cholca* mm -hrSdo anotiish to Incltida av^ryttilng 
th'^ t tfonld niate^  (tdncatlnwal Inatltuticma ao effactlve of 
aducatlon* «on-inclu»lcn# ttvsrafom* of recogaltlon or a f f l l la" 
tlon Into tha langiia^ of Art. 30(1) dona hardly otiooly a grwind im 
traatlng than aa o*st»l tha acoi^ s of tho rlftht un-^ r^ Art* 30 (I) • 
s u a * 
Jllii** «tataai!%nt S^vadl J* rallad on tha ycoiritla Ottlnioffi. 
(3) {it* thira mmon is basitd! on « Mtonei m-rmi^tim of tho Cotistltu* 
tional sc^ iama. leiiaiouo ifietruction in <»4lti€ati^«i iri9tit»itii(m9 
ao®» in no w^f miliCQtua arjalnats mm m&ta^mstBr ot tiia 
at#t®*« Tim Constitution it9©if p«jertit» mliqiovm instruction 
bt^ng situation© siimcifi©'^  in Art. ©VAsn 
in en iaatitiition Is^ r t^ ® Stat®. Art* 23 C3) 
0howo that wilgimis inotrueti m em tm immrt>iA mm in ®\tcli inist-
itution® m a«© rrjco^isc^ by thKS Stata or ipaceiving aid emt of 
atato ffonda* 
(4) 1?ho ©eop« of a Conotitutionel wrovioion, Iils«s Art. 30(I>« eon be 
only to tte mnintitus oitutirtlftna mtimr . 
thm m fiufijs© poa-5ibiWtie0# ®v©n "^ th© tmm eedtaftnt"* 
recrtitsisat' to public oot^cf^s is tnadte on th© banio of £s(iic!0<gni8c»^  
dteigro^ sa and! tin fact remains thiit on<il ^ Sipiorsaa 
Btm itmovtmt and woui?^  tte of m ^^cotionai 
institution !Tmanin<9le53 wlios© de^r^s end diolo'tiad trisjiiain unra-
eo^ise;^ m» i t faila to soc^ew reeofjnition or « f£i l iat i^# If a 
right «9eiata i ts micnexsMmnt cannot obviously b® in e^yanesa 
on • hfnm tfmt one /lay a^iltibility t^ a^t laay foe t i^tli 
m ^ ani diplomas «n<f that eonsosiuently rewso^niticn ©n<9 a f f i l ia -
tion moiv <qtc«atXy los** t^i^ir sirmifiearuso* 
Bag f^tant a atap furtliar than iSs^ iai in '1«t«?>r«inlng tha ata-
tua of roeo^ition or affiliation in r»lati-n to irt« 30(l>, A r^raaing 
with <'imy c^ m^ in holding that «wlnoriti*»» haw% an option to impart 
ganaral amxT'tlmr «Kl«cation# ha «»a<la an intaraatin^ ridimr that "irlqhta 
2oJ 
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6tm ecimZ&tSm% m^ eccort^imlr minority's "cholcaf to 
lnn«jrt en io^-en^^ to a mcvtlar or c^drao' 
t«ir to itM ct^m'-\ticm nocea-jarliy entails Its wsisent to the inrmratiw? 
nmm of tho choice nadte toy the otate aSwstit th«i leintS of * secular* 
®<3««atiafi •Aieh national int^igratiot* #•* tt may to 
accept feha ch'^ ic© saanS© by tJi« s^tato of tlia Itln^ o£ smtulflr 
t^ i® Gtdt© «ffafit3 or of the ii#ay la t^ch i t ohmil*^  be gimn* But# in 
that event* 9niotil<3 It not tm pmmrmS to ioiPe^o tho Iwsfiofita of irecocmi' 
27 
tloii by tfi® Stat®*t ite 0tatisa that tSi® mmmso off tho i5l<|ht m ^ r 
Art» 30(1) is ® "fma asopcis^ of th© ctioiGii'* to select tfi® leina of 
institutions a jsinoritv tmita, and i f o niiitoirlty imluntorily ehojnes 
for itaolf m oartienlor Mndt of o^ootlofisl psttor»# i t mist also 
opt th® i&ttetm &ttmcho& as eon^tion for «<5CQ^ tancQ of etich p®tt«*m» 
Iti othor woedst i f a ralnority aeeanittj ti^ pattom voltantarily* with 
s viow to taleiit^ a^^ontsoo of t^e bonofits eonfor'^d toy a statute* 
tim ace«pt«nc® of conditions enanot be regat^d as violation of 
30(i)« eon»iK|tt«niwi» tihich wotila follow fressa non-exosrciao of ouch 
a *cholca'# itaa i»cora©<9 fey hliii in the following wonSsi 
lHit# i f a Minority institation hes the option opan to i t of 
avoiding tha statutory rastriotions altogothar# i t sbandons* 
with i%# tha bannfita of a atatwtory ri<tht. (20) 
of all tihat ha aai<i# tha following o^oevations ara i^ oni r«v<%al<» 
ing of hia minat 
2 3 G 
All tJi«t hfi^ oena 1® that th® Sfct^ ^^ it^ . .fa^ q^t^ a a. ogiea Ifi 
Ifitareat for eonfflsrrfncr ito Sis i s eraen to th® islmo* 
iftstitiition crmcfiwmB 4ti!i<«?lf £mm any »t«t*it»iry 
C0nti!©l or i f ff^r^om Proro tliera is coiini<^ r;ri(es!l bv i t to 
tjp! esf3®ntiiil f©r the fuli ^tsiwioo of i ts ftin'^ astental. tightm 
an^or Art*30(1) of zfm Oanntitutlon^ i'S i^ 
H^  to tiieao cba^^rvatiofis m fujfthwr of erutlon rainori*' 
ts«3« 0?*y3fin thfit 30US e-'om^t emviffirt^^ bir th«i» Into tie®-
t^m to esircrt tmjustifiebl© or aiQcrlmiiictcry tr«®tiir»f»fe 
for EiitKority institution® ao ra to obtnin ttirs tter^fits but t3 r^ leHCt 3D 
tJitt djliqntioas of stistatciiry ri<|hts« 
Thf* vimf of Ifeq i® aot onl-^ in contrast wltii catho-
l i c mppmwsh wltJt ^icJi felKJ courts hs^ rattor cotiaiataatl5f vierwa 
tlio @copo of tmt is aloo bas^fl on assti'^tions that cim 
If be ratioii®li»'!S« Ifli^  on -.^ich h® sowafht to Swtify his 
appr<wcii trvifHI an attempt to f^ileqfato a cKmstitutioaal rirjtit to 
tti® pNOsltion of a statutory cc«e«»@siofi ar© questionable on tho follow-
ifig 
CD A(Sc<»otin^ for th® wtomm thot ''ricifita and c^ tif^ s** am c5©-vtslativ©i» 
JttiflsiDmdtenco has failr^s to ovolv® opinion on 
thio atoteiwmtt t<hat th'» rioht-^ty esno -^^ t convoys is the ®»i»-
tencw off a in th® ^rson o€ inhejeenco and a eorines'^ n'^ ing 
eluty in |5«winRri of incia^sKas. If istz* vrssts a ricmt in 
m i n o r i t y • ^ i c h alsvimwiy i t tm co>'itolativ© duty, not to 





Art. sod) is not a rifjht flari'ifif ttrm 
«n oinaiSfim/ n^t^ tntm is a cafitrnctitaH ri«ht ficrjfinf Sixm tSi« 
act off ciwitmetifif? -^arttos. It is raot a iri^ht on con<llti«sns 
tm tti® irwlslottim'o mm clinlcsi^  ntsr is it Q aeaSK-
mm'^'A esoscnt oi t'm i>f?irtioa« 'ShQ hot'* 
nmmn e on acc^tQUCo oS statator? cc»i^ «litl,OTi3 
tt oeeognised ana oot^ht ts> feo^ t3rf>t«3NS5to^  xm^r the Oonstitts-
tio« fiKJod hor^ l'Sf hn ©^ hQ3las€s<S# 
C3) If the ©384otlttf '*patte»n of to ^hieh Beg J, ra^f^ a 
tBSmtmeo, loavoi? Sor ralaoritie^ fio eption but to aoBsot. t3i® Deem 
on condHtiona ^ i c h am attaehed to oattorn of <5dt«sotlO!i, tli© 
ritJtit cpiostlon to ^ io t^ hfiti^ ie t^o p-ttom oiac^s nslnorities 
im^or cosrujlaion of eircai'^taacf^s to ©ocont © sy-^ tKW} in a^ asmm® 
for a mimirnl«r o£ thtiir r i ^ t to ast^ltsh m^inintme 
tlonal IwsitlttitJon® of tUsdr own caiolc®? ©itiiation lemma no 
owtlon bwt to tiMi in th® affimatlve* If ao. J* 
»t«mt« eswitr«< i^c*«<* by his owi xe'^ iafie i f "a Im necntaa-
riXy haa fdfvi ooiwaallino affwet of a atsbatantial abri^^rwsnt O j. 
31« BmlmmA^ a vim» -»n r i ^ t - t^uty »«»latlonshio# t^ i^lcfi perhaps ia tha 
moat autHantic anrt aereaot®^ rnvmisiks^ fiv» character" 
atics of a Imml ri<^t« thr»a of %rtiich may he re l^ovant for tha 
ttnmom*{l) Xt ia in a iiarson Aio mxy b« diatin^jishftdl aa 
tha oimar of rl<3ht# tha sijb|»ct of lt# tm neraon en i^tlo»1# or tha 
Qftraon of <3) It avaiia an^inst a isnon 'jhow 
l ie i thecoyyalat iw Klaty. Ha may ba diistincjtiish'N^ aa tkm narsion 
bound* or aa thn aubjact of tita ^^t?^ or aa ttia gar^ti ef 
(3) It oblif«»a a i>»raon boiwul to i»i «ct or omiasi^ iwi in fmwytir of 
tha paraon antitl«<i* IHia i»ay ba tmtm^ tlvi g^ftfifcanfe of rigJit. 
•OO 
talsinn of th© rifthti from B tsdnorlty institiatloii, 
Jt, be sa -^*? 8inr>ly hmemM^ f so teat r^^ f^ucw® 
32 
tHat lfi€if^etly»'* 
(4) tJfhot Bon tf> aay t®io ofitiono ooon to a "sdno-
ritf Infitita-feiowt (%} inwrt tUn of eiSueatlon t^icfi 
not jpr*ti»iii® s^xroqnitlm or l i iotirn, t^leh tmrnna of 
TOligi*^ e^itisismly (tH ^ c^loit 'scjcwlar* ta^ieatlon 
nsrJjlch ««?co«jnltiofi m ^ o r affilAsti<aps* Deg J. tsr®!! to 
wmm0im ti%&t the wfiff^ se Art* 30(1) include tmtlii Minia 
of inot£ttitlcn0« Riit fiomila issnqcratc^  him hastily cooo® 
to thn holts of fiiinoritjp iiustitaitiort©* Por$ i f m. minority irKStltti-
ti«n tiKS ©ftcon'l i t «M!it f irst tm ersof^  ©o hicisoXf 
Qtato«5 to ttQ-vt tits tfhl«5h tJia otatsjito ©stccts in liou th© 
lse?ii©<?it'3 of i^eofjnition or efflliatleti. Sine© th© pdLos is 
hy tti® ®t©tnto its®lf ©rill ralmritf ifustttatlonis hv-ni^n rm mt" 
ion to thoy for> to t-jhet tSw th« 
an^ thtso rmist ir!!cea9ari ly Soil trfjon ia •availahi®^, 
But i f til® minoisi't?' institution is fiot ^mnmm^ to ^riem^ 
i t "M»t* 08 to f o r ^ tiM b«»»flt« 
of r»coqnltinn«», or affili?*tl'^n» t!i»*!n th® cona^ qpisncwt that 
is in'V'^ l'y***'! in t i ia IteSyn^  of *oivo anil t«tc«* is that mlnoriti«» 
•mat ftith^r h^ n»ofsair*a«3 to ffor>'«|o th^ir rimt to ®at«toli»h and 
a4frtiini8t«9r "wSiicational ir»»tit«tirKns eceosaing to '*t!v»ir own choi««* 
availabl* to ttvm im-^r Art. JO(X) or nlm «?!ist b® swady to for tfo 
32. Jfelfl, p. 
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r^ aco^JltAon or thiiis tm^r^x the oi th®ir 
ittatitaitltwe mwatiinnl'nii®. Btsth tte «lt®i»iiitiirii« ^ i cn fkm mt^ m^ 
@tr#il4ibl© to minrtritlQs in sh^tp isstttjcssit vlt^ if ^Ust Art* 30(1) 
mnfQ and nm&na to 
(5) »o<| Jfi averolon to 't>»ite»®titial tmc^ tawat* for radLnority inatltu-
tl0fis Is not haBtii* m a t«io of th^ historical contisxt 
in -sijtiic'a minority ri#»t9 to irHsoemmt&^ into tlw Consti-
33 
tutloti* ife th(® fact that Uim riflits Art* 29 and 
30 \mm to the minoritios for «inmiir3fi0 ® foollnrj of s«»eis<-
rifey mminst tmr m^ aiscrimlnstion# raf^ ©gsinst inter-
MtrniCB with tho£3e chairss«toftstlc0 isiiiiich had Mvt^*^ tteJH cntsfft Srom 
tSWf rmt of pomilatimi* H© oleo omrlodk'-*^ -^  tH® fact that If 
two olcaeos of t>aorsl© am n&t SfiTdlarly aimim3tmi<ys<i a perfect 
#qt«alitijr in i w tmt»X6 mcmmi^ly r@8«lt in ift#<3tiaJ.ity in fnct# 
??i«fi8i!n0ntial tiMfatfflB^ iit is inhotttnt in th© of and 
34 
OlCWWSflt Tiinoritiea istm elmiming a rtmim" 
r«fitial trwatrarnt mtmr^ A to th"^ Art* 30 ia iK>t to Int^r-
l>r?»t Constitution, but to ©nforeo rmraomZ vimm mut to w^tminft 
th« ffi)irit that wVlwrlioua Art* 30, 
in 9rmm »ltti«t< m at laaat* 'fithowt jjr*cofmitlon or a f f i l i a -
th® riqht tinaar Art. 30<1) cannot be @3c«W5ia®a effectiwly 
mtanimtvilly* and r«»»co<jniti affiliation fna^  not bo availa'ila 
cei>t on conrtitiona vnlch will involvft abrJ of t$m rl#it» tha 
33• Saa Chaotwr X of tnia wotk. 
34« 'Tha Conatitntion itaalf rac»>Qnla«»a thia faet» B-^m Art. 15*1«#28 
ana Part XVZ of tha Conatitution. 
u 
corr«!Ct tniisJey tn -tjich th« diasfintlno J^ K^ nsg hmm laer-n wall 
to a^ Vtspfsas thfrftselvsa wass 'MfhotlTscsr In such altuations a right 
nr aff-'ili^itlon 'mist hr< marf i m l l c i t in Art« 30(3,)? 
ttiia fQiltim to Envnrt tftSs inqtairy rmist fftraain th© reason for th'^ir 
failtiiDe to nm tra© Art» 30CD in mlation to v^cen^ 
nitifsn ana aS£iliatlon« 
( 7 I 
Thfj conclusion tht^ t b'^ ee'snti what boafi con-
oi'^om^ sfwm is ttnot a ri^it t& ^ c o ^ i t i m B-t^  a'^iliatiem is iawli--
Cit ill Art. 30 (iJ in C . j . ' o vim in 
tfm its irs tli^ y.aviQr-Colig^ ca@® 
bS^  ail ftivs fiSn® jwlqi-^ a cofistittitiw! matce i t a f imly Qstab-
lio!iii»''5 nHfr'is?!*^ "inat eon.-^ i^ ii-fiif can fer iirant or 
of or af*'ili'3tion ^ i c h t-^ili cowiel minorities to 
Bnrmn^^r or miioi -jIII. tantamowit to mnffmnf^-^rr of tlif^ir ririitt to ©at-
ablish arwl a«*!Ulniat«*r ni^ icaticsn®!, inatitiitioiia m Vmir am dh^ic®. 
In tne latt^^r 'Wp»ti J, awl f>tfiv»%ai di®3«»fit»<S Srem th« 
faajf>rity on thm vital nrf«ciT>l« of 'Juaieial ^>oUcv* to b<9 a«Soot®<1 on 
t««tt»if» as wMBOfmitiofi Ji£fiii©ti€H»# fwina tli«iaa®lim» ^Itiria-
tmly n'^KonSiimS tn aubacribe to th« snajority that tho cecoqniaing 
or effiliatimi authoritv eaiviot mibji^ tct ttw girant of racogniti'^ii or 
af*ilir(tJf>i to con^itlrtns wlilcrt ©ntail a loss of ri^ht 
Art* 33(1) • a foxhi^Oisn *w»»ilt. 
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snort of of! tho right* tiie«« oplnioaa* thu«# Immvm 
open a ama for regtitator^ to h f ^ t ^ i r Tim 
iwirtiiiiant Stuart i » 
feha «9Ktisnt of peemia^ible control in natters <5f £«acognltlon and 
eff4notion? tlifs iiri'sstloii cannot of an'f Qoneral &nmmt0 but 
reijiiiresen inTpity into the factwal situation® in 
tmtt cfiailiwo^ brref^m thm cmrt& «ft«f ttim "(ri&m tfhicn tfi© 
courtB ham entpm&ne^ on stich for ©sc^rtalnSng the oKtent 
of ^etaissiblG centfol. 
( @ ) 
of the irof®*??^ .^  to for eonsifteration b^ 
3S 36 
Court in Xn HjHscatlfsn involvtiai Clanso StS) of th© l^rai© 
caseation Bill wnlch raa^ ««eo«|riiti®n of n<3M scttool® subject to otlner 
fjroviaiona of thii Bill f^ n^  th® rale© framed hf <3ov©ffin!«nt 
Clause 36* It was aqjcwea m b^iimlf tlia or institutions con-
t®»tin<i V0>li^ity of tiia J^ill that elsu^e 3(S) male:!® all tli** pswi* 
aiona of th« l^ill nriw that couia be a9t(^liaha<l 
after the Bill beeatae law* tfm pomr uaa saitS to be unq^iit^ ani.im-
€»3«itxoll<»4'^  c«T3Msi9le of bf»ing witJi an <»ye ancl an 
unequal hand. Dealing i#ith the (fueetion of reccKinition of ininority in«-
titutlotie* Dee Cm^m for the Co*»rt ©beerviKSi 
iSl* ^^ Bhao^ati« Venleaterwna Sinha* Xt«eni# r^ .ic* iDae aii4 Kac^r JJ, 
Kerala 8*^ati«n Bi l l , 1957, Clause 3<5>» After the c«»ir»»ne«»«nt 
of thie A«t# tH« eettfblielMiient of a nmi erho'^ 1 or the o-Mmin^ of 
a hi«|her olaaa in any private m^wyX shall b@ mibjfcted to the |»re-
vimim of tlile Act an*f the rtsl#>a ssa-f^  thereuntilr and any iclio^l or 
hi^^r «leee eatabliahe<* or 0')ene<l othexwiae than in eceor«9«iee wiHi 
euch prowieiona ahall not he entitl^^i to be meogniseiS by Hie 
AMHint* 
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• •fenial of ff<»ccwinltlon ^ ssecfint on oucJi teima as virtually 
firaotmt to ®tir«*sn<fiir of th® riglit to ®#niittlQt®r inatlto-
tion^ r(ni3t# in aubstanc® ana offoct iiK r^ing© Art. 30(I)#07) 
lEKit tt« «(faiitt®a that t}i0 minorities emnot ask for vecognitlon 
for ^m ef^catifjnaX institution ctib by thr^ sfi in rniheaX^ty aisr«««ift?'lng3# 
^thowt mf Gmrvntmtt t?i®chf?r0 posaoosin^ af q«®l.ifica«» 
30 
tion fiti-^ '^ich mt ««alntain omn & fuir ©t®n?Sai?dl of t0«»5hing"# 
He obonrvai*' t!i®t sr^ilatloiis* co^ia be fey tha ntata 
39 
as a conMtiofi for Cor @fftil®ticw»)* 
40 
qii^^aimil^M vs# ptovi^sa ®ts ooportamlty t'^  the 
C\iprorao Cteurt t^tttsrva'tm ths qii©9tiofi t^ether thr©Qta of wlth^rawl 
of recognition ftlpsaay eiiveti to on institation cciul.«! b« \isea to eoipsl 
m ©inority iiiistltiitioti to ©«Smit nomiineas of into 
i t . 
Th« patitionars wora Christian rellgioua rainority. 'Stm ®<X!if>ty 
uhieh thi»y nm^tB madntained ssverei @(9«iCfitloiiai institutions* 
inclntf^ ing a training Coiimqm for training taaeiiors to bs abaosfe^ d in 
ths t>rl"nary schO'^ is con-^tsii bt/ tt»» 90ci«^ty» la tha fiowari»n«nt 
of Bo!<A>«y isaiHMS «n ordf^ r sir^lno tjiat in noii-6owsir!^»?nt«l training) 
BOM mmtm b^ emmnfm^ fp»r taac^ra no^inatea by tha 
Co^mm»nt. 'tian th« sal(S TmlnJn** iixomasaa its inability to 
comoly with th# oraar» tha Sf^icatlonsl Znsixsetor diraetod tha 
not to a<%!ilt nrlvats ci(n<*l<f«t»s ^dthont obtaining spweific oartnis-ffon* 
Saia* p* 
sua* 
40. ( m t ) i . c .a . 
2 
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f«lliii9 v^ icOi aoipaf® action* mssh m withdbrawl, of rwcocr-
fiitioviv fee 
41 
JmjQmaSiiSiq for tH® Cm*rt# mtf>!€ that tl>e ©ffect of ot^fsr 
uaa that rt^ht of th® iraifioritr cftXXorm t0 a ^ t atuifsnta of ita choic© 
^a^ ©p'V^ stml'jf restrlctoi^ ati'^  miorc^mmt ©f ti'?® r@»trletlon t#as 
sought ho @oc%ts!^  by tioif^ ing ont a thrsat to witli^ r^aw wKitJcmltieMi* 
fi-Hf that Unnm^B i-mrm tmSm w/om tsi© srlquitt imstr^ ^ ifi 
feh© to the tralniwi 
42 
"^iyim on dbs^fvatKms of in .patlwAiyi^ ^ 
fcha st@t® m^ mrm^ B a tsetrttroiitt in tit© cmm that th© jJtat*? coul^ S 
volldfly Irf^n® rsgtrletitro m&mveB in national or in puihlie intrnmsst 
mxen maatiee® mim not. ennihilati's*© of th© eharactfsr of mirK?-
rity etihieational ShSh »ej@ctint} the sou^it to 
e^^lain tftat tH© Cotirt in not lay dcwt my toot 
iif»im vmich !F«asoi»afolen@30 or of a CQcjtslaticm emild be tiatai^, 
a®f©rrin ^ to tdv? totviift h@ mai^* 
It tSmt. tiotsriltjfMSt€(nain*j ti»« i3a»solyito terno In i^ liicS) 
tti« ftmamufwitnl frw'^ l^orat 30CI) was i t 
c^ iyw to th« s»ta*'i» lw!i?i»l@tion or toy aiF»ctic»n to iw* 
noBQ r«90r»n»bli? r^wj^ iletion. "thi© Osuirt ai^ iK5t# ivsmw&rt lay ftown 
•ny t«i«t of mmonetolmmm of tiio p!»giilatitm« 111*5 Cburt not 
41. Ttim »eneh conai»t«»« «f f?inha Imam* S^ Ajbe i^ mihoo^ 
Shsh mH Ayy«ncj«r 
42. ^tmrrim to 14 im^ IS of the Karala ^J'lticstlon Hill d^'hieh 
«ut}iori9<^ th« Stat*^  to t«Jc« ovf^ r t»w»ao!»!nt of private institution^ 
Jn certain e»»<i«« Pan ha<l fina i t iwoossibl® 
to vtipDort Cla. 14 antfl us m m f«^latif>ns« Ttvs nirovision* of 
thowt elaii»'»0 bF» totally <5i»atr«ctlw of th« rlghtai una»r Art* 
SJUt» notm 1# pp* 
24 '1 
that, pftoitc ot naticmal Intonaat th<? not® mmnrts 
or teat of u^ QSOisabi^ messi i t also not that a CTngu-
latiofi be unmanonabio only It i t 
tnicttim of tdi® rigfit^ tim ?ntit«srity tso ai!5minist5»r e-ltKiational 
in«titijti«>fi. C43) 
shsh t?* ttieii tSio with a jro^iotion (emulA Imi 
fh© fi^t is Ififten^l©^ to hB ©ff^etiv© ana I0 mt t© t>e 
iSifHifi Isy Tpe^ idletlve incsasiices in tJi® liit®f«®t 
0f tRlfi©!rit»/ ©«ltteati0n«l lii0ttttiticsii* but of tt»o |Mj|»lic or tlm 
itistSofi m m tiiiiol^* (44) 
Rsgfttlatioiia wSii^ tmf lnwtttliy hm Inpossia either by legigklatlv® 
or aetiofi as a ccsiditAon^.. of r^acoonition rmist fm 
Mmctfi^ to ff^Mnt inati^tlcwi ^ l o sotainin^ Jta caiasaetar 
as a ifitnarity Ifsstlt^tion <»g£eetiim m an f-'^ ieati-rjaQi instittition. 
Guch ei^latloii m%mt satlalP? a ^n&l taat - tiie t««t of 
©ii«1 i^n tost that i t io t^ulativ© of the o^wsaticwal 
ehoractf^r of the iftstitntion ani! i« comfiKSiwa to tmLking tJia inatt-
tistion em offoctii^» v^hielm of €or tfio rsdnojdlty 
twtiti? or ottef iiagfKma MtMS aaaort to it» |4S) 
Ho rojootoa osrohatically any of xte^lationo b^lfig raa^ in 
tho puibllc Intaissst ratlier than In the int'^roat of minority instlti>* 
tions an^ his 0m mmma* 
Zf aimry orrlor ^ i l o fnaintaiaiinr thtt fomal cmxmtmt of atino* 
rity instit^ition <l«8txoy9 tim oS aafidniatration hmM 
ju9tlfii«>l® hmemm® i t ta in the imbli© or national int«Esist# 
thou^ gti not in ita int«3»»t m an oAieational inotitiitinn, tha 
rioht g»iairmit®»« W ^ r^t. 30<1> hm tmt a ^toasing iiiuaion*** 
a ptostdMm of immslity* (461 
avan Uy Vmhrnto^rmm Myar who (!!S8s@nta<9 frow tha awijority on soma 
isstiaa* 
44. Xhi<i. p. 856. 
P* 056* 
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ISmes© <sSiK9®s!vatlon» yerw a s ^ li^ti he l»d aXtwady thati 
tmAm iii th« tjwo of j|ffl«i«iKjy oS ifmtitsi** 
aittcSplin®* mrnimt sanltatteii* iiio«<flJ*fv pi]|)iie order 
ffloia tJvi nice r w tm^wJtolwSly b« isfjcwMi^ . mmiliitimis ar» 
not f«atrietioiui«««f they m&esitm th» «£or>(»ir funetionJiwi of tli« 
tnatitutitoii* In ffl»tt©wi ©awsati«fi4£.(47> 
48 
flhactitaa SSMjeUESBiSii' tlM valiilitir of 
S<i«tlott 9?ii!tlon S et tSte Ptmj^tlhiv^ifsity i^t of I Ml «iia 
a Rotlftcntion o® th« i^ uBsjaSil tftiiimfisltsr eaias ^ tmi^m th© Su^ rewtt 
Ceyrt* effect of ttiQS® Soetiotis was that the petitioning eoli®<ira 
h«a t» to® affiiiatad to the tktimmi-W ©stefelish^ tjfi^r 
an Mrt of wss coBjpsJliswS t© betsorfia Qffillat®^!! to the PotiJ^i 
University ©fstcabliatfiea *nKfer em ^ t of l^o iiotiflcatioft of the 
Punjabi taiivojfsity f5te»cla3e®a t^at will bo th« ool® mm&lnm of 
IfiateiMStion ar»« oaaailfietioii for tho pge-tftii^sslty esran fior Scifn*e« 
with off^set from tlia AcaiS®?!iic Sffioulon oS l*!?®**?!**. As 
declaration *faii uptjilealsl's to aftillatafl oollwia® al80# thmm was no 
£easonal»la fnaana of ooeapo for the yxetltlonlfif Collet?© mtenpt to sBapft 
PmiSmhi tihi^ vaa not tha laminaria of i ta mm» ^mgrnnms^mn i^eaai* mimm* 
49 
itlng for tlia court, o>l»aarv«4 that tha r i ^ t of the nlnoyltioa to »at»bll-
ah ana adminlatar ail^ ieatieNntal Inatit.titiona of thoir eholeo would inclti-
thH» rl«3ht to huva a choiot of tha nsadim of inatrwetioii aloo# laidl 
8ut i f tha t^varalty oonimlaorily affi l iatia aueh colla^a and 
pr^orlbaa th« madluai of inatruction annil axamination to bo in a 
49. 19TI ac Saa alao. .Wtitgt '^mrnx 
49* Sikri mttar* Ha9(i»« ^tomv ami M d t J* oonatltuted tha 
Bamsli* 
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lmtsmm» i^ich i « not ^l i ir or raqisivas rnxmalnm" 
tlon to b® taten in a serltst •.^ leh i » not tlialr eswus, tlwan i t 
ifit®rf<»ra9 tilth thf^lr ttm^mmntaX CSO) 
It ccRstmitlfsa by tsm WN^ate for ttm Statu of ihiiijslj* 
titat no llfiftilstie «aJ«orlty Ciwjlil tinat ^ Whlwajtslt:^  aliistiia 
cm^mt Ita e5e«»lii®tio«» In tsm Imm^m or script ifhich tit® ssirsorlty 
iisstittttlofiss ® rt^tit m for Si©adi ©ee<iptcs<! 
th® t» th» oKtefit i t contatnecS tl«i tmtht tout emrn the 
tmm® imawrs 
«•« hat in tmch m ease i t Cth« tniiirereiitsr^  esmt nmt iomm th^m 
imtitatim^ t0 aommlmriiv mftili&tm thmsmlv&a 
t h ^ a fi^aittm of insteuetion and script not their mm* (51) 
liiiis tl«i Cmrt vimm^ th« coysemlsofy ©ffilAa^tton m and wmt 
of mw^ing th&t aitJiar tti® St«t» tnust iiaraofii®® its pmmr 
of piwscrihiuci tlK» of Instrasetion uith th«i of asific»rltl@» 
52 
l>sr '*«iltli®r for ifiBtirwetion In tiio ftta«1t« of R^ncsElti@a#0r 
i f th»i» •£«• either whie^ allow auch ooXlmgtua to !»• 
affjliatts* wwaidSBi of ifi»tnieti«» Iss i^iet is a«So-» 
{>t»a by th* aiifiority institisticm»« to allcnr tihm e^iem to 
ba affiliattti!! to thaai* (S3> 
aadAL •tigottstiif^  th«t th« eomttf twin^ rftoogiii*^ tm liiiqtiiatie 
b««ia i t was th» natural oiitee^ it» of that policy to allow Coll«!g< s^ aata* 
blitfnad by linfruiatie an^ mlic^ious tidfioritios giving inatrtietiona in 




2 4 ; 
th* (MKSIum of «<9oi»ted t!^ tinitn»xBitl«i8 in other states 
to 4lffili®t® t» 
ss 
typical of mpmml a miiiority institsitiontu 
p®titt<5«ei?-®«scl«ty «« «si«oei«ti<m forraa<l b^ %layal®ffl speaking 
o£ Kaffiiatalsa« & limjulLatio mi!if>rit^* llhlis soeicrt^ m:d^ttiid 
«ppl,l«fotion t«s tfi® Additional Mr^ctsor of s^aestlois on 25.1^79 
for ©©cording ireccMiiilfciofs to it© l^ cjaeiiar© Trainlnf Itistittit®- 5t raiJter 
tools to to tfm mtm^ 'i&r^ B bf tfie isopartaewt of! n<fiica-
tlfifi af«§ ts» toy ail tho TOIOJ? ijroocriboa Cor training 
schsoio* I t ^m that tii® A<iaitlonal director o£ i3«litcatlon 
^m coiivlfica^l ^ o l m m^ nmoMn of tho Society ana ©al^ timt It 
was cc»»piit®!it to start t^ w Institute* On ht& voiteal flysoufasnoo ttiat 
tlw fi©e®»3ory iracoQaltAsm bo tha Society ©tarti?^ th® clasn^ 
&& Ssom l*Jm\9TB» On 2S«t»1973« tJio issisj^ a a nc>tlficat4on 
at«tirm thftt Ro recoQfiltlon wm aeeospit'^ a to th® Xnotitute* ISie Goe4«»ty 
that a ur-isswifaEitiitloit hm on 24»t»3l9t0 witoratlfig it® 
r»q(««i»t €or lec^^ltiorj ^ i cn It im^ ©arli#r tna^ a* tsy « l®tt»r ©f 
34«7«1978, th« mtiitionrnX IntissKstad th9t raora mKrta^ i 
of Training Xnatitiit4»8 in tha Ctate than tmqalmS afid that tim policy 
ibM* ^ ^ ahciul<!l tha au^stion i f no auch faeiliti#»a 
of aflTiliation ara avail«i>la in otliar Stet^ts? The tmmmr cm hm 
fauna in nmmi 3*m el»a«rvatinfifl tm maate later in th® 
xavi^ga Cgy^ l^-a^ ia caaa* Though tha oba^^rvatlono waipa m ^ thara ^Ith 
rafasanea to yaeocynition of lainority inatitutions# thay can ba vali<a 
with m^mrA to mtlilimtim alsot Sua fmaga* nnta 15* 
S5,AZft 1979 Kamataka ai7* 
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of the Oovertt»nt %ma m>t to pmmit an^ n^n^ training inatltutos* 
This Society toolt tl»© that vffmn m ipucog^ltiofi urns mccot^  
«MJ to rmm VefikmtmmhA Brt^ ication Society to mtmrt a t»achiit» training 
Instltuts. It csaiit'^ iFi^ l©^  that tiiT» vmimBl 0f «i«©<s»ittoii ofi irwi-
l.«!irent fitsii-«liit<»nt On tJNstialf of th® statu It was con-
that th® St«t# haa the power to oiitcid® wlwsfther tlj^ jm i® a rMwedf 
to ostoHlliih « partictilar in«tlt»tton aiwS th«t mmm^titm vm rfsfwsisa 
In ojnSsr to mrefVafit ynhealthy co-rietltlon e?!!Ofi^ 3t tha various taech^rs 
training instltftitas* 
tHe «mmmtmktk High Court ftsl^ as tmeotistittitiotnil Etii® 7 of thm 
tinifom <3raiit*iii*Ma Co^ toAileh iai^ <Soi«i tfm for iitartifi^ 
»fMl 3e®ccHgf»*iti.oii of teaehera tr«ini»® iiwtitsjrtiona* t^lytnq m tJwa 
SimiliSSal c®»««# OnmaralEaiithasrai xJm J. 
obaftnr«<l i^at ©ifice raoognition %»m acwoawSea to «woth«r tmSming in«ti« 
tiita in th« *®ry aaaa v^er In which th« potitioitar-Sociwty 
reeognitiofu this not only aiaounted to unaqiiai but alao ahom^ -
^ that no swoh Tjolicy ma ctmtmtOeA lay tlia state in fact axiatad* s^van 
i f a policy aaeiaion %«as talcon thia had 
no f»i«vanea tthan vi^ fwaa in tha l i#it of tha «®ttIa«S qoaation 
of la»f applicable to minority inatJLt*ation»» CS6) 
Tha Court ^aclafaa "^la f aa a .taara. ^ ognmlity %it%mm mt»% inatitutiona 
am eon«atmd and tha rila haa to ba jmadt ^rm to i^iaia plaeo to emia* 
tittttional Qitn«Rtaa« St haltft 
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«*• i t l3 clnar that t<ie which ia but o mmm a<3feAiijl«tra-
tiv© inatffucitions fsawnot IJ® 00 that tSi^  ric^t of tlia 
i^ tl.tlmMas>»Sc>cJl0t'f • • • MO'tld g^at v^lfetl^a nfo^ to wmm notltln*?. 
AS woticni^ In tnn eai3«9 of tJs© Sugjerifna Oewjrt 
eiiw f^asofssbla irastrJctiona canfjot tm iiwwaw^ l tm a rtlfiorlty 
Ifistitaitlcm esscopt to ©Ktent oC 'tisintaifiin^ geriaral o*^©-
tional 0taEi«^ ar«Ss» an?l hyisi^^ oi th® ottsd©ntst# fmtc^  less 
<*@iiy them t:ie right to start thrr ©chooi or tli© Aaititutlon Jt-
mli* <S?) 
fh® Cmifft inmrgtmtiff^ itiie^"?* %ihich roqiiirea nrflor pofraission far 
0p©fiifi§ Q Taac^mtQ tralniim jrestrictitml'/ O^ r 
tiTKS oftsliwr/ tho v i^lch tji© Sapiresno Court hed itt 5® 
•flark l^ lQtfeo tm» flPTOmmyiit^ ., In thot cats® t*i0 ot 
SetiTOls tne noron Cathwlie Miscese of Trivcmlgiust!! ^ipli©!^ 
f © r t3£»rffii©Qlon t o . lafsit o i r l 3tsi^©f»ts 1ft t h o i r dij 
©nXy hmf& warn tteiralsalws ro^jsefl ofi tii® ^ronn'l that 
i n i n tivs X o c f t l l t F ® C i r l s n i ^ h Scho-^l an^ es '^ tseh 
tlt©m €er ®imitt4«<5 into th«3"1»VB acSiool* wMeU 
also by a -^ llQ* ISt© StiprRii® Court th<^ r@ tv^ t^  tfiat aX-
thouffh th&rm already in osclcterns© a facilltv tl^ o^luoatlofi of 
t n « nirla in tlwi locality (Mualici c?irls t i l^ Oc3iool># aa tiia Qiriatlan 
cowrainity in tiwi locality \imtefl tli^ir girls also to rocrslw tti©ir 
ffldhicatinn in achool of "^ -mir cssmromity* -JormiesitSFi coul^ not bo 
mixtBP'A mwf«r Chaf>tQr (luie 12(iii)* and is hol'1 to be inariplieablo 59 
to a fjfinoritv adtic^tional in9tituticti"# 
57« Ibid. 
59, Mft I W JC »3. 
ijfelS, o* 
fStit sucft a wls^ r^ was not by th© fi®l#tbmirtng Hi^ n 
60 
Court In .ifagy'a Chiaiaai vs. tiMi infrin* 
fimK>nt of thst in sit&ilar In this tinet 
^tltiomr vm tfm Vicar of st* i?arifiH at AniTehwapoil. in Koahi-
o^Am district* ife BtntM ^Bt i t ubb tha w^llfiimQ ^itf of Cutholies 
tao ^iws Cst^ltc m^^ icntirm t© th^ir ctiil^ f^ iKjn. H© ©tatsS tuat tSiem 
imm 9tif£!lci«i%t ms^mt of s^ t^ool <• going cshiMitwi in locality t^o 
fmle^ m^^ to t^ io Catliolie Mis ^riof^ anoe viaa that t ^ m wm 
no C^itholle Qcinml in ttm ar@a fro^ osmat^ a* ii® elainiad to h^m 
applioa for rocogaltlon and aid for st# s^ary's liowor S'rimary Gehool# 
©tortsj? foy th® Catiiolico in tti® locality. Ttm Diittrict 
fsm&l&ptmnt. Coj?«aitt©o of iceg^koa© ot ito nKsnti!^  in J^ndi i t was 
hod tito seliDoI in ito piriority l i s t of Seiioola in the 
©uflNwiivioiem of tho i^istriet. Sat ©till no sjar^rtion wsut aeosicded to 
tim school. In roply of th'^  cipplieation for of recognition, th« 
Colioetesr intotmw? tho iKstitienor that f»» sdiool lied hofsn O'^ efKRt et 
Hniltihi«?!3poS 1 witn th» o^rmisslon of tho education l^ partt»r>ntg and that 
th@ qmiBtiom of (ts^tin^ x^co^nition (^ id not thomfom cris** Ho 
dix^tftd to myply thm mithoritios ormeecnod as an*^  ^^hmn notifieation 
ytm otiblishftfl Cor opening nm schools, i^ o notification was 
in and But iwititioner e lated that »«aetion wa» 
for ogmtAm n«!w schools In tiioao yaam. tho f»©titiomir th«ir«£o» mnp" 
voi^ etim^ th« Higli Court for eofooolling the State ckymrmmnt to 
accord rweoqnition t>-> tlia .'it. liary*® lamr Priory schO'>l end to Qiva 
«0. AXA 1979 Xar. 227. Utsm alao« f^pio^lst pmm* 'Hilfci-yagaoao a^c^y 
MammMOLJsiiasl Vol.11, p, 496. 
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rnfUm^it on iiaqratiirif^ tliQ etmim tiif^  On 
m mil l^mm Mmmlm m.^ ^ nm^ttm^ 
af tl>« tScr»¥»»f®iafitE tfiat i f @n f?|3pljleatl0ii ifas wfe* i t will Is® ©otisi-
afi 0fVler Ute petiti^mr tm 
^ tiMs Iscifafti um that 
a m^rt M mm H t^^ Sstcfit ^ffieer m 
ce«tatwitj9t3 tte id^t «sf nlQmm yfit'im ^m^sfmmt P^ rias^ fy Schfwlji 
»ss0 «P0 br« tsr^wA 'fttr ttv ^ar Thim tH® 
i3i»icti€i» of & tm^r Prt'mrf ^ eMml at Qi^wrtjmmnt 
took thm plm that -ei© ostciteliiiiimfst df tfm iimmt 
Pmsmsy tHi© fmmi$B tim legality wets® smtimSi^ 
m^ mGO^ngtf t&mm MJ^  » ttfsoii for m'^tmr B&r tfm Xmsmlitf* 
Courtsc»i|««t«S tim mtStim^ 
^elmm^ 2 m withisi t ^ "Kiia hsiS liit€ ^m 
mm pmrn^tam for ^m »mm® mrnm nmt rncmolm cmM im 
or mximtirn mchml^ bem i«i«i©rl»®a Mmctm 
to mmmt iti • mmrt iaaicatiat thii iocsltty 
tmm •cuoolii to b« fhm Mmetor t© tmkm into «ce€«nit 
tli«» •5ii»t4ift§ •ciifi>c»l3 in •ronn^ ttm lecalitir In ^ i c ^ •iJhooli 
tiftm t0 tMi oiHWMi^ * <li) tSm •ceor»fiis>a«tiffW wailabl® in nm m^mtinig 
®ctic»l« in that locality* IcJ ®«c?i of ^ a «jti»tirig 
•ehoot to-thtt »mm niifii st^ ffiH^ lA w»m H^ hf* opetsed* <»aiic;atioft«i 
nm€9 of l«JC«J.ity with f«£*f«iie« to t\m habit«tl©ti 
of th« ««••• w«i«>iyiir 
•«« «» rnmmm mmttlmin^ ^  fil.f)eft%ir ^ mm to 
hm Qi'vm^ tli« ttauentioiitl, ini%itiitt<aiMit ^tmmr tt wrnm to 
maif mmmrn ttm mrf i» xvis^af i m th« a^opo 
AND 0(I«T«II% of NO TOGOVFI Ku^O 2 m INIOS* 
lifter INvgifMiA tifeo iftolo or of p«i»i«9i:bllo xo^otiono Mii tfonetioa 
on tsm m ^ m of m mm mmwrnrniM xiyhAsm^  
oro of i^nioii th«t ^ to iioll witliiii tuo t^ oxaoxiina 
of fogcilttticm of tho riiQikt oonetiomii la^  luatotol dMSioton* 
tlio footof m mAt out «l>ovtt# vanrool. lam tlio oaii iisii&«» 
l^ioto thtrm to it3 fofisrur m^ hmt it oan m minorttir f f o « 
mmmiBim a CmmH^mirntA fNi OisiottiMi ndnoeitr haM otototf 
M ^ vthim iNiyouiiioi i t to o tooognisoa OCIHKII Dor 
oatofifif to ^ of isHo Oifiotlim in ttm loo«M«f« tlio 
fldnosfit^ htd to iMiit for BmmmX f&mm l^ w pofalaoion to 0pm imo ocstioolfl 
lias ^snio^ ^ ^ hmim «f|}t«Si tho (iofitol. mm mtt that 
ttft o ^pvoffttaant odiool nm lootillt? tl^ o noo^ of i^o 
loodiitf* mm ootiofiwi* nAmvH^ m mmim^ of it* mm wmm&9$ 
ana oo oomrinood of tlio foot that m g&<rmvmam mSbooX mm not tho leind 
of ifiotittttlcm i t w r^ttod for «4lise@tioii to it* M l ^ t m ^ t h t 
i t h«a to otinidgio ie»r irons* m^A o l t i ^ o l r i^mS to otmo to m court of 
XmN, 
t% mmf hm tmo that i»rt!wurUy tHo ao^ otnaitiit Mm mm hmmt jwlio 
of ttio nooa* of ito sNiopio* hm goimmfiioiit mmmmt hm i^iNii wi wiecm* 
powor to aot^ rmlfio tlio noiwSo of mm oootioa of popttintioii by 
Ignoring oitofotitor tlio noaao of tiM o^or ooetiooo* Xf mieii « potior 
io ooeoptod* tho wholo feMioio on viHg^  ^ ri^ito txnAor Art* 30 li) noro 
ooogAit to lio Miao «tr«ii«|»lo iiouia l>o loot* 
a i ^ p. 3S0. 
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2 t^e^h li«fli>iv>«ir C*J. aH9fRitt«i9i!P'# not tCks Iiltti 
ae«mmt thw of tli«t radsiority frea th» poitit of vitw of tJw mtno-
irlty itsslff* itm c^ oarfe tli»oii«h i t » vmtA^^ tias 
Snsistetitly that fioti^al Sntmmmt or ptlblic emtiot tm 
61 
til® groanas foe pleeitig «©9trictloii» the tlgist® wn^w Art» 3Q<X)« 
If •natlofMii* or *^fioral pafeUc* Ifitisrwit ccaaot lljait th« i t 
i s dif f icult to t ^ the noods^  o f ii o€ tikio tproimi«« 
tion in a iAcalitr' can limit thm OlYOiCO of ttli9 OtHftr fKSOtSoil t^ MI 
minority* WiBstjiyar Aieisiofig thii»®foi?o# momm to ba m^ms^  o» a 
asmsiption of th® |i>rlncipXo® down by tho Skkptmm Court in 
a atreem of tmioh onou^h to proviaa ^iaanco for th« 
Cotirts* An^  eteeofvottoii®* ^otoil ba»«l on m raisappra-
eiation of th« spirit that r«nsi through tr» la»gtia<?@ off Art» 30(1) • 
th® abtswa «S!5ci®ion tm oli«> cloarly Offraiiist f^mmm Cotirt 63 
«««5laiOB in f^rk taptto ps^* of. .Kerala aKtsse in ©Smllar 
ciretMastancasMi. TJwtra tlT« Bmrmm Court as haa '^le 12(iii) of 
Ciiaptar VX of Karala Effi^ation nulos which !»sohiblte<9 aiteiissicn of 
^irls in tho boys* school i f tliar® was ^ girls* a^ool in tl»® araa, 
Tha Court gmyy^ rsino tho Ujigh Court decision in VB* 
Octrftgnraant c^ f K<i!»gftla hold tiiat tha faet t!iat « gir ls ' scSPiOOl axistad 
in tha locality cannot pr<tv«mt a ntim^rlty Stom admittinQ <girls in i ts 
62, lan 1973 3C 
63, Ain 1977 Iter. 3B« 
b ' t 
64 
own boy®' m^ bmlBm 
yftli^ esfsStf Aet of •• mmn^e by m Act of insfe tfap-
Qschsa as violative of httm 30. S*40 of th® Aet enacted ttiat tuachin^ 
ai}<3 training MOUM IKJ conasietisrt TOY tho CHiJftrat tfttivoralty fee 
ira^ sart^ a fef t«i«eh©rs of th» tjniv^esltv* aiao ptrnft'^ mS that m »oon 
mm th« Court fsf th« Univisralty ^toiwiin©^ that tiis taecshimi traiair^ 
woisia ecfi^«t«a fey th« Uftivo»aity tha proviQions of a .41 of tfto Act 
cota® Into s»41 eonteinoa four sub-soctious. Tte f i i » t 
pjfwfl^ ifeia «iot all eollsges i#ititin thm tSniwrsltir ©ftsa ^hicn mm or 
wore to hfs a^ fmltt®^ to tSm pri-^ rl lugos of th® tfinl^omity wnd^ r^ S«5 of 
tue Aot vtmM Is® constttnont CoXlogea of tho ttoivaralt^. Trto soeon^ 
sufcM^ction «tat®^ that ali instlt^itiafiii %fithSii tli® 
ha tha coiiatit*soiit trsatitutlonfr of tniiviarstty* WVJ thirnl 
»iib-»e«tioa stated that wo oAie^tAonal inatltution slttieta within tho 
tiniimxraity wosil^  b® cm^tont to# amm tfith th^ eoftaant of ^ 
tmivoraity m^ *=}ith th® o®tietioti of otato bo aaaoeiatod 
in an^ way with or a^ ale oa::«iasion to mv^  •r^ rivilnm of any other iftii-
vorait^ astabUahoa by lo»f* i^ha folhjh aijb»a«etlon atatad that tha 
ralationa of tha eonatittftnt and eonatituant* saoo^aad^or 
apprwad inatitutiona t i^thin tha «nivaraity mm woaia ba Qovaxnad by 
tha ti^vsraity atatntea. 
64* On tha analogy of tha Bvf^ tmm court daeiaion in vm t^fcto 
eaaa« aaoision of tha Madraa High Court in Chagif« i^^ateaon va. 
aitiatea of yamll tgg^ alao woul^  aaaci) to b® i-rr>li^dly»v®mal^# 
^ieh axoaa in aimilar eirevmiataneaa aa tm warlt eaaa Aaei-
aaa by tlMi Karala High Court and o)r?caatly ovarrulad by tim 
»Mpra«i« Court! s^ m Madraa 392. 
£92* ISlS^  nota 2« 
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^la th® Itaplieatim* of ttvm^ tm aesctian© tkwt a 
^an tts<5<1# have minority ifiaftltutlfsfia as 
censfei^sent institJu^ans th® (^iasat fJniwrslty. Oncf? on af£ilia» 
hecmm a eoH.r*«ie y'lt^ifi th© vmmtwri of r»«4l 
Of th© Act pur©it«ant n •ffsclaration .It hm&sm Sntofieat©^ 
to tJ^ As n,i40# torching was to feo t^ tl»# 
iSntverstt /^* i t trynlle^ tSi^ t tit© ^ivoroity uas a tfiaeSiiisg imivettsity, 
ipsmil-t i^ao ttiat. a coiistit«®«fe c o l l o ^ cmtl.6 m t i?®taiii it© forraar 
inSiviiSual m^ in easo of. minority institutions , t^ my eoul<l 
not ffr»tain ^ s i r eharaetor m iidinoirit^ injatitutltmsi 
eightt <mt of til© Rinf^ Jti^^ges mm asnatituto^ tri'^ Iskssw^ t© 
th€? cas®# Ray <ifogmm i^Qn i^onfia, 
jx 
Ik^ H^  t^ &tr 'Oit'OO 4I> SC^ tJ^ Itt l!^  
convort affiliatssd eo&iis^s in«> cmstitmnt coil^Mgea violet®*?! hstm 
30Cl> ©f^ thosQ ©ections astild not hov® any aisplieation to 
QOt«3bli9h«Kl snS adstdnietsm^ l»sr c*tnorlti®o. Ra^ p viefawsfi 
wroviaicms m hairinf? this tsftmez of aalcin^ leinoMty insti tuition® 
eonttitiient institti^ians* ani tlius comMiliinff tHei^  to lorn thciir 
m 
minority Khiinn® «>Q<sifyin^ th« ©ff^et afi .'Ss 49 41 
»tat«N !^ tii«t as a mmilt of €«Mir»tion of snctiom all toarrhlng 
vithin th« ^Sfiivttttiity ax9m was t*^  ha ewfiaiMsted by tJniv©rsity ana 
waui to hm i '^rtaa by tijm tmaelvtvm of tha Tt»i0 yoyld focc« 
fflinnrity institutSnns to l5«ico«» et!>natitt)<int collegsa of tri© i?niv«r3ity» 
P* 
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H« sftidit psovittion ^icai flisltojf It isnpesratiSim that taaehing iti 
ciemrs^ B eon tm only hf thi» ttnt'mmitf aniS 
can be inmrted only by th« of the onlwrsity Plainly viola* 
te» the rSdhtB &t fiiSnorltl®s#*# Sijeh ^rtwioian iwjst cxmarnqtimtl^ fm 
h?»l<1 qtia p^noirity institutions tf» t^s^alt in c<mtiriiwntion of Art. 3Cl**# 
For ^eclftriwy Seetl'^ nii 40 and 41 as violativ® of Art* 30(1), Ma^eif 
r«{isonedi "CM m pl®3« liot^ina! of neetion 40 5t' i s clear that gov^t* 
ninq boay of th» twliciimis tidnoritv ^ill be iSeorlved of the rsioat vital 
fumetion uliieh epnortaina to its ri^fht to a^inifst^r tl^ colleoo# nrnmly 
th® tssehJng, t^m trainlnci lauS itrntvaction in tiio omirses of stusfloist 
63 
iii m©rmct of silica t!i« 'ftilv^srsity is ceRn@t®nt to hoia eseaidnatimi'** 
In stffikinn th« iitipugnod ptswiaions in Ss* 40 antl 41, R^^ i^ J, 
Q«l»®'»ing with fisia aonl(3iiea his> o^ m »©asons# saying 
that m th® Xavi«irQ Coll«Mt« i® apijet^tly sit^iatif^ ttithin tho 
Uhiversitv ar©a# It i s prmmntadf from sa^ WLng affiliation to any othur 
?Jhivf%r3itv*«» this hw© th« m^tfict of coraoelling i t to aban* 
^ n ita fisn l^afnantal rl<3 t^a crt}airant«i#<l by Art* 30(1)«*« as a pric» fdr 
affiliation*«* sflnstion 41(1)> hoiMnr@r« ooarataa evan wpa (Siraetly 
upon thft ti@titionin<j Collaga.*. lliia provision havsi the eotnp-
@llin<g <«iff@et of malcln«? i t autofwatical ly a eonstitit«9nt unit of ths 
tJniv®rsity# imist* th«»for©# ba helil to ba inoparativs against tha 69 
patitioning Collaaa***'* 
y 
Tha following* dbsarvations of H raflact tfia wood of the 
Court in via^inci the prwiaions, incl««^i»g thoa® in Ha, 40 and 41« of 
6d. p* 144S* 
251 o 
th® <3«i«rat tlhivarsity Acts 
~ In epit® ©f tm ctsmi&tmt mtS i^ch tmm 
lfiv«14«S eswrtaln f?rwislofi9 of th« ^Jnlveri^ lty 'total of turm 
0£ tim ntat@9 oat interfering t^ith trndsimmtml rights of tnaiuK-
of minority inatitutions Ifiharmit in the rl^ht to ©fistabli-
®h &&matioml inistitutloiMi of th®ir c^tc© «na«ir Art* 30(1) tiw 
State fkf <Sttjarat has Ifieor'jora*'.®^ ©initlar analo^'mis fiwwiaioiia 
ta thoaa aeelar^a Invalid by thi» Court*•• A kiti<S of inat^^iUty 
In thm ipolitie wilt tm ctmrntf^ toy action of a Stat® which 
will be aa a mlitrntatm attawst to trmtimvm&B tim rights 
of tim raifKiritifta fe^m aitailar earlier attests wem mjieeessfully 
challeng0«f and t'm oMrnn&im proviaioaa h®ia invalid* C70> 
I« th® St*.. .Kayjiara CQl,^ f*ft«a mm of th© also sotioht 
to <Se>Xin@0to osttant of rowilatory powir of t>»e Stata %ilth 
raoara to rocogaition sna affiliation* Ray C#J* dascribea affiliation 
to eon0ist of fc^ ©arts* QSQ* tuat ralatas ayllatei* ojn!ic«l®# 
coursas of instnaetion* tho qualifications of toaehors* laboratoriaa# 
oonditirsna r«»garaiing hoalt^ ani^  hy^iona of atu^nta* "SSiia part* ha 
0tata<9* ralatas to estobliahsi^nt of odtieational inatituitions* ttis 
e<mdl part* ha atatod* consists of terma and mmtttiona ragardfiif^ imina* 
71 
i^ immnt of institution®* 
though ^ C.J* aid not atsecify tiia iramadiato raaaon for lei^ing 
such a ^distinction* him observation® which iwaadiataly follo«»d this 
w* i22ld» P* "tv^ sn B®g .1.* in th« glit, Fayiffig who 
aacprasnad strong rasarrationa on tha quastion «^ethar rocMmition 
or affiliation is a funda'wntal ri<;iht* iwt haaitat® in atrilc-
ing down Ss* 40 and 41 %mioh had tha affaot of taMng ai#«y tha 
ffloht of a minority institution to affiliation* 
n^ id* p* I3t5. 
distinction ffn^rjeist that he wsd O€ iriev tiimt e€»n^itiotie em hm 
by tfts a«flli«tl!i9 «»tthorlty in of t^iot h» aoseribi^d 
«» the f irst *pairt* of «ffiliation* He seidi 
ffith JMsgatd to effiliation a ininorlty institution mmt folloi^ 
the etatt^tofy Riea«uee« segatcting etiueatianel atenaevde ai«i 
af£iei«ney# the cotimss of eourses of inst-
fuotioa and the prinoiolea the cpialifieation of tea* 
chewif educational qtialificationo for entry of students into 
edueational inetitutione*** ifZ) 
And a^ain fmf^ iiaaiaedi 
• •• ^mmms which will th© cmtm& of etsidy* the ^a^ 
iifications and apt^ KSintmnt of the conditions of enp*» 
ioynent of teaohera* the health and of sl»identii# faeil io 
tiee for libi«ri€!@ end laboratorifio mm all eofspTi&&S in matters 
eiex^ne to affil iation of aiiPK r^ity institutions, 'fliese regitla-
toify retaastiiies for affiliation ©re for^t fondty^ effieiencfy and 
«»3«;ell®ncfe in edtioational emirses andifiot violate any fundarwantal 
ri«3lTit of the fninority instit«tion« iirn o^r Art* 30» (73) 
Reddi that Stat® wa© ifntitlod tso i!?r»a9© 
letory meaetirea for fiirthefino tJ^ eseeellencr* of standards in odueatioH* 
Khanna referrincf to earlier B^mrm Ckmrt dmjiaiona oado the follow-
imy obaenrationai 
to deny tJie ooM*^ r of raakinrj m^tlationa to the authority concer-
ned %iould reault in rol^in^ concept of affiliation or recog-
nition of i ts raal easenoo* No institution can clai« affiliation 
or recognition until i t eonforras to a certain atamlatd,.* I t i»# 
thereforat {Mrmissihle for the authority concerned to prescribe 
regtilatiotis i.mich Must be complied with before an institution can 
seek or retain affiliation and recognition* (tS) 
I M ^ p. 
74* i m ^ p« 1401« 
Ibi^* P» 1433. 
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Tii«n h« a^ rtWMisa^  hiraseif to th» vjhetl^ oir -^haro 1® ®fiy limi-
tatiofi on tli« pffmcrintlan ofi i'te that the riglMr 
»ec*ir«nfl to a riia^t ai^ thot tho aathority 
e»ne#im©«^  not itminmt nmn tnnt irJ.f?ht« Hb stuggOTted tfj® via-
tmdiB tlwsi 
to to® kept botwwm t\m o€ 
aniS that of r»j»3«!rving thfi ri^^t 
of tine minaritAea to RstaSslish a«tod«3oter ciNSueationei 
institutions^ f?«9ii0Wiations '^ hich et^msm annS xtscsoneile «b5cetivr»© can he> cmBi^mA to tm mmtm&hXft*- Ctfi) 
rt 
^aitim lilie a^oh .f. in ^n^i^lb^if^i caso* ijeftisoi^ to accfspt any 
?8 
that t.nQ obsertfationo ©f i5as in tho ^m^^a. OKstiii^ Qi^  
laia thB »roi>0©iticjn tJiat a r^i^tiaticm i® poswissible t» th© ©sttent 
i t i s n©t d i^atrtietlv® of t ^ rig^ t^ imdsr Art* 30(1) • E»plaiBin<5 fur-
thar# h© obsietWMS t:tQt those oft>o©«ifQtiens h^^ a limited tol«nraneo in 
that they rsoetain©''? to eiatisas 14 IS of the Bill t^IAI author! SIMI 
Cor taMna over of manegQn«»fit# end that tham t® nothing to infor fem 
thee tJiat th« Cotirt t^ i^ild haw® ui^^ia thoiia cflattiSleo If tho©« haa JfefiljS" 
una or Mlgtlftlte ^ ^^^^ \ma®r Art. 30(1), ®ai<| that 
thsr® two l® }^itiiii®t® int®r®8t9 tiihich nisiy justify a ns«3Mlati<mt 
First i® th® intArAst in ®n®isring that th® !*»n«»fit or facility 
<3[Jv0n or nrmntm^ * namely* rocognition or affiliation i® maint-
ained for th® purpommm intftii<S@<l* in owl^r to protest th© «£€©• 
etiv®n®98 of th® b«Mi®fit or th® facility itself* Second« aociat 
intrnmrntm mmt h® protacted against those whoao capacity ior iW" 
flictinej harm i® ineraaaa l^ by ptoaaaasion of th® bctnafit or faoi-
iity» (80) 
SB;* 
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He notfi^ that recognition or affiliation t#aa a facSliti' ^grnitaa on 
thm baaia of th© ©f an e^eatSonal institution. Tli® ptir-
noaa wa« to «nalsl<? the stsy^ tenta to s i t for a e>eeogni»ed ®iea?»lnaticm 
obtain ffettr©-^ © ©t©. ^rmnhatieaily Hel^ i^et tmamm« mi9t 
tm to thi© ^Mmom • t ^ mi»pos« '4iich jroengnition ©r 
affiliation was orant©^* JSt the foftmilat 
Xn mmvy CQa®# %j|i«n tJt© masm^l^n^oa of a r®<jtilation comes 
lip ior c»nsiaeratien b<ifoina the 
aniS aniiwrie©a ia thm ipa^4latl»n ie calcmiatff^ jl to m 9^mwv9 
or will in aff©«t evbamr^ tfr* purrtom of recognition or a f f i l i a -
tion* nmmlr* tim , ^ X 
amttefrBl ..mtmtlmr e<lue«tlon.„.y» tba. .ciMMitfiltag md to other 
0«rai«sns iKssoirt to it* ISIJ 
fits IStirtJser alaborata^ tlio i»oint# a&fim 
•Ph© qpiastion t^fstber a r^tilation is iafema:^ 
of thm mAilie haa no rslevaneo, i f It does not mt^ vsmce tha 
asecallfmca of ti^ in®tittttion# •« C02) 
Thmm may ba bora^srlina ca»«s tiliaire i t raay bo i6MLf£ieiilt to a^ter-
Ou 
mina tha ref»aonablrtnes» or otharwl'i® of^regulation. but in all aucb 
eaaa»# MBthi<9if J« the ptincinla mist ramain the aama* Ha aiao 
r»Jaeta«f tha pronoaition tbat ®State nacaaaity"* ia crStarian for 
whethar a rw<|tilation takw^ away or abiliSei^ s^ tl^ riqUt undar 
Art* 30 (I) • Viaualiainq tha cmiaoquaincoa acweptafwja of mscb a pro-
position ha aai<lt 
82 . 
If a l#>f3Aalat«r» can iim o^ae any iregiiiatlora ^Icii i t thinlwi 
nufcttssaxy to pmt^ct whai; In i ts viafw i s in the intomat of 
tii« stata or coeiets^* tfm sle^t tm^r Art* 30(3.) ^iii eeaae 
^ a fitmte^ntal right. C83> 
Rvihh %alio tiis ©trong imaewrations ©ft th« j»ejori-
ty vlmi« and to intens-ily f«i®l that minority institutions have 
a cholca to got thei^elv-i-s recocrnisof? or a^filiatoa^ an^ for this# imist 
b® t» ?>ay prie® toy awjee^ting tha emi<2ition9 pr»sefSI»fl for 
the facility obtain©<^ # or giif® vn th® i<5©Q of coeognition or af f i l ia» 
tion# h»Xd tha viewi 
The of affiiiatlen (or inaeognition ) can?«&t be a total 
abanrtniKiK^ nt of thm el^ht to andl a^ninleter m mino-
rity institution^ <04) 
m^ rafarring to tim <Siijar«t tinivorsity Aet# certain provision© of 
tiihich m^wm cfliallonfjed in tlii© cas©# aiaarQQs®^ ^ hlmsolf to tha en-
<|tjiyyt 
'Thia Banket of th® matt®r# th®r©toir«# raises th® ^mstitm wft®-
thar any of tJem provisiona of tha Act ara intenaaa to havo that 
offact mtm a cftinojrity in^tittition* v^^ n i f t^at intention ia 
not «Mnif«ot from the axpraas tostmi of atatutory p«oviaiona#tha 
prmriaiema may ba vitiatad i f that ia their noe^asary eonaaquan«» 
or afftecst* (85) 
< 9 ) 
¥ihmt»mr ia raeor^ lsi^  alsov® ia aalf • ovi<5f%nt of th® approach of 
tha courts* h briaf atatamant* howovar# %ihich may bo niaifa by v&v of 
86 
coneluaion ia that the rourta rather in m miterok<5n lino of ^iveiaiona* 
83* IH*?' f>* 
JBZlS* P* 
OS* For reaaona statad ab©va# tha daciaion of t^a Kerala High Court in 
V i c a r a^. c^tgeh caaa m9 maaa on a fniaapomciation of tha 
f^gioaitiona lai^ aotin ^ ^ iupraitii Court an« mtmm to be iii|»li« 
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b«v© struck f^mm all «tt«f«SJt» to fimha reeagnitlon or afflltation on 
%mrm that raay ti«iit«3s»\iiit to mvtmiiiBie of thu tisi^r Art. 30(1}« 
fh» ostirta ji®©fR to ha-w a« tfiet# in eeiftaia altiiatioiis, 
^rlthoiit ffseoqnltlofi or affiliation tJi«i» can hes no rn&mim^l exeidaa 
of th® rifflit uarwidi!' Art* atttS wiat reasgnition affiliation can 
b« glvan only on eonaitionis that ao not titat A»tieia B»s*aningl®s» 
aiao not t0 twii^aais® tfiat ^ ^ eaanot 
Q&il&m cannot alao hjr aaploying inaisri»et raetti'Vls^  
t^ch raeatia that pscnulatosy cfom^itions cp,mmt few* itmoamS which at9v«r-
B#ly affect the 'rainoiElty* eftaractor of th® inotiH^xtion or# mm toa^ 
on cfmsiif^ratlons ar® not eon^nciim to tha making of institu* 
tion a» an affieiant i^ A ^mMclm of 
hoi# far tha cmirta n&m in laying cloim pieopo* 
aitiona 'thieh e«n bo haifilNitl in aiaeamiiifi toatwaan iine^snstit^tional 
eson(^ition« simA constitutional ]n$^latioi®# i« a matter is not 
intandad to ba cx>n»ida£»4il hara* Sinea tha <^atlon of *#xtant' of 
r»»^il0toKy power of atata# eovera a far tiwra larr^r area thaun with 
which tha abo^ iSiacmaaion ia praaantiy mtiKi&tn@&.9 m eonai^eation of 
tha abova quaation ia poatiXMiaa haca* to ba telcan \ip latar* 
, * ««f * «f 
2 G ' . 
cmmm • vxx 
mxm AX0 w vmmm mmrmmm 
Vhm Coti«ti«iiUoii to mwenm tsm ri^mi* ntf^fi^ mdmm* 
iiMitttvftlcmt l i i ^ fVSSNiem to fiii«it«siia aM §wm ^ 
( l ) h riohtt tlitt pmfinixsm of Art* 
mgiijominitim ifuiti%^l<m» conttaiit tci •• « wMmt 
of CGmtitvitimimt ri#i%# tii« tigNteif^  ^xwntii tlitir 
iMtttltta hmiom lt4it ta) ma»r tlM «3R|»«ttit« ptoviaidns 
of ifhicli ^rmtim ttdtte«» 
tional iit«tit»tiofw« feoM ai«ect»ifiatii^ mgmltmt mwjt 
ttttion ofk «h« i t tina«iir t^ft mmmsmmal^  of « 
i X ^ 
l^ iB^t m 
I 
Art* t» Mugl^^Mlm aatieatioiivl imwtitmimm « 
to ^ fiii«aci«l i m i fojp « 
of tMin yiiftini ftft^v tli« mmmmmmmt of tli* CmmHtMmtt mm Aft* 
i>7 ^ d wM to pfotttot »yadh fiit«nei«i grmeom mit^ th« 
iMtittitiofHi wtfv ««ttiii9 bofox» a:iia«pttiid«aeo* SocSi gmmm m m 
I* Avt* 337t Ihiring tlio f irst t h m fitia(»ei«i f m v aftor tlni <80iwwm«o' 
Milt of this G6ii»titiitioii» tho •«»• i f mt* i^iiil l»o Mio W 
t)io tmiofi Mii iqr ovtfli sticM for bwiofit of tiio otnitt 
nity in wmvet of oduoation «• %mm wmom im tlio fiti«i«9i«i four iMiaiiitf 
on tho «^ifty*fii«t of Mifciif lt«t* 
iHiriiig ovoxy •umMing poriod of thx«o ytrnf tho 9««Rtti mut ^ 
ImM toy tM por owit* than thoM for t>i« proeoiiiif fmw* 
iod of tiifoo ^ ^ 
i^rovidad tlmt mt tho wod of t«a yoncs f toai ^im eowi«ni«Miiiit of 
tliia CcMMititwtiMii s n ^ fronts* to tho oMtMit to tHoy • 
opMiisi oenosssiM to mm Aofio^Ziidiwi Boiwiity» shsii oossoy 
Psovidfd fnvthor thot fi» odtaostiona institution shsii bo sntitlod 
to rMMivo tmr Widsr ^ m ortioio inloss «t losst f o r ^ po» iNlil 
of tho sMMiti odiiiosioiio ^oxoin oro mido otoiisbio to mmrnrn 
oofsmitiso othor ^ m tho Mmlm^tiMm ooMMonity* 
2 i o 
Initial''y pmmc^^ fftr a mriod of thms Aarlnti 
ovx:c^r><»Sng yr-'-r^ ©iieb wrassts ccniia to S:^ / tea 
as to tim pro<!©»limj sfoarts. mmilt ttiat ti*n 
after t!i© corn-T^ iw^ sursnt ©f tli® C?»istituition, ouch -qsrattts* 
thm extent to aiich thoi? moe a ii|3M»eisl orivllf^?© to th@ 
coranwinitv* wsts to eaaB®^  oofMSosQioi* tm^ Sor Art* S3t to 
avoii^bi© t0 Aftqlo-IndieaP! inatitation "S"!!© Inatitjjitiniria 
etititl**f'! to <5ra!5tii l i i^r Art* 337 worn uftifer en isteXi-
nation to raot© ev®liable 40 par e©at of th^ j efintsal, a^nisnioms tn otlior 
eo3rmiiiit;ie3» 
Of^ stKteSQl feat?in> of oiseh grrjtta t^ as that i t fio*; opcsn to 
thm Otete to r?tst ©nc' othor for ffee<»iviri#i mjcSn cirants. 
"^Ao W Ctnromr. Cmirt ifi , P.ogibawf 
2 
those® tlie St©t® Bcssteay w nti^r 
inn that no nxrlmary or sfie-Wary sehar»i vAya^ ll to « cXom wh«m 
i'fifflisit ns"^ aa tiir- rws'^ iiim of Snctttsctien an^ mr»ii otHer t«nan a 
to a smetlcn eitl®sfis thn lanfT^ artQ of tiitich •?«« 
<-iif;lisn* Aiiolo-Xft^ i®fMi Btt^  cStisoao of non-Asiatic «S«tscent. 
•fliA ^clwsol tjiiSch ymn a lecssgnisod »cho«-^l 
«nd bofm imartitifj ©dhic.-^ tion thrr>u#t th?* rne^ '^ iuia of -^'nt^ Xiah sinre 
it® ifscM o^ti'^ n in IP2S to-ik tJie tli«t tmr> oS ttm coi5»m|ttonc®s of ttwi 
orrtjor '-^ as tkiat tiw odioox '/as prov-'ntad ffposn (kimittin^ otu^nta whoaa 
nothor mngm was not •'^llsh. 'Sh^  V^ vprmm Court not«»* that thw» Cona-
tit«tif"n h ^ Imonm^ ifi '^ io»Jn<9l43n inatittitiona, m a co»«1ition of 
•njc i^^ wif apacial orimta, tha that at l^ aaat 40 pmr ©©nt of tha 
2, Alfi m 4 GC 5«l. 
aiiRtiAt «#«i8»l<m» trt®r«lft usust ba availablo to -is-Tbara of otbar 
co-vnuiilti^ ai* tt. observiGM!! that i f fthc® or<1«-r i»sst to 
It; «sas9a«it»4 to ©t«w®ntlfig th«i ScihOf»l €wm s»f?rfr>fmlifm Its Con»» 
titwtlonal mll^-^ttom, rnfi it te t?Ms ri»k o€ losing th© 
QTf^cint €fremt* Ccwirfc htsX'^  tiint tiMi ojpfer aiT»c»ijfit««f to o further 
c^ n<?ifelr?i than Art* 337 Itself he<3 isposeiS ifi9«-
3 
titiJttinne, i^eli not D®tnloolhlo lanaar th» Cemstitatlon* 
Art. 33t nrot^ct'^ f^ g Snatltwttons aqainn-: c:rm €f»r 
4 
'thnm felT© CmmcQl ©ssrw^ arfoci £or la^ o ^qSo-Snalan selKsoiQ conton '^^ d 
tisot t.fKs stato of iCerala ooij^ s^ t. to esriu^asiy opply to tho rjnnio-Sofiioji 
inotit«tiofis cio,8<3) 9 to S.3 Cimisos attraetr-a tsfy 
S 
Cl« 3(S> of the satication Biil eiirtoiiSn^ thftlr cofistitiitienal 
ri<Tht t«» faanac!© o«fi ii?stit«tl«sn® an a ^arico for tho (^ rant to 
t^ hlcas t^'? %mrfi eofjotifjtianally ontifcl'^ "jiiffJer Art* It 
'•SQt f^ c^-^ tst to tm ©Ktisist that th«iy wsra tin«fr-r hrt* 
337 to 40 9€ir iSKf^ f^ ninns fc>r otiMir coananitlfcte^ ©na th« 
i5rcwl©ion un«1<?r '^ rt• Z^il)^ th»y ^r© not «ny otter oSslifiatinti 
fior r**ceiv!ncr s^-^ci®! qniits Art» 33?» Qaprem Coart# sn<»a« 
Idnfj t^ rowKti c*J* hftXa thefe th© jsfcevo claaats oS th# Bill 
p" 
4. In ta I I9sa sc ^se, 
CI,3(5) aidea aelKiola to fuxnieh ©Vfry y«ei" ^ l ist of pro-
rsftrtiiio. For nc»n«€ttlfil^nt of tsni^  canfliti'^ii cofi8«qpionc«« 
to foilot# mich a» irfthdIrBvl of gtsnta* C1.8{3> rec|iiir»^ «i<i®a 
ifistitiiti-'mi to mak<% ov^r all m^ other to Gnnf^ rrmmt* 
i t obli^a^ry on th« ciov^ nvanent to pey »ala«y to trnmcimr* 
«n<S non«tea(^ncr atmii* «ndl S«V» «»»rt«in po^^rs i#ltli r»nEiar«! to thm 
l«itt«r» Clm 10 <5ov«i?fiw»%nt to -^rascrib® <rialifi««tian» of 
t«!>ach«r». <21. XI praacrib®^ ptcet^m for aalecticm of %m&9Simm 
fey tha l>ul>Iic Survico Con^a^ion §or aiaed «civ3ola, Ci.lJ p r ^ i M 
for eaivfition't of a^ ^mriea ior toacfyir* in m ^ aehoola* 
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amnght to i-'-^ o^sQ tmrnrfrm 
ao %»&%! OS Art. 30(1) in thet the An«il©-Int«!i<i!i a< i^catAonal Institw 
tlona nrr^ vrtntfe. fma ff^rtciaing thf»lr riciht. fliflTfctivryly^ '>forr~ 
lnr» to son® ••h'? «»arll<»r <lr»esoton3 of thn tjtmrmm C®irt# Court 
tliat esTisatrsiiiirwi 02?rsvi8i0fis liltf!' fesgsjrt! rmi.it hm had 
t-^  tn© i»©l @f0eet ©n<S Imoct thereof oti jhrnac^ tmntal ri<iht3» 
tli» Cmirtt both in ttm t^yfTu^ v SeCitfy^ 
ease- m mil m in th® feP^ILii, aia not aiiot? ttm l:?po»j.ttofi 
of ©fiy othTi"- conaitinns an tiKS rights nf fmale»->lnMm ©«?iicsti€»n«il 
Jnstittttl^no th&n which Art* 337 itseif it?iposc<a «-i€m thssta tMl© pro* 
tt^ctln^ tho finnneial <jraiit@ to tihich tawv m^m satit^lo^ ^imm 
( 2 ) 
Art. 30 {2J tm^mo an obli<?oti3» tifjon tim Ctat® not to diacri-
mlnete against a rains»nty Ittstltution in •nattejra of finrncisl aia 
which .'^ tat^  my chon-am to eaka avaSlubl© to e^ucatlfimai lust ltw 
tion®. 'ihat CI, (2) ia not a rjoaltl^m rl«jht t» eiaim al<f 
frefa th« tJtataf i t only pr-^ vl^ ^a tmeturit^ acalnat ^Iffewmtlal tmat* 
R^hid mmA stoi4£2siOasjcdt# aih wm tiC i6ii isasbSs-JMia va, 
E^icatl.^ Soeiatv. Sill 1954 3C 
7* Th« Karala satieatlon Bill, 1957 airt not effect tha Inatitittiona 
^hieh not al«5# thiia thara %itm no occaalon for tha 
Court t<» ascpewas Ita opinion on tlw» of fact -'f th® elausea on atseh 
institutl'^Yia. 
9. Art. 30(2) I Th« Stata ahall not, in a ranting aid to aaucational 
inatitutlons, diacrlnlAata a9«ifiat mr a^ f^iieational inatl%a%lon on 
tha that i t ia undNir the manaqanant of a minority ifhathar 
Itaaai on xalii^on or lanffua^a* 
fmnt in 'natc**^ o< ^iatirlbutl'm of fliffietal r^mf^ mm «)irovi9l(m 
not tnply t^ f^ t an iitst;itatic« to a ctioo-9 
rity 4® entltl^ *^^  feo eafe fo"^  f3E»T» th@ State* It Is true that in 
i t i© i£»v>s"!lbl0 rstn an n^StscrtlonaX ioatittitioii irap* 
artlng fT'fi^ 'ral ©-ocular '^ i^liicnti'^  tdthoat &cifm leifj^ oS flneneial 
fwwi it. Is o lm as r»acs c»j« s^o^iisc*? 
in F'-'gala. fki>.ipif.fii> that fjoot^ iilat'fsa of^icatl n^al fn'Jti-
tuti'-'n® r '^^ i^^fw! mst ©£ fsin^a? !»iit th® clmse no tmsm 
tTwsn iwww an ofoligatJ.^ Mn tti^ mi t^ ® J^tat® to tnaintoin ^^mlitf e£ 
trcfistsifmt mafet^ w^j of •^ Inf^ mel asnintafKt^ to in'stltw*' 
tlona. 5m«t clQttee tnemia to is that iAm coa'^ltlnns iifi«lr>ir 
whldi sh t^jW ba avrJlt^lo tt* ralnorSf?' lnstit»jitinnjs BRiat 
hm th® merm ao for oi l othr»r guSncational. institutiona. 
Clatise (2) ia an @'®»'iitif*r»0i to rnin^rlt^ ^Aic.-tional 
Jfii3tlttitlf^ n9(r Gflfia i s in no way of xfmt otiiatjr^ fAse ia tUm 
seop€> of elmiBQ (l) of 30« <>®ait4cn waa clarifio<l by th« iO 
Simwiraa Court In r>f nonfoay Shah 
in<9 witM t^ Q acop<t of elfniiMi il) of Art* saldi 
Cittuao (2) i s only m nhmnm of th© n'-nnhN S^aeriTnlnation clmnsm of 
tho Con«titnt*mi aw' ^mi not oh-s '^ iroviiiojigi 
In Cl«(i)« Thii el«Rit« i» in teecss n«Qati"»»f th-i st«fe» ia 
tmxvibf wnioinw^ not to flSacrtrntnatft in ^jrtntinq aid to eKfttea-
tional institutions on tiwi ground that tiws tmnm'^nt of tha ina-
tStuticm is in th® handa of « rainority* cwli<|iotMi or lin^o'siatic* 
foot tha form i« not aiiaeaptibli^ of the lnf«t«ne« that th*» strntu 
ia co«sp«»tant f^ch t^wiaa to MmcrtmLnntm an to imoaa rattrle-
tiona iiw»on tha atalsatanea of th* riqht to astabliah and aMniatar 
«HSoe«tional institutiona by minoriti^a* r l^ii^ iman or lin^tiiatiQ.dl) 
for a contrary vim*, 9«n, fff 
c;o«afciti»tioa* Calcutta* Orient lionqmans^  p* 644* 
iO* d m ) 3 S.C.H. 937. 
n. MA* p' 
'fim ortf^ ratAosi of Art. 30(2) into pictures only a rainfs-
irity institution ai^ t tJi® ctisto tint @em is ^^ isii^ A on 
trie -^m qsmnvl that tlws institi'itiofj. Is isfs4«r th-^  -"siawNaBseat oS & 
m i n o r i t y . C « n J 3 t i t t t t l e n p r o h l M t s n U n i o n s i n s f - J ^ c t i e n o n l y i n 
Inotifaitl^^na tsfiifslly ont of ntoto Ban^ .Q* i t not 
fe© i^tolilMt any ccn-atnitv t^tjia |!>*riv!««in0 rolSciotts tfidtrue* 
t l o f i i n Snstflrrititmo miiratoSii^ fey that cc^riwity m&Z i m - & m ttm'^B, 
Art# 30C3J, *'M^m2or0t0 has oiwio'-isly no G-^ -itlJcrjbU i^n a oittsation 
t-motia Q TnlRj^rit*/ b'>in«i tyaroly a I n s t i t J a t l c s n , 
It® (te^iio '^s o f ems'lss o f tfiB5 rainorifcy ana nt>t b':®^ 
any fccsm tiie r-totcs* rJino»-ity i n s t l t u t i c n o s o o M n q cii<S firoa t h e 
Otet'!^  mse^  eall tm c o f ^ r i e s i i l ) S n a t l t u t i " ' n s i»-jartifi<| 
r a i 0#3Ct!lar os^ ^ <2) Pmiominf^.tS.nnt3X ifiotifeutlr^rio lr3:>artifig 
o - ^ o t S m QceDgyfing t o t h o »ot Isy tit© ctaf» an^ also 
irapartSng leeii-gl--^© t s ^ a c - t i - ' n e c w r ^ l n ^ t o t f i e t M m t m o f tiim p ® r t i -
cnl»r sgainst discrimirtofeifm unj^ r^r 'irt# 30(2) 
imi3t nee^fs-arily swly tilth to t J n ty^xjo of itt'stitsiti'^na. 
Vor§ i f t o t i t t t t i a n s ym^or l a t t f ^ r c n ^ . ^ r ^ r y mm m t b j ^ e t 
only f^ tlw jf«»9tr?etinn in " r t . 2 9 ( 3 ) o? tl^ C o f i g t S t u t i o n . 
Tho as>'T>lieati'»n of ".lie »T!ti-ai0ccirfdnati'^ ji claus® inec^ inarst^ MS 
A r * * . 3 0 ( 1 ) i s csmfiii®*! o n l y t o «»fr» s i t s i a t i a n • t h e riraant 
12. ^rt. 28(1)» tlo rf^liffiona inatmsti^^fi shell i** T r^ovi^ nl in miy 
edncnti^nal instlt«ti<^t! ' ^ l l y roaintrin©-^ out of JStatn fiavis, 
13» Art* 28(3) • Wo wiwifi attan'Ung any f^^icatl'^iial instifuition recxscj-
nia»d by ttio ^Stat« or r^ c^wivinq alfl otJt of -"tatw f'so'^ a snail fm 
syfqijlfwil t^ talcei riart in «nv s*»llcjiou» insitnictifjo trmt nay h^ 
imaavt^ in much institoitie^n or to ett^ fwS «iny iwli'iiotss womhip 
tivit fliay tm cKMi-^ t®'* i « institution or in any pr«»ic»ii 
«eiMMS Vtmrmi&ci unless or* aac^ ^raon i» a »ninor 
hi* ims t^ ivmt tii« <»ti»#nt tfiemw. 
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1 0 t o © mi notify I m j t i t t r f c i o n o r i s oasnctioned on m nm^qvtal 
haoiBm It dSmss wst mvm its asr»licatl(f5ff)i in Q ©itpacifticwt iika tSi© on® 
m&z awoe in 
t^Gtltlon^r i« this csan;e was ® T^ mm CrgtlKslie m .^ wsiB nifmin^ a scStool, 
I n a ( s a r t l c t i l a r He c h a l l O T ^ ^ I au o t & m r t % r a l a 
©ffinettan to cnotstf^ r s^r*mon tn m oir^ior ocstK^ ol 
in tim Bmn loeatJ m lit vioiatl^m <o>t 30(2). main 
nrimma^^ of ths tra^  tuot m a amBftmmncf^  r^ S oanetlmi 
qrantoA ibr» ot^ir rsorcs^ cuoeninq sfi a aiisller in 
l^o IcicalSfe'/* ^mn imabl© to rvt f'^r hio rwj£|iiX '^to 
sown m fjront fr^^ Jijgh Crsoirt gr^ jfx-fcln^ 
pifta hoidt • 
« « • 'Its @tm CBrtr^liytrflf a t n lofss t n S f o tX%o csafeo^^Sshnr'nt 
o£ anofcfjar sc*Kiol. In tiio sen© icwclitv intQirfor«3 uStii 
iwtiti«mQr*9 rif^it: t f r<m him ©«!iiket->l ew^ iff tino r©3«lt 
o f i o mat tJ!«? p © t l t i « W J r C i ^ w o t ^ j u k I I o t o ©asifca 
< i r « n t ^ ^ ccsmot. im o i i i ' l t t e t th© Tstet?? i s M s c r i T d n a -
t i a g ^ f s i f i s t him o n ^ s m m ^ o f luis « K m i r i l t y < (1S> 
i 3 ) 
aijSitjgi 
^srt fftSCT a rl<nht ffln^fieiai e i ^ tm^f^ a w J I a ^ t e tt» 
i n s t l t a t i o n g € o r o w i r l o ^ * a n d a 
H . a h t t o n i l raAnnrSt?r i n a t i t i i t i o i i S n o t t o ( l l s c r f minat«<f 
afieittfflt i n o f f t n O T e i a l n l n - ^ H t v A n i » t l t t i t i < ^ i t a e v n o t 
14. AXH in^ 331. 
i^* 312. also V®. SM^s-nO^sila* 
wrt 1-162 Ker. 33, 
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q l w f i ant? " i f i h t , o r t o m c a l v © any qsmit. 
frtsfn tnr* ' ' t a t r * * F t m n t h e csssrminlty i n rpt-ra^ct o f i t s 
i n s t i t u t i o n s a f t - ^ r l^^iB i s n o t cntitlrncf t o ony f i n a n c i a l . 
a i d Sr'^ft tVm ncjot® 
I t i& cs s ^ ^ i t o r a a a a n tvmmlG^m t J i Q t c r t J i j c - t l ' ^ o l i n s t i t u t i o n ® , 
i n or^fl'r t o m o t ; tSirs e.ianfiitvi nftodo oS itKw^e^m ©<3iicati irequiir© 
eoftai<!?«rable ©irsonao. l l t e F h a r i ^ l y a m b s i t o « n r i v f i t ® tr-fitirlbti-
t i o n s ani!'' f fTts coll-^'Ct^'?^ f i w i t h e otu'^efit©* amtl c r n isj^iwlly fe® 
c i o f t t of ttinir'99 thwy osf© to m c - ^ i v a 
GVihnficn%ial f m r s f5t©to f^m^s* I t i o ootofelioiie'l cm j i i - S i -
c i a l o o i n i o t t a tii3t i t io ftot oHlii^atoey t o c o n f i n ® 
t l i i ^ i r i n o t i t t i t i " f i a t o r n 'jhScli A r t * 29(1.) i s 
Th© c o u r t s t : j a t caiswriti '^s or<*»lnorily t o o s t a b i i i s h 
oneJi inatit^iti'-tis isijfwil'^  o^ r^w hotrt neiar-ly* tho xmr^m 
o£ consr-'-yinq t h r » l r r3Mfii"'n# l a n ^ i ^ o o o r ctiXttire (snd a l s o o u r -
16 
s:>o»o n f q i v i n r i f i o n o r a l f^-^^crtSw t«» t ^ l o i r c:iil '»rp»n« f t m y t n a t 
t o A r t . 3 0 < i ) i n t,tm worrta " o f *-iv%ir Ciioic©'*# A ri<}ht 
a v a i l a b l e t o r » l i q i m i » l i n c p t i n t i c n d L n o r i t i e o u f K ^ r A r t , 30(1) 
t o ®?it«bli80 an^ aiSfaiifjAstor •s'ftic^ti n « l I n s t i t u t i o n ® o f " t t i ^ i r 
etiolco'* wwiaiMi, i a tsf t h « c o u r t s t o m * r e « l * r i ^ t # m 
r l f f H t •wist hm a M o « r » ^ t o bo oseerci»«^<1 o £ f « e t i v ® l y atiMl 'tsoan-
i n < | f n l l y « 
16. In f ^ f ^ m m ^ U U * i w . A m i^sa 95%$ 
S S S S l v i . a&mJLfJJttlMtfU ^ ^ SC 138 J. 
P T > 
thouqh theo'^ticellv It io tsnm that the .'^ at® RW^  s^t at ei l 
aanctim mff <7irQnt3 tn an? (Pv^ iicatSefial inetitutiorts, €or# th« Gtat«» 
may not hrws tna est its fes saslst ^K j^caftAmal 
Instltyftl'^fis SirsiMicially# ttm f®ct srrrniaiag that In t ^ nmi^nt 
ItetQ S'^ s^ o an«3 mot &n tk tmtt'^t of rwliey 
©volla'ilf^ fSfirnclQl Qoois**. afic@ to fffflvotslir nm e^Nicntiemai Inatitu-
tJoii3« Cswiitlteition itssciS n t ^ r Artl«los 2J(2) an^ 
30 (2> visuQiioe^s Qf^tscatltmal i J i o t i t u t i o n s TOceivin^ a i d m%t o f n t & t m 
€cct that ino-titutiofi© ^naral o<fticatJ,on qs® t^itliin 
i^to ag min'^ritlGs ^ ^ furthar tiict stssh instlta--
ti^ Twa eennot mintoirio^i unless they am «3£>1.© to s^ c^tire 
€lrieficial ©i^ isom tij© StstQ# om tlm faejtotr® tlsat logically l<s®d 
to tfw» follotflfi0 <|ttoatis»nas 
U ) Cr»ti © fictit t^n tTft^i"^ finr>ncii>l pi^ €mm the Mtntci tm imli» 
'•^IV' i n t o thf* tert'*^ A r t » 30 
(ti) " l^at o^-^itS^^a esr^ n the ~tet«» iraooae on tha tninorlty Instltu-
tS<m» m'^k^m or Einmnclmt oM ®e nric® of such oAa? 
( 4 } 
Th« •WW**' to th«r f ir«t quaffltion can b® ifound In 0%aptmr VI 
of thlo i^lcfi a«^ al3 t*itn r-»co<5nltinn aPflll?».tir3n off mino-
rity in®t4tiitif^»» Aa tho natwit on<5 inollcations of 
•financial ai<5* mm aimilar to than® of 'iwcognition and a f f i l ia -
tion** th« eoncluaioiMi ie«»en*»a with irr»gara to thet iatt«tp in Chap-
ter VX valid IW3D8 al90» aTn^  mm not int«»n<%K^  hm ra-
«tati»^ for #fMir of fiK}«tition* Tli«i an»i«»r to tha omorynB cfueMtion 
i» aouqht to hm in tha follewinQ pagp«a» 
(i ( XJ 
( S ) 
JMoSmlM&S^Di&SI^ 
In tn® i'^ re l^a. our* at? qss^sfclofis ttuBt tiws Su|>r<?m© 
CTourt c^nsi^ore^ tf/.-^ o in o r ^ r obtein ^Id ivrm Strnta 
A r a i n o c l t y r^^ttc^tS AnstlfetitSnn c o n l ^ stjibmittcil t o c e r t a i n 
cn?M9itJlona a o w in C i s * arKi 20 o f 
K o r n l u n<3ite ^il'ti t i i i i * € ! • s r u s ^ i m d l QI^&A i n B t i t t s t i o n s t o 
sti lroit fjrtfitjel C l ^ 6 t h o mm^m ot t3m iiif!l«i2 i n s t l - " 
t i i t l O f i 3 i i - d ^ m afw9 n o t f m d k a l t w i t i * oKcotst - J l t h i > r l o y 
'3«irnils'Jion n>i tr*© C i * t t h e m c n a ^ r D \ioir5 t o b© 
W tim miVtmriocn^ ^m cos^slem cK?iJtFol 
ot •^ icrh 0f€i€9airi. ^nS warn mt^timif ta t^ep Q^oants* otae. 
Ifi © manmr CI, 8# all ia&m rntCm imm siwfaie^ to li© 
omr t o t h a o^mmrmrnntm % c i « 9 the vmm r^a'oonaiblr? 
f o r ?>©yranfit o f o a l o r i o s t o tasch«?jR9 n s n - t i s a e h J n Q o t a f f ^ flU'l^r 
C I , 1 0 , tii® <3ov©imfit"iit wao €iut.K>iriQ»?-l t o f>m9«rlb© q i i a l i f i c ^ - ^ t i e n o f 
t<»«ch©r0# Cim l l # tl«s S n ^ t i t n t l m i a ^mr^ tm^f^r 
t i o n t o ajj^xilnt: t^iac^isnra rust o f a p a n e l ot^ttle'^ t h o P t j b l i c Sarsrices 
Comtnio'ii<vi» C l » 1 2 , lOm mifianS i n s t i t t i t l o n a e o u l f ' n o t 
••l®el->lSn«rv^ a<ialn55t « t ? » f f ^mt^mt fj 'lth n i ^ i f i c m a a r n c t l c n o f 
t h a o f f J c « r # C I #14 «n<f 15 eho G o v m m i m n t 
t o t'ffea n w r r In o t r t a l i t e a a a a * C l , J^ o aotiraftt t o pjwwimt 
i t C h a r g i n g any f o r t u i t i o n i n t h ^ n r l m a r y e l a -
It argiwa on bahalf of -nifiorlty institutions that th^sa 
clausM*® if?P30«n<1 ««ch c ^ l t l ' n s that tStay worn issnpello^ to mirran«<t«»( 
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t h e i r CufwSisiiantal t o e»tstoll«h aoc? a?'mtiiiot<»r adtucationai 
i n e t i t u t i o n a as o p r i c e ot ^ l e d mst b y t ^ o strntrnm C m m o i l s 
-rrcn?@s®ntiiiqF l a t n o r S t y cofiten^ed n o t o « X y t h » % 
a r t i c l e s l a a d l ^ (2> asiK^  30(2) qvmt of t o 
i n a t l s u t i -^o ijslnorltirj® b u t a l s o relii»«3 
©n A r t l c l o © 4 1 ana 46 f^sich aa f ^ J r e c t i ^ i?riisci-T»leo nta!?® I t t h « A t t y 
o f tih© ntQt® t©' a i a pswnaotai 
©1 l n « t i t « t i n t i 3 ©f m ^ o t t w r ©f^cti-^ns o f a o e l « t y * 
f t i a C o a s t i t i i t i o f i nif^t I n s t i t u t i o n s yiitleh a m w h o l l y 
•^aS.nt.&in'^ th«s Gftiste b a t a l s o i i i s t l t i i t l n n s rocsaivinn a i ^ otn- o f 
Stat® "fti© e r m s w f t t * w m t h a t I f o r a n t i i w i o f 
1® a i^v^oenm-mt ftinctii'^n, i t n?iit fm I n © fssosonablp^ %/ay 
an^ x0ithmst. in£rlftgin<gf ftinf^arental r i ^ n t s af « ? ! l n o r i t 4 o s « 
ThQ C o u r t tOf"»?c not© o f f a c t t^iat i n a«>^era t i a n a t h « 
ana n e c e s a i t l e s o f wo>«®0i?n «?<facation©l I n o t l t s u t i ' ^ n a bet r^roperly 
«n«S e f f i c i e n t l y r u n nS'^uiBO c o n « i d e « a b l ® ©ad^ensa wJiicSi eancytot 
raot f u l l y b y coll ' ict<»d & t n 6 & n t » and p r i v s t « ofulcMitM'nts 
«rhicii a m inQ4«3<|ti«tfii m d g t i m m i o m * no « d t > e « t i '^nal i n s t i t u t i o n e « n 
b® maintalneiS e f f i c i e n t l y w i t i i m i t s u b s t a n t i a l a i d f r o a f J t a t « f u n ' t s . 
Z t nottiR t h a t A r t l o l o a 2 d ( 3 } « 29(2} imd 30(2) p o s t u l a t e o d u e s t i o n a l 
i n s t i t u t i o n t t r d c e i v i n g vtie^ a i d fr^is thtt 8tit i t n o t 
accflpt tm mttrmm cftnt»nti<^n o f t h « m i n o r i t y i n s i t i t t i t i ' m s t h a t 
whil'-' f>tmtin<^ miA th® J^tata co«l<i m % i t m m m ©ny c ^ m a i t i o n a i ana* 
alao r»?Jaeta<l tho osctrawa c»nt«wtion o f t h « S t a t a t h a t any oonrtiti^ na 
cawlf^ ba iNpeMMNS f n r S t a t a Q f a n t s , f o r m i n a r i t y i«.'ftlt»tl«Mria wara 
2H< ~ f d 
fea® fox'igo grants an^ e^srein?? tlwtir ri^ iht® Art. 30 (i> 
t in t r i e t '^ lv* "Phft Court admittid that « <5oRmmm«nt ntay wst at 
ail ma'ke at^ graatd#either out of its mm jfswa or hmemtme of 
co-ratilalon of financial cimsiwitancesjf but insisted that one© ••he 
timrortiRmnt dtacidaa to raak® i t cannot attoc^ audi ct>nMtir>n8 
to those ^ranto bb f^iBtta^ the ricfnt mt^v Art* 30 (I)« 
1!^ © C o u r t fo l t t'iftt as the ri^ht to a« % a i i i i s t » r tin«3er 3 0 ( I J 
e-rnnot incXn^a tji® ri<^t to maiadminiotorf a minoritif cannot aak 
for ai^ tor an <»d«cnti m&% institution in unhealt^y snrmm^inm* 
f-^ -itJtout <soap®tcHEit toecheea, an<!«i t^ hieh not ffiaintein fair mt&n^ &vf*^  
of teeehing* Qp©aMn<» ttimigh Das tho Court maintoineiai 
Xt to fOJisnn tf¥9n t h a t cnaotituti'^el to 
a<teiniotor oaiieatif»?i®l institution of tli«^ir cJioic® 
n«t n^cftcerily militr^t© against eiaira of th® fitoto to 
insiot that in orrtftr f-o errant al*^  ••lio stato mesf oTOserlbf* 
-naofttj^ln itr»f5»ilatiojfi9 to onstjr© e«c9llmtc<» tho 
titution to b© aiflofl. Clt) 
lith (snethasis* howpvar* th© Court pointo»5 mit« 
Mo «aucation«i inatitutinn e^n in actual praetioa tee c^ r^riftrt 
on withf«it ai*^  from *tm ntatfo and If th^ sy will not qwt i t tMV-
laaa tney surrender th'sir rl<?nt» they will* fey co»^l«ion of 
finar^ial ww^ssltiffa* bo conrsoll^ to «iivr uo thK»lr r i^ t s 
ui»««r Art» 30(1) • (I®) 
Tlii% Court TOfs-dl that 
• •• tn« csMii^ itiona tjy tS»® ••• Bill on inatitu* 
tiono mmtrnXimimA an^ aftntniatewsd hf tainorlty eofwamitlwa... 
Hill Ifiaa to t'la cloalmj '^ wn of all tliiaaa aidaa actoola un* 
laaa t^Mr^r am to th«ir fimif^wtntal right 
of nianag«9i!iant* 119) 
t^' MM* 
2 7 G 
It also ««p9l«i0i»«ia* 
Thm tsamm conf&^m^ on legislature of the Otate» 
hf Art»» 2*S 246 are »ubj<«5t to th® other proviaiona of 
the Conetltuticm c®rtaSi4ly tn ©f Part I f l 
wMch confer® €\m<fisgmnt&l ri0hta# vHhiett ar©# thfijotfort** bind-. 
IfKI oa the Stat® ih® Stat® i«<|lalRtr.ir® Cf^ nnot* 
i t ia clr»ar# <li8re<iaKtl or ov©r»fl»^ © tmsoe orovislcfns rsr»re»ly by 
aaniloyinq ifiai'^ct »9i»t!v3wfi?5 of achlmfltn? fi^Qetlf tho nam s^eattlt* 
CSreii tli# l<p»ql»S.®t*iW!i c^ T^wot intllrectly '^fit i t c^nrtainly c in -
not ^'Iswctly* Vnt that tba <?Cf'»ct tlw"- awlieo-
ti«n r>f thf^o omviol-^nn fsf thii Bill s^tii accoty i^nq t» rfeci-
sloii® of t\-ii«'Cn«rt ••• i t t® ©fffr^et to ^Sett mtus&r^  
in to tef? li^ a In the coi^titttt4'>n©l vr^ lli^ Sty of any 
I n stMiTp eo!itre»t «i?itlt wh-^ t this o b s s r v o t i r n s 
Co«rfe# 0!uiiTOrlGitigly# acc^ TJted Ci; i l ( l )# (3)» 
Is) as TWttilotions or c-n^lti'^rss for tbe qiKsnt of 
ai 
©id"* A© al^ tjkO^ nr»ta«f tte*^ ® Claiisr^ of thi& hivl tho ©reset 
curtiailittfTf ttracli of th® contsnt of Art* 3d CD* Hven thn Court 
^jc^ote^l m noTOlo'iible roQulatiena Gla«si»a 11(2} ©na 12(4)# %itilG$i 
in fact tmm otrorwrly objuctea to as <|oin«i macti beyond the pcrrala'^ -
ible lifidLtn Th© mmurmnt urea that by taklngf over tiie coll#9Ction of 
fe-^s etc» (Cl*8) and by wnd-^ rtaltint^  to g>ay tlio ealarles of thm tea-
dhejca ana oth«*r ataff the Oovir»irr«!w»nt ^HQ in reality cnnaficat-
inq tt^ »-iiooi fiind timva^ taking mmf the *>r«»atio^ of the sch-
ool, f-^r in that event none care for the school aaithority. 
Siikewisw i t was Cl. l l ymry adwsr»«»ly aff©et(%a the right to 
»ani«<i«# tor thm RMsnafi^ r covjl'l mt aoT>^ int any teach?*r at nil esic^nt 
31* 
tmt o f tHr^ - t o ''y> by th^ Hihlic 
u iieh Qpftpt frf^ thn "•€ r^-mv nf tp>t;infl! fsr* matt-^ra, 
ralght n o t feo a t a l l such t s a e l v ^ r s aa b e 
aoDe.>tabX<5 t o smli^ioiis l^^ fi'^ i^fiafcirtis, otsss-clmic® (2> o f Cl»n n^s 
aaA^ t o te c w m o t e j ^ c t l tiriblo I t hcai? thsrj © f f e c t o f t x i r t i o t l m i 
upon ®<fueatloriai S n a t i t w t i c m s ofi r e l i q i c m s rainoritieis o f 
SchotSulod Ca-3tGa lai^^ht h®v© nr» rot t h o f ^ ^ i t n -rsf t h o i r 
r e l i g i o n sn<1 to© oth«%r«dLse S t 
airg\iiia# l y w o r ©S ^ I s i n i s a a l * sreat^^al* xTs^nctian i n isnn^^  o r s u s -
0 © « 0 l o n 1® an o f th© ri<iHt o f man(a<|F»f5Ksnt t t o t ^iaa tcjl?<p>n 
Hno Coiirt eceo^toa ^ e t 
1?hf»so are# no inroa^a em th© right of ' ' ic^trji-
aistratiofi m& apwaas- -oorilousiy m&r vi.olat!in<i that rl"lifc«(22) 
yot passeiS thorn -w^r l^orsiljl®, tli© r^ saaon ly»in<j« 
Biit conal<3«rin<| that tiios® orovislcma axtt arsoiieabl^ s al l 
©(^jcatl-^al inatitutir-ns aivf tiiat the oarts of cla« 
and 12 ar® to qlvQ pEOt«ctlon o^cirSty to 
thi« pmi^  toecfiors «ho ©c© mtg&md in iseswilwrina tho 
naticai an^ l orotaet tho baeitwaz^ w© as 
at pnsts«jnt mAvlsmh to tjc^ct tn^ ar? elatisos 11(2) 12{«> 
tk9 pes«iiis<sibl« r#s<gpil«tl'>n3 %#hileh th» fstatai may imoiso on thp> 
mino'-iti"© as a c n<fi*iii>n f^r grantinqr aid to tttair o«%«:atio-
nal. inatittitiona* (23) 
24 
lUnffUmflahfti S^ tS&S^ S^ M^SSXSH in citcwwtanc^^ Iiwiita 
Aiff&mxit from tho onw in -^lich the Sukjpqbq Court h®*! to ita 
irietts In thai K«gala Opinion'?. 
B^tt* not« 10* 
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Vim Iti tliis eas'^  tmr*^m of th® Chrlatiafi 
al«orJty t«rfx fsoffcsom of fit© Chjjarat Katlilatiar .'rei^ytfrlan 
^oint fhim i n t h © . a r « a ® w n i c h iQ't^r ^CBtm 
prrt of th® Gtatf># Scirty -iritnarsr schools etwl a TrainAnq 
Col!«fna for trs-acit^^t?© knrs-m as tho f'^ry Bmm '-h^noriQl T^ninlnfj 
no in Kalra f>lstrlct» tmimt'S Sn tm ColXom mm absor-
t?€N3 in oeiiooS.9 cftmAictft^ f W ^^ tJoor^ ana zhm w^m 
i n ofeii-^r C h r i n t X t m rais'^lonaey e c h o o l s . f ^ a c o a t o f raaifi-
toirting tlio TrainJutg CoJUorw mt^  tfm nwi'mxy seitools was aait out of 
aoftatlofsa st«cs«?lv®d t^m iti&i'i Mi8ei€»# fm feotn 
an^ qrant-in-aid 'Ufisiaf' the «sff!acet4ofi Co^ e^ of th® Ctiafje 
t^mr^mmntrn jpseeivea Q s w i o f a ^ O O O / - &miti&Xl.y f r o m 
the S#«cntion f^ i^^ asitfirjii't at the Oovorfiment of Oo IfSS 
th® Gtowsrsfft^ nt on th«t; og^'ect f roTs fc'ro 
'^ 'etmr 1155«56# SO-S o f tJie a o a t s sbo^il'l b© moorv^^a W fltanaqrtraei^t 
i n Tralninpsr b ^ b y tsho <Scw»rnmrst. 
H j Q o b j w t l ' ^ n s t Q t » ' « b y tJv^ t ^ n t h a t t h e m 4 0 , 0 0 0 
«!itr<iin®^ ^roloy***^ b y r t i o t r i c t '^^dfio-'l !3N>©i?fl3 eaiil 
aw'^ t h a t tlte ficwmrnfflerit want^^ft t h a t tifiwaiJ5ff<l t « i i c h -
ers 8houl<1# a® soon poaslbl#s# hav«* th» n^^efiasry £ ® c i i i f e s r 
t r a l n i n i . 1h® t ^ r l t t c l i i a l o f t h o T r a i n l i t g C o l l o o a h l a I n a b l - ' 
i l t y t o w i t J i t h a 'rrKsrcMpen t ? ^ U'^Sticiatl'mal I n a p ' ^ t o r 
InSortfrsrt t t e f n a n a ^ s i s n t o f t h ^ Q s l l ^ i l ® t h a t m g r a n t h ^ p n i a 
t*^ f j i a Coll*"*:© xmlmm t b e t o reaeirve 8 0 4 a^-ata f o r 
thtt <|f)variiar>nt ncsvslmcia* 
2 ( yJ 
1?tiiiai Mfi-^t tTv? ^ v a w s r o n t 1 « t h i s cas® %.ms to I m o a ® « 
l a t l o n cm a - ^ I n ^ r i t y I n s t i t u t i o n i n tivy I n t B v m z t e a S n i f t f 
t o r l ^ i s t r f c t Soarnf t e a c h e r s t ^ i i c h o b j t ^ e t c o u l d i i t no 
•Jay b© tci w j f v o t h o o f t i i e n d n o r i t y I n s t i t u t i o n 4t!!i«>1f« 
T>nftitinn'^rs t h e f r s f ' ^ m i t a qmnina t ^ a a a n r t t n a t m m r p i l B " 
t o g y '^^rrniooflbl® u n l e s s t h « v "tmmsi in tJem Intermt o f 
t f i e Ifiotltiitl- '^ts i t s o i f * G t a t Q * a c o f j t f ? n t i e » wan t h Q t i t wna eo!0-
«3Kf^ t®nt to im'mm i n thm ' n i i t l t r n Q l * o r S ^ i b l i c * in*;«*rfl!St# 
o n l y con«1!t1'^n b^inig t h a t stich r<»g*iletlcms «1Sff n o t «?riotttsy t h « 
Ghar®et«9J!r t^i th® i n a t i t u i t i o n es a m i n e s l c y i n s t l t t j t i o n . /isi I n t e w j a t -
ln<i ?3oint t J i a t c m i n c a l €?>r tJi® '-itat^ ttUB ttnot t ! m S t a t ® r^ag n o t 
tsouttfl t o m'*?© a c i r a n t * and i n c a s e I t t o maH© a cjirtant i t tfas 
e n t i t l e t o c s s n d i t i c n a en<S was f s n t i t l s t ^ t<s t f i t n h o l d t h o ^gront 
I n t h e evsent o f t h e i n s t i t u t i o n f a i l i n g t o c a r r y o « t t i m con<9ition!S. 
S o t h o f tino ajKWn»'»nta tit© s t a t e ca^ js® t o b « 
toy Ch0h J . who* rm !*»ffihsl£ o f th© C o u r t ©aids 
Thfi riQht «9tabli3h<»<' Art. 30(1) is a fnn'^ ainental irlffht 
i n ttsrms iinllfe^ t f i a 
m } a r « n t ' » « ' 1 b y A r t » i t i s n o t mibj<?»<!t t o ranssonablrv 
• t r f c t l n f i a . . . fh® r i < ^ t i s inten<9w* t o hm « i f f « c t l v f » «fw1 i » n o t 
fcn b y irnTnilati'sm 
v«»6t i n t h o i n t « y i * 9 t n o t mSnorSfev « f % e a t l o n « l i n a t i t u ^ 
t i - ^ n , b « t o f t h o f R i b l i c n r th® nati<^n w i m ( 2 5 ) 
T h e s o o f e s ^ r v a t i o n s si '^^ fn t o tx* bii8«<fll ©n th® ® p n » h « n s i o n ttiiit 
I f f «v<»ry w%lc.h m a i n t a i n i n ^ t f '^rmal c h « r « c * : r i r 
of « mJrmrlty institwti<m a«atroy« th« |yw»r of ekl>itinistra~ 
tion i i jj^l^ 5«r.t.tfi)Sblfi i t is in tho wsblSe or na-
tional in*r»r«*3t. • . # t!¥% rimt cuiarant'v*^ by Art. 30(1) will 
b« but a i i luai^*, a t^ srovv^ s© of tinm^lity* (26) 
26. ijm* 
2 ( yJ 
nhati hintseXf mnm^ ^^^ csftirs i^i 
^gnlmtian® 'wlitch mav lawftill*/ he i'^nos^ t^itimr ty/ I'^iala-
tims or eK'^itiW' action so a c-tjiMtl-n for re»C€ivlng <|raril:»«# 
ffiii!3t bfs to niakimr tn<»' Imtitutifm •fliilc nstaining 
Its m tsAmrtW Snstitntlon ma mi 
cntl&n&l i n 0 t i t t i t i « n « S « e h Rvirit o o t i s f v ' a ^Soal 
t<s»t • t^ ws t e s t o? rfsasHisa^sleiKiso* nn^ t o s t t h a t i t l a 
o f (f-^sC'-'tirtnal c t o r a t f t e r o f tii® i n ^ t i t s i t i o n 
4® cs-^fv^ieiim f t!»?»*tinq i n s i t i t u t l "ti aa r^S^o-rtiv© 
c l e of rsi 'ifo-it: ' ' cmnmitf^m* (Zft 
i e } 
I t 1® t « iiTj'•fif^tat© ' i ^ a z m r m m ' ^ ' ^ ^ C f j u r t 
in tho to ^ll&w th^? fyfrnrissions in qtt^atl'm tfi'Ststfh 
nf tiwa mniy^aro^ Imioly lioar violating thf»t it 
4 0 a i s a a i f f i c m l t t a issirsemsiatft f i w t h o C o u r t I t s o l f 
t^ * allcr? thr^  violatien of # r!«irit ofi otteh 
mm *T5pnt©ctlor} o€ clasnas* cn^l •seewrity of * 
•jfjffo in -resn^'^r^rinq •anrvlc© to tito nation'* 
look at th'"' obovo '^ fff^ viatc^ RSf tiinlr t«f?as ©n-® @f€'?ctt --jottliS 
'na '^" i t elmr that a rec^nelllatinji can has^ly rwM 
Mhot Cmtrt mi^ o n tit© questlf*?! o f aidl fm^^z I t 
w i t h rmwtt^ t o ^irovigifSTiai* i f th«:» o f tli® C m i r t * 
©<n® t a l w m a t ^ i v l r f e ^ v a i w on^t ^^Iv^n t3v» m a n i f i g 
tJi«*y anktMursmtlv c n n v w * e n y n a t i o n o f tlwf a^vMwi n r o v l s i ' ^ n s 
<f th« a^s '^tfwlniition fawijt<iwi th® ahfvm cxm^mf^^ la ta f^in as 
Vttyificr trti« i*it«fiti'"n th« Co«irt# ttv» o€ th« 
Cmirt ««»c«ili* to hm fimmnimlmm* 
27. IMa, iSi-S?. 
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yt aifffictiit to tako i^© as laylmt 
^ m m ©ny pror^oslti-cfis* tZva c m i r t * s nhnr^rw-'^ti'^rt t h a t fii® 
" ^ r i a h t t s oS^' i o n o t S ^ p l l e l t i n S O i l J " # fft^y la© m Q s r & ^ B mm 
B t Q t i m tnif® 0«oi»© o f 3 0 ( 1 ) ea f a r as th© ^ s a o t l o n o f c t a t ^ 
a i ^ I s C0neeme<!» I t cenns>t r^enactl'^if® %iith i t s t h r . t C 3 , o . l 4 
an*^  15 of tliQ ©t&caittcNl to &n mecmmt of tteir f&ctnml 
co?tic>Ml3l€m a « c a n M t i m t o f may © a o i l ^ bes v l G l o t l w c s o f 
2'a 
3 0 < l ) * % For# 0lth'0tie?h C l s * 1 4 on-^ 3.S a a m rtf 
A r t * 5 0 ( i ) , th© Cl©»*0f»9 b y th® O ^ n r t ^ q v o p a r t 
o£ ofio andf n'^t I c o s f^nstrsietiVQ o f tJi® V l t o l e 
i n i n o s i t i r - s vm-^rtr 4 r t » Th?f» f n e t t h o t C l a . msim 
v i o t m ^ tti© C r t i r t ea o f ri^i^it t o 
© d - a i n i s t ^ r f ^ c o t l o n a i I n o t l t w t l o n s t on *eho4c®* qi'^mo plae t o n o 
o t h o r cencluoi'^fi t h o u t h a t t i m C o « r t tti0 o o a i t i o n t h a t t h o 
ifin'.it im'feff r,rtm 3 0 < | ) I m l l o r t w i t h i n i t s e l f fP. 
OoTia o? tino fvftifvlffimicj onolcsH^-tmia tf^ Cla# 1 1 * 1 2 ( 1 ) 4 , ( 3 ) 
Qfi<1 t i i c ^ l a bff th® .^wsy'is^ C o u r t i n t h e Qnintefii* 'Amm 
i n v a l i d b y tii® sttDaefu© C o t j r t i n late^r easmB* .'vtat-g. o f 
30 
f^y^l^i (1), (2), an<l (9) nt 
J3r»ct3nn S3 of tsm i-arala ^Snivorsit^ I 'W w%m tela a» viole-
t i V Q o f ririiit 3 9 ( 1 ) . Tlit@sifi i n f r . c t o i r a i l o r in 
tar^o ana oa Cl« 11 of th@ :tQralr tsni l>S"r, 
S3* 
3 0 . At'4 1 9 7 0 fiC 2 0 7 
2 8 : 2 
aitib»®«»etion» (2> ««« (4) o f 56 -^f t h » K«rala 
Act whlcn ^mm in •jarna nffnet to 
CD, and (4) of Cl^fs® 12 ef th^ E^acati^ Sill cmm 
to l3« held iwffl ifi tm : em**m In Coii^cw 
VQ, i^ roi^ b* Otstmta 17 which incorp-ratod a -^rwlslon 8l!ni«-
lar to (1)* (i) and (3) of clmsm 12 urn as 
invalid* 
{ 7 ) 
Ifothag atbS eamo thna can be vfiear^^ 
as laying a •srlnclole t^lch lo contrafy to thQ ooinion o€ th« 
Supfxarse C©\trt in the i^rala ttii© vicsw haa osum to bra 
32 
finao^l by ttSQ Suprain® Cmirt In th® case, ana also 
by a Fyll Oewch ^eiolrtn of tJio K^ irel^ s High Cmsrt In rtiiy 
3S 
ErMPRi^ / I t m ^^ g^sal^ * «f€tcioion th« nuommo Court 
iw earm also a?>r«ssr9 to aw^^tly thf^  tatc«*n 
toy thfi Cmirt in th« 
Th© coneltiaion thaft than b«cofy»o in©acfr»«folo i3 t^ nat aueh c m -
•^Itiona Sor grant of ?vtat« ai-l to minority tJonal instit\itiona 
as warn tiptK^ ld by the Sti^ iname Cotsrt in the l^arala Opinion ara no 
mrm rrngBVilM as rmm tmt a«a tmatiwS as 
and aa atich mm not aia l^lc-^ bl*? tn minority inatitutlona. 
31, AX i m i -iC 1737. 
3a» AIR 1974 I3C tow opinion off J. at p. I40a, 
33. 197« 458 (46S). 
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fimm cm tmrSly bm mtv ^iamgmmrfnt on th® pt?liit thst thm '^tmtm 
««n lay fSo*m fjipa-conaiti'^n® for lfiotit?ati«Mi9 mmMvvg ai^t th^ ai 
rtar^ll' assans that the state io fm& te nrs*»erit»« srsT €»flNSiti©ii i ts 
mf«*mt ^ l l d cti^ionsly th«r» cr»nfiot be any statwSard for 5«<!gifi(«T 
th© validity of a for ati^  G&>m "sjst# of 
fi®c«a^ity« be on i t» wn tmrit* 'The test lai^ sfmim by th« 
Cupreisa Cowrt in case for t%t*st«^filnt the of a 
condition* aaj^ly that i t mat ha sn s^smiahlis m^ that It wj^t b© 
jKfgnlattir© of th© (S^ntcationat character of instittition m^ tm&t 
hm ccmauclv© to tm^inq trm Inatitutioa an effectiv® smhicle of 
catloa# Is tft^ corenct tjroof^sition to «ppiy# 'THIb t®st tm3 not l»®en 
dQparte»9 fmit in lat^ f^ r <!oci3iona of t ^ Cuprsma Court dsolino ^itti 
th® ©cop® of te©(g?slo[tory of th© Otato th® 8«>pi% of 
34 
Art» <l>« Hfu.,,, i^ Mjlfia. i s nKsra »ac@nt ©xJWiKil® 
of the aj^lication of thia t»st« n®firrln<j to the t&nt laid <io«wn in 
Si.ahrafl:^ai ca9®# sm spoalcinq for th© Supretsia CotiKt i 
Article 30(1) ia not « of malafminiatratloni js^qrule-
tlon, 0o tt^ at th® ri<3[ht to «#«inl9t»r may b© biittar asiF^rci-
itflftittttlm nttrsiiaslblai hilt 
th® moiaant ono goe»» bsr/ond that and what i « in truths 
not a flwupd ragiilation but an f^maiaiiiant of ff^g^^t to adtaii-
nist®r# tl»f Artiela cofftaa int^ '^ -olay the intarfisrwno* can-
not ba J«9tifi«d by plaailing tha intaraata of tha t^ mmml mih^ 
Um mlY Im 
fSXmxXPi. (3€>7 
i t »«y to® a<1<fe<f# whan a r»qt»l«ti tfidens into an tinconatitM-
tional ic<4atrictSon» or irtvsn n r&atricti'-n atraitana into a notwiaal-
bl«! ra^latir^n *in>at nneaaaarily d«»pan<9 umm the fact «> aiftation of 
aach easat and also t^ son judicial irigt^nuity. 
34. asiMJdLBuBi* vs. i^n sc 2©?^ ? 
ibJuli.jEsl^^ va. ^um 9f rwitite 1971 sc xmt 
. I t f Ki l f i tg i va. ^titft, f t t lag i t Ain 1974 SC 13«9, 
AJiH 1979 SC $2* 
Jlfi^ P* KM^aai* (NMad. 
2 8 ; 
rnumm m mt 
amim OF motm oy tmrm&tm 
ifi % Imu^vmm t M r t^itm h M e t m toll) m t tn t«ifMi 
ttita timigli l>ot!i tnwis mmm t^ mn%mmimm tnmi* 
m^^ mom tiliiorl^l*** 
ftimidh l^ii l f min^ f»l»&iri.titti t0 cofMNiwa t^ Milr 
Immmim iMselpfc ^ nsm n^ it mp^Mli^ *fmmm* 0f 
OU! 
i% m m i m iKi pmmemitim •M^ i^ iitmpiBiit I— 
twM^ia^mm in #f ^ m^^ mti^^iwrn mmrn of ef 
tmA iNSfl^lw ttt« csmsts Imv* noit fnlM to 
in fftet ffittd ifttssi th» vi^ ih^  to 
Ifiiitif:«Mf»il»# If t ^ of 
tii»tltiiti«m» Im «• th« prnKM^mS mmm of 
«c»tis«xr«eie»ft of IiiigiWQ* «nd sc^pfc* At m ^ t Im^i^aH tittt ri||b« 
to ikaapt tiMi Mlfiocitr m th« of liMtimettioii ia inplioit 
im hKtm tmrn whidb* in M m m mimti%im to •iitia»» 
limrv: Ana •atlfilJitor •atieationttl itMitttntloiMi* loffinM tt to '*tli«ir a 
laieieo'* to a«toi«iliio tlio os^  of oaaoatloiMdi 
fbotr mmiit tiMiomAelly ittelo^ « to Momtint 
tlio Itimiiooo of iitittiietloo to otidii lootitiitloiMi* 
- liCTi <ag«bBMi aaaai tg W i m s i t t . 
t* ^ I t y^irtli jjatfitl^i 
iif ffiiyBr ^ 
VO* fililt t f 8C tsat. 
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footfi th« Articl«»»# thiJS» 9«if<«rft to carry »iiith th#m a rl<5t»t 
for «!dftor.^ ti«a to tua-dliwi} of Ifistusicttioti* Art» 29(1) w^jia 
to fee llmi^^ 4fi t^fi Art.* 30(1). For*wJiat /^ rt. 29(1) 
by its lenciiia^t to iTTjlledly r®cogni«© is a right of a minority 
ta e^o^t own as tho TtKwSitHS of <}duEcatic»i# trt® languaga of 
Art. 30(1) iSof^ s f » t seem to stiJieaotibl® to awch a limitation, ana 
to Irnm® with tha minorltv tlm tSmicm to ©ae t^ its own. 
aiatinet iangitage* i f i t has anf, or to aaispt any other iangMaga* 
is not i ts o^* H^ iaa to^tnar.the languatie o£ the t ^ Artioles Ifis'^ os 
no aoubt taot jain»rities ftavo a «on8titwti«a»al right to aotoxmina for 
tii^iff institutions* th« n^ iiuESi of their own dhoico* 
•Thea® observations tako tjs to tho €©ct«ol situations hev® 
ona^lea til® courts to dalinoate the seono of tJi© right of minorities 
to aotorinino tOie langiiag® of instructs on and ©mtjination for th«tir 
om institMtionii ana tJia ext«att of tho tso^r» of tho estate to r«<)Mli»t« 
rsaaimi of instruction in Q#ieational inatittitiona. 
3 
.of.. ^ I n t t firat ca«a 
in w5iie;i t'na aco^ i^* of St®t®'a cowi^tance to regf^ ilata sBa^ ltjni of invtrue-
tion# W'lar** such r«^jlation af Tacta minority run p'«1ucati<5tial inatitu-
tions» juaicially conai'^ ^ma* Tha occasion was providaa by a cir-
cular of tm Govmrraw^ nt of aarfbfEy wnic i aougrtt i?e<j«lat« turn uaa of 
ism l^liah aa raaaitim of in9tr«iction# by ^jj^liibiting a^ toaiasinn of atuaanta 
wtiosa f!«»tJi®r-tottsw« vm not iEngliah* in ©ancational inatitiitiona hav-
ing Snglish aa thair wtdiuai of inatmotion* 
3« AXU 1954 aC Sfl. 
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On ' i f a m & r y th© G m r m m m n t f»f Bc»db«y i®ati«»i« a c l e c w l « r 
o n t e r 0 t B t i n g i t s i ^ o l l o y t o M B O s n t i n m t n « tts® o f f m g l i s h m& m&Mmn 
o f Ifiatsniciiien thm prim^-^tf mS Bmcon^cxy atscfea o f ©«Sucatic«i I n 
Statu* to <fiv« ®fS®ct to t'-»i0 oollcy* the ciiWtsXair Joined that 
no prtsnary or eoecsnd i^y oci^ ooJL me&iving old fKcra (Soimmiw n^t should 
stelt for lustriKstioB to a cieaa whsm m^XtSH mm m m fi^ Kliiiffli 
of iticstmietioli any wii^ii otimr tnen o miill belonging td a ii«»ctloii of 
citi»«ns til® l®*m«ag© o£ i^iioh ^as nisnrj3iy» 
una eitl«ans of non-Asiatic iSoscant* ^to circnl/^r th® oUhools 
Sngitah m th© sisaitna ©f Ifistmctioa to ©tiang® 
over to Hindi or mw other Inaieii Irnnmm®* "Pw citimm* on® ©« tmo® 
m iTP^ -^ bor of th© Ifni9i©ii Chriatian Cofanswiity* claimiitfj fssglish to b® 
th© raaitt^r ton^a of tiis (dt®«f^ t0r# tli@ atiwr a r!je«i®>afr of th® Oujarati 
CcKRfianity ciaiPiin^ CSujarati to b© th© mother tongiie of His »on» 
fii*td writ p©feitim® before th® Boatisy Court* Ttwy all^ w^ tu^ S that 
ttiair reapf^cti'^ fflrw? atm itQ<! hmn Adfeoissicm to a rpicon^ 
iii9«»1 #tfiqlo-lR^ian mshotol callea tha 9an»» HiqJi ScSiool, ftMs school 
^m having priniery, aecson^ a^ry an« High School claaiHSii* ana in all tha 
elassaa i-inf^ liah waa tiaee* aa tha nie<1itM of inatmction* acHool waa 
run th« ?^ 0!!tsay Sdiscatlon Sociaty wMaH waa a 'oody tottmd. in 1925 
lay tha Aii<ilo-ln<fia« eoammitf for running ailijciatioaal institutiona of 
ita choice, t^ © Society alao fil<^<l a writ ^sotlt'on an^ pmyf^ tha 
Court for r^atraintnq tii« Bta*^ © of 9m?teay irom enforcing tii® saia 
ot#Br anif for allotting i t to a^mit in th® sctimX any c.'iil'Srei! of non-
/ufH^lo^Xndian citi®ana or citlaana of Asiatic ^msmz and to etl'^ata 
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th«m «irmtgh itraiw of t^nqliah. Th® Hi^ CtiMtZ i n a consoli-
aatfsfl tJus arbiter Tim Btats ^ f Bontoay 
mm&l^A to t . w C o a r t o ^ a i n a t t h i » » ^ c l < 9 i o « » 
of tH® qu®ation8 that a»os© for aatftcmiiiatton fey tha Stipr»«» 
Cotirt vmsi l.titni^ea 03w!i«r any constitutional rl^tit 
of t:m Hemes Hiqiu Soiiooi, a ndnorlty iisatitutton* to aatBit noR-Att«ilo-
SniSian students and of Asiatic ^ m m t to claa-jaa WHBSJWI Sng-
liah ii»©d uo of lnatiirtietl©n# 
Tf?® SypCTjnis Court di@jaissad th@ appeal ®na held t^ ® oM&r bm^  in 
trnifm Tim Couirt# glaring a lil3©rial. to Art©, 29(1) and 30(l)« 
fieid that the l&n j^mtfe of Arts* 29 and 30 wao bsoaS encm^ to inQliud» 
within i t s a right of minority to det^jenifte a imdium ofl instnie* 
tion for i t« own institution* R'»>fQr®i,ng to 
for th«i Cfiwirt* 
« wincjrlty likw th« jRwolti-'ln'liiin cf>t?mnnity# which 
is based* intar alia, on mliciion Immtm^* has s ama* 
«iiimtsX ri<3ht to ean«i»r^ its Xsncmaom* scriot mA culture 
un«!49r Art* 29(1) anA has t ^ rlqht to •stA&lish mA s ^ n l s * 
t»r saucatimisi institutions of thf'ir choic® undur Art. 30 (1 ) , 
sur*ily thsn th«r» wast be i m l l e i t in such fwjdiwiiintsl ri^t# 
th« rl0it to imart instruction in thsir &m institutions to 
ths chiWran oi their own coiwminity in tb«ir mm l^ngtsagm^ To 
hold otnmxvimm will be to aA?>riv« Articls 29(1) and Articls 
30(1) of the gmati*r n~rt9 of t.i**ir cmtents* (4) 
flnjacting thii contention of th9 AttomoyOsnsrAl that a minority 
cannot qusstion tn« potAir of tnm statu to maJcs niasonabls r^^gulations 
for all scho 18 including a r«quira»ant that thwy should giv© instruc* 
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t l o t t I n « o a r t i c u l o r l«ngii«<i» ^mieh i s as thm n a t i o n a l 
Such l y t i f ^ tlMi ftjinasifflsiital. r i ^ i t ^ thm m l i m power o f t h « 
S t a t e t o <S«»tesTOifi« t l w nm&ivm ot i n s t r u c t i o n tmst y i e l d 
t o t i i i i i fftmi^aniantal r i « j h t t o t i w mtmnt i t i® ne?e«a3afy t o 
g i v e ©tfi^ct t o I t and c a n n o t toe iKsrmittffia t o ruin c o u n t e r 
t o i t . (s) 
t l i e G m i r t tliu© imtnA m ( S i f f i c u i t ? I n mading i n t o t*m l i m ^ a g f o 
o f A i f t « 2® C D (30) en iispli®^ r i ^ t ©f th© m i n o r i t i ' t o iaiijart 
l n » t r « e t i o B i n th© X m m ^ o t i t s oi«% e h o i c a t and a n i a ^ i J o t d l i m i t a -
t i o n imposed! upon t h e Q t a t ® ' « c h o i c e t o r a ^ l a t ® mediwra o f i n s t r u c t i o n * 
IPh© &tgment ^ t h s S t a t e o f Ooiatesy t h a t t h « Stat® wa« 
m A e r m O b l i g a t i ^ t o a e e u r e aavaneeja^mt o f H i n ^ i %miai i^aa t i l t i -
raataly t o t i « I n d i a ' s n a t i o n a l a n « t h a t i t was <feislrabl« and 
&mn necessary, aa al«o gew^roily ae1enowla<S^ d by edu<7atloniata« to 
i a j p a r t ©diteation tSieowgh th® !wsdi*jE» of t h « laothar t o n g u a * failed 
t o f i n d f a v o u r w i t h t h « C o u r t s o t h o r «i?Bwrtt«nt» t h a t t h o ifw>ugn«d 
ordar did not dany to pupils wars not An^ lo^ Xndiana or citisans 
of non«>Miatic daseant# a<%«iisaion into an J^lo-Indian sctiool only on 
tha orohibitsd gtounds of Art* 29(2) but on t h a ground thnt auoh danial 
%KKild pm!»ota tha advaneamant of tha national lmg\mqm and faciliatata 
tha i«iQ>artin9 of f^ dtication throu^ tha p^il*s nothar ton^ ua* also 
found a raady rajaetion. Tha Court obsarvad t h a t as tho affact of tha 
impugnad order waa to dany to all pupils lihosa nothar tongua was not 
English, a<^asion into any school tmara tha owdium of instruction was 
Rngllsh tha ordar could not ba sayad from baing invalidated on tha 
§• ai»id* 
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gtmnA that or^or was pasacKl Mitli m Im y^^ hlt* obfect* In the 
©pintail the attfribiitabl© to ^v^cr In «iw©at4«fi 
was iifipel^ svant htmS cenl*? mn, Juetifv tii® «p»t5fi©?l to 
QimiXat emm m im^m thm QtMjmmt mgh Cetttt in Sri 
& 
Bs&sSam Ssiss^UMsmstec* wm faet^i^i mutrnt in tiiiai tm i i t t -
fjatlon aios® uob th®t thcj Beufoa^  thm tftilimraity 
Aet ill 1949 for m^^lidhim a filiation wnivsroify» 
Im I'fSl til© thiive^sitf ©irting ttn^sir etatut^ sa 20t# 203 ana 20 
PtttisortQ^ to tevrt i»8Sfi @fiQct)8ta s©e# 4(2t> of th« Gujarat yftiver-
Aet* so«^t to irasms© <5iji®ipati or Minai as tlie ©allusive TOditKn 
of imtrmtim for instittitifflns affiiiato^l t» i t . Ttias© statatcs® vtore 
in a isstttitwri h&Com th© Qiijerat sii^ CJcwirt tho father 
Oril?ant a studsnt of x©vi«r*s -fth. 
affiliated t^ the Oisjarst tihiv©r»ity« fh® Gallnm nrmi^S taacrtltig 
i « Qfmrmm o£ by th« t?iiiv«r»ify for Xfit«r-s»8«Siat« 
Arts r5j«®!iiii»»tiJ5ii ffor tuat rmrsos© sifwalternwEwtalv' two elaasisa* 
cm.m having i^oiieh as th® mediuia, nn^ th® otsy r^ itt iStiJarati* Srllcant# 
«£tiir having pes©®*! tii® firat 1f«ar Art® clnaa thrmitti tf^ raaaitwa of 
in aow^t aasnission trt« eiasa nmpmrlm Cor Int9rm«iiat« 
Arts I5xamlnati'^ n tSirmi^ i tiw mBditim of {^ miliah* fhm Coll^ sqw wfprwss^d 
i t « inabiiitv to msrmit hitfi to Join m«:h cl«»« in vimf of th« said 
st«t>itP!9 tmfl hira to mmlc sanction frofa th« tmiveirsitv* w i^lch tha 
iattar «a«i«Mll» how«v®r# allouvi^ to (English as maitiai of 
instmetion but not for e^a^nation* ana ttras was to attend 
Xntar Arts class in Oujarati l^as tJis twidiyni of instruction. 
AXR m z Oui* 88. 
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Ovk^ mmt Cotirt "tJiir vir»w that right to 
t'm ri^Iwi of Instractim a nc^c^ssesy part of th« 
rlgiits to fssSnorltlea tuKler Arts* 29(1) Q«<S 30<1)« The Court 
©rsphaaie^ MS t<^ at tli® rJ^ht tfl» «»ii3eev3ti©« of end tSm ri^^t 
to adialnJ. at ration m^ oateblialutusnt of «<liicatio»al institution on 
th« (diolc® of tUMS fBlnorit^ cannot b@ oaartslso and ea|oy«<l 
unions ® f^iether eh^ i^ca is l e f t to th© ftilnority to for itsolf 
td^ iQt i t vfili &a®'>t for inatructlon and ©:^'ninat3on. A legis» 
l,®tion# thm Court* in of feet protiibAta an 
«st3iiEeatlona1l institution lay a minority to <^ f5to«wino end 
a oRrticulcir of ifistnictlim oS ita choice ia o "clog** and 
6 restriction on i^ no ric!l»t of the rainoritv stieh ins-
titution. this Court 
The cnsK of thei protection to a i^nority «?iwin hy 
an«l 30(1) i s tlio orovontion o€ laafority iem ic^oaino It® 
Xan<|uam! th© r'Oht of t^ i® lasinoritv not bo interfercwS 
«rith in ita o>m choicp* of Rwt^ luia of insstmetion nhich R»ist 
b« m^ i» of th« rio^it to establish «<5mini9t®r i ts 
own ffl#sc«tion«l institution* Any int«rf«*mne# with or hamp-
#»rin«i of aueh right by l^fiialetion wo^ aa tott conatit^tionaily 
inv«li<1. (7) 
Court* th«TOtori»» that nf»ith«r the Stato Ir»<iislatitr« 
nor tha <1ujarat t*ilv»raity had th« coin^tenc® unf%r tho Conatitution 
to prohibit St. Xavii»ra Colle -^ie from daci#«inti to inatnct ite ouoila 
in a iawiuad® of ita own choir is toy ffl^seting i t to adopt Oujorattor 
any otn»»r languaoa or lanqtiacjaa as tm<fli» of inatruetirn in nlaco of 
f^litOi Wiiich tha Coiif»fm» baiw? a Christian minority inatitution* 
had ado t^«d aa ita mmM%m of inotruction. 
f* Ibid. 
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A«oth«r «tt««pt to inpymm a on thm minority i n s t l t w 
t t m i « !#«» ewarted by nm Byprmm Cmst In mm 
gg fftmi.afe.^ in iiiaioat i d w t t i t t a J . ci iwurast®ncc3» s t inie It ytm 
j i t o i « m i c h t l w P u n j « f t > U i n i ' ^ r » l t y sotignt t o o T O S c r l b e m tJi® aol® rm&inta 
of instruction in all the institutl-^ns affiliated to it# The rMStitioners 
yfiya chall®ng#d the iliseision o f tha iJlnlveiwity mtm o^icatlonsl ln»ti-
tsatlons fonndtea th® I5.A#V« ColXoge frwat and Society* th«! latter 
bein^ ® reqfietorefl association corsnrisSn^ g of Ai?ya Sasaajlo* 
•mid rosatin atta«iJ« ifa© difBCtsMt agiinsst a eieciilor of 
i®etifi<S by tli<9 Ptwjabi tJnivoxsity to ell ttm collr^ fi^ s® ©Cfilirt'^rt to 
i t dteclarin^ that i^ unjabi lamtM bo th© sole* ftr*ai*m of instrtietion an# 
QxaJiinatlon for the Poe-tfnlwsrsH^ for all tn© stibjocts th® 
aci#nea €jroti*> frcsn 191'0-tl aeadsfBlc sosoion* Sy anotJv^ r eiretilar the 
finivarsity tnai% sonio z^olaxatiem tm^ allmroif thu sttidonta hetd oasaiid 
thoir matriculation excraination ^ t h Enfliah ao th@ vm^itm to tiara 
thoir inatruetion and oxaminatimi in r^ nqliah at tho l>r©«tailver3ity 
loval* mtirn r»la*ation was to laat ao long as th« otJiar univaiwiitias 
and schools in t^adfijab aid not adopt Punjabi a« tiiair madiiiKS of Inatme* 
ticrn* Tha tmivaznity furttiar modiflad its or<^ c»r and allowed {i^glish 
aa an altamativa madltfiti of (^ xwnination for all stitdonta for the cour-
•as for which the wniveraity had adoptfld the Punjabi a» the ttmAivm* 
It 10090 howafyer# made obligatory for those atmienta had not studied 
Punjabi aa m optional eubjoct even upto the middle standard to qiialify 
8. AIR 1971 9C 1731. 
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in thtt «l«f!i9iit®ry tmrmtm finlversit'^ also tm^ i t oteli-
ff&tovf for Qttta@nt« eiraiiinc! fcrtes faeiiit^ af %irit4nss th® esesaii-' 
nation in nngiieh to pmB a coia-jwisoiiry «s©tjra«i in Ptiniabi* 
Th® contflsn^ te^ S that tii® of the®® 
dfecislons of lftiiv®raity waa tJiat they tmiler an 
nation ta teacsn all suHjseto ineltidlng ati^j®cta in P«n|aM 
mA tJ%f»lr st j^^ onta to wit® in (^ rmutMii ®elrint# asec^t ia 
e«®'Tption tras tlmmiomt tsuem^ ^ that a» th® 
institwtiona 'm«Q ostotilish?'^ toy th® Arya Sanisjia* © rrsisgioiia ffeno-
mination# tn® isirwilaj^i of tit© tsaiwrsity Art®* 29(1) ©nd 
30(1) Of tho Constitution • 
9 
f laking for a tmaniramts court# Ja i^mwhan lte<l«?i J* sola 
that the <liiK%ctlve of th« tJSnlversity w-ilch imi^ ajsa t»»inisbi as th« 
^xeluai'/F? rarjiliiflo affected thm f>«tition®«s«^llr'wes, m^ thtis directly 
in£rln«|<^ tiv»ir ricrht to enns'^ rviis tmlr mri'^t cwwl eawinisteir their 
institntions* Zn his vietr* the relioeation made by i^e tinivereity 
was of l i t ' le u ie tseeatiae the option of tiainor K^tjliah aa an altacnativa 
cwild be availed of only toy tlwae atoi^ents v/ho haa fNaaaefl their 
tnatrictilation examination with English as the ine<SiuBQ» r^ orem e^r* the 
i/niveraity had raade i t obligatory for »t«a®nt tiho had not atw-
Punjabi even t^to the mldfll© stan«1ara to qiialify in the elementary 
Punjabi t>»P«r» Aqain« the csMiceaaions allowe<ft by tl»e fJniveraity <Sid 
not benefit t^e atsirtenta iflth ilin^fi aa their tne^ Htim because for thtffli 
PijmJabi medium tma obligatory at the Pre-»*iiveraity atage* 
9m Other J^ wlgea <»5natlttitlng the Qench wiret Siicrl, Hitter, 
Hegde and Ojcsrmt JJ. 
' o 
Th® Court mm in th® rlgJ t^ of minoirltie© to «i0t€a5llah arnS aaml-
n4»t«r «»diteafeional institution® of tineir own a vi^ht tn 
« cnoie® of tste TO^UW of iustroction also* ©nd e^oervisd that i f th© 
tffiiversity pTOserifefj® a lan^isg© aa is a i f f o r^ t 
ecom that s i^ich 1® by th© siniftority eoiieisHitsdiir thi^ .n th« pres-
cription mmmt fa intorfotenco \tfitti tiieir right to oseoreis© a 
dhoicm in tliie matseff. f i f i n g to Zhm esntejitioji tliat no Tainority 
h ^ tha rigiit to tit® tmtversit^r to eotiaact its ©KeTiinations in 
th© ian^sa^® ©r ocri"^t t«mi€3t th« Rdlnorit? for its mm 
ifi«5tit«tioiija# fte i^ll m oteoGnm i^ 
In sticti c&m fcH® tMiveesit^ rmist not face® t^os© institutions 
tsswwjtiliscsirily ®£filinte ISTMS inpuse cm them a ma-
of instruietiofi ©na scrint not th©ir ovmm (iOJ 
The Stata iiaist «•*» haismMiisft its pfs/mr to T>r®3Citll:»% tim tusaiuin 
of ifisttiKstioa ^ t h the rights of mlitjimm or i in^ist ie 
!tin*»rity or any ©octimn off th*» citieims to have th® woditKn of 
Inatmction an<5 serlmt of tlwiic eimlcm tjy eith«^r nroviding 
also for inststiction in tha «e»li« of th««« {iiinoriti^s or i f theirs 
aiss otif^r tmiwrsities whicsh allcm swell mll(*i§&s to b© sffiiiatod 
lime re the fawn^ itnii of instniction is thet %t»ich is aaor»t«« by ths 
minority institutions* to allow th@ra tiwi choice to toe affiliated to tirnrnm il%> 
Thm prineiples that ©emn to efn«»tj«s mit of dliiciaions reviewad 
above arot 
(1> ^ a t tha etolce of minority Institution to wm^ ivm 
of instKuction is i m l i c i t in Art. 2^(1) and 30(1) ana, as 
such* has th© stat»is of a ftmaamontal riqfhtt 
2 0 4 
(ii> that th* State's not^ er to irr»<|nlat© Bifi^ iuB ofi instJPictlon 
igii53t not com Into c w f l l c t xifith thla ri#iti 
( i l i ) Tltat iwm th© st*i«lenta eannot ts© froro soaking 
a t^enissiofi into a iBinoelty Institution \4%ieh Ittiparts 
eation ttifwtjqh & msdiiim im oe thoir llkingi 
<lv) Th^ it th® cSioicci of fntnority iiiEstltiation to t&r It'-
self th« f!i®51«ni oil inatiruetion cannot ba i^strietod on ©x-
tran0mi» csmsifl®rations* laticfoiblef 
iv ) HiQt €r?en tho«0i the seo^ilation i s not <5i»0«tlv rwgtilativ® 
of thi3 fW5j3i*in» ndnoril^* i t is® xmc!<»stJtiitic«n®i i f 
i t intliifQCtXy afSecta tha cSioleo of tninoirltyi 
(vi) "STnat no Irnnqa^ m can Is® tsjedserib^a as tStm i^ ol^  of 
instruction i f that is nwt th© longuaqe of the minority 
cfmc«m«%di 
(vii) That no minority can cXaliti# as a wettfjr of ri#it# that th« 
affilintinq uniVQiraity sSionjld etmrinet taaching i»xamin«-» 
tion in « langiiag® t^ich th« minority haa a right to adorstl 
* 
(viii) That « *Jniv!0paity cannot cotpijlsoriiy aff i l iate a min^ r^ity 
inatitutif^ and iinoosQ tipon i t a foedlniii ia not i ts owni 
(i*) That i f tha affiliating ^Jnivaraity haa no facility for pro* 
vi^inQ inatfiction also in the langua^ of the minority* tha 
fninority institutinn haa a c^ i ca to affiliata itaaXf to any 
othar univaraity where tha nMKfium of inatrwction ia that which 
ia aae^ta«l by tha minority inatitution ana t^ hara tho facility 
for affiliation ia availabla. 
2SL 
( 3 ) 
last pswur^ itisHfi i » «po<i to tJm extent i t ftsi.Tioiri-' 
ties £jpfs® to Have tlinlr instittitifin^ a f t o a i«iiiw»raity ift 
amm ori^r Gtata* mmi In case H ^ t l v polnte« 
mit that 
'^m til® eraifitiP^ fiaa b^ -^ fi :ii»t?mf|Tnf fftoi atii^  forroi^ into 
l^tic Sta**® i t raay ^ trw natural outearae of t^iat policy to 
allow Colleges •sstabHs5m<f by llnftiistic arwl i»li«|loti» mino-
rities giving iitstrtJMStiona in tJie raoaiiEn of ianguage aeSoptei!! 
by th® in othor States® to a0filiat«s to (12) 
iniiisted t 
Ho inco«vonionet5 or aif£lc«lti©s# ajftainistratiim or financial 
can Justify tlio infringtnant of th© ^lafantood r i^ts* Cl3) 
f 
Out i f rainoritics find i t ipt^ mBihlm or too onerous to 
affiliation in m illffersnt Sfeata? anamr can hm found 
in tii« obawnronicans of saiia Swim* f^Mi l^.j^ ma-^  let^sr in tn» 
a^am ^ H m l * Oba-^svations. thousfh 
with twiarS to mco^ition an<l affiliation of minority institu-
tion«» «rtt «|iiit» r)ortinint in t^o abovi® situation also* Viaualisine; 
a situation in whicSn th^r® was a Im in ®2eist»%ncf* t3»rovi<linq for 
zr^cognitiOn or affiliation, u^rtdi posad tiia «|iw??3tion« 
i"ti«ra tha law <l09a not otovide for giving wtcocnition or 
affiliation to any i}<fw«ation.^ l institution lrr(»»o«ctiva 
of wha^iar i t i » a •fl«jorlty or a mim^rity institution*can 
tha minority inatitution claiia racognition on the ground 
that without racognition or affiliation tha aflucatirtnal 
12« Supra* note a# P* 173S* 
13. Allt 1974 9C 1309* 
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Ifidtit^tien by t.hem cannot fu l f i l tite mal 
object® of tiielr choice anS tSi© i!^ »»e»irlti«9 caiwiot ®£f«se-
tiWXy cfjearcSee th«ljc rights Art. 30<l)» If t!)®»«« 
answer..* ia tliat It CQnm)t# th«n tli® qpjwstion wy.tl<l arise 
as to what is tn« imtooaa elawas iV of Art. 3© 
sofva^* (14) 
Ho hiniaaif pEovifM tiie answer in follotfing HDjrdlas 
Tha cmly p«ipos® tSiat th® fiwiJfanMsfital ri#)t wfi'^ or Article 
30(1) xmiM in that caso bo that tninoriti^s 
fsay estsdalian institntians* lay I^mm tlii^ir mm syllabi* 
prmridr* instnieti-^ns in the suibj^ NSts of th®ir ehoie^t «fosi» 
a«ct ©Kaiaifiatioiia an*! im&m ^sqr&m or aiplonias* Such ins** 
tittitiona hnv® th«i iri<ilit to s«ii&l€ meognltirm to their <^raa8 
ei*^  aiolcsfftas ••« th© Stat© is bmiftiS to iweo^^nltion to 
their qualifications an<S to tha instittitiana*«• « (IS) 
Difficwltins hav® in fret arlaen only %-^m a State nm smtght 
to orascribo a languor as thn Qxeltisitf^ maf^ iwrn of instruction. '•-J'tth 
raorganiDatian of the Stataa on linguistic l>asis« ths States hava 
nhmm a tanfency to ureacri*^© th«5 rRtqirmal Im^aga ao the solo madium 
for teachifiq* with th« olwious object to prsftsoto regional language. 
In th« Gujarat, ttni^mrsi^ caoa what tha uasivorsity hea dona ^ s to 
fualta an atta^t to th« stti^ e^nt® taking admisoion t<s certain 
classiis with no option b?jt to receive instruct!an<3 writ® anamina-
tion in tha Ottjamti langtiQ«3o. In the P.A.V. Coll^ r^ qt^  cas» also tha 
univatmitv sotKjht to inrjosa Punjabi as th® oocelusiva msMtiuni for 
•ttiflents tafeing aamission to l?»»»tAiiversity class. 
Th« foain thrust of the ^lacisiotis rm'i(mm^ sn'^ 'ns to bo that a 
Statft cannot ?)rf%scriba a Im^ qtmqm^  to th« conclusion o€ ot>°)Arai# as 
IS. 
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th« ffladluni ©f iTffltJCtictlon. tlvs courts aipi^mmr to acfcr-pt po»i.tit>n 
that i f eltomativ© madia ©t® ailot^td* thisy wstiliS not hev® mmm 
dbjectlon. Thm reasoning t^ith t^iicii co»sifta te 
«u<9i i s tliat m lafiguag® cmmt be HMMS® fcliw 
nwiSitim i f i t wuld haw 'srajtiilieial raSfact ttpEm nm rifht® of rfiinori-' 
tif^ a* <3tiacaiite^ <9 to Art* ana 30* statfwS aifif©»iitly# 
tfKi dacioionsi iSQi3sid0C®«a alKwn ohwi ttat no langiia^ cm fee 
a® thm mlm mmSiim of instwetlon cai^  that mn ©Itemntiir® chotc® must 
be lo f t with the minority inatitntioa to aat®raiifie for itself th® 
Xanguati® of instruction ana ea:araination# this brinos forth is 
tSi® pi!OT»o<iition that a minority ha© an '©boolnto* riqfht t"^  
th& tmtiitJBa of i ts mm dioics,. 
0«t thia is quite at variance ^Ith ^ a t ti^ courts hav® hoia 
in otiior «£*via of minority righta* Thet pre^sition thot seoi^ to 
b«* firmly ost^lslis.io'^ i s tnat tb© right undor Art* 30CD, lik© other 
rii^hts* arm not «fl&»olute» and can b® In mtnar .Fgt>vi]nciQ| 
17 . 
v». ,Sta.ta of the JSapresae Ctnirt sptseiftcolly Hold tSiat •©tan-
kard* of «N!l!jcati«-ti* am not oart of (of minority inatittt* 18 
ti'^n*) «nii« such emn bm rtif|uiat«d* This tsrineiplv* emrtm 
odlont^ & mttme of ooilcy*^ and often hrid to rm*» 19 
it®r«to to ores® th« point* 
Any r««trictifm on tho tiwi® of a lanqriJiaqw by a minority wcnil<l 
fo« mqAimt the spirit of Art* 3fOA also* vrtticD prwl-lsa not only 
tJiat i t i » Ofxnn to mii«>riti<»8 to adhtcata th»ir chll<^r»n in thair 
ovn lan<|)jfl^  but also irnDoaaa an oblit^atif^ tioon tha stata to 
provi«la for atx^ instrtiction* 
17» AIR 1970 SC 207<l. 
18, In ICi^ gala » i l l . Bopra, nota I* 
i^* ant, .^iFlffrg ^stllmm Bim.ftg Pylagit* ^ r a * nota i* 
OG c o 
Sta!wfaii^ 0 of SNl'^ ation r^ sm wi&vm^  by th® emirta «o im>-K>rtOTt 
t!mt they not cmly torn an ^^ jjecontlofi to oth«rt#ic<5 is available 
to ffdnorlty inatitrnti^^s tifiii^ a brtss'S o:?n3t]ctction toy taw cotirta 
o£ th« ian^aiiei of Art. 30(l.>« they also sps^ ^ to have mrvod m tha 
ao 
nriw faetsr 'y&gm&flinq th© cmrts to ©iva micEh a llbejcal intajcpea-
totiofi to tt»© Parllafmnt*© pemf^ s war and aetomination 
o€ stafi«9@ir«M"' m-^BKlm i*t ^ntry 66 of the tmion Mst a® to eomXmtBlf 21 
©varsha«!ctw States* jurisdiction m a i.'^eiialativa 
to thafu isnaor Bntty 1% of tha otata Mat tmtom tfta ste^Joet 
of adsjcstion was transferred to th® Conciimnt tdst in 
Jtei5i*» of instnietion ha® a (llisact b?sarin«i| on c»a<l««jie ®tQf»aaras« 
St -fejall hi^ '^ san that a wi.ni>ritf raay adopt a lonqsjja^ tha m®<1it»n 
• of indtnsction ha© not attained miiai stag© of (fisvaloiaiaant as 
to hava ©aeqaata boo1«0# e<»inc}tant ii^tr^ietors m^ racaritiva 8tu<?^ta« 
In that aitiiation* tha atandar^a of e«t!ication in institution® w5ier© 
Bnch lan<3uaf|a i® a^ Sm^ ted may fai l tha ^cmaral laval, and may 
mm affaet unifoiswtty in atan l^arda* If tha cshoica of tha minority 
to dcitarmina tha madiura cannot be conditioned* aa ia th© prcsfsoaition 
of tha eourta# i t ia dif f icult to appraciata tha otIi«jr oropoaition# 
aqtially a^f^aaiaad ti'ion by tnm oourta« that atandarda oi <»dueation 
ara mt oart of t^a riqht to adminiatar und^ r^ Art* 30(1) and as such 
can ba ragtilatad. 
Qtifarat mivmra^t!^ va. Sri Kr^ iji^ f^. JkXR 19$3 SC 7031 
ffftitMUKh vs. ^tltf 9t mm* ^ 1023 • 
3U Saa for an analysis of this attit^ida* Anw^Pil '•Juris-
dictional Conflict ^ar J%di\i?n of Instmctiani A Critiqua of 
Judicial iiola% AU^arh Stm Journal* (1978). 
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th® asipawiiit cnwflict botwean the above two nrowosltlons* whleU 
t^ Rd to ^cludo mch other can, h&mvmv* hm iwieon«il.©<3 la^  btlngittt 
In a thirid orqposition ^ ieh Is equally yiell eatebliahca# fiafnely# 
that no ffoguiatton can h>& perrslaslbXo has the «%f£ect of taMn^ 
m&f tha rl^tfii wiacSsff Art. 30 (IK In the utowe sitsiation* dstarlora-
tion In Q<S«catl«Tiai otanaai^ te cannot be piP0v©»tQ<1 unload th® c^iee 
©f ifetamination of rasditia 1® takan a^ay • a iposiilt* foibiaden toy th© 
thlra p©i3*>Oi3itlt30n« 
thomfoipot th© pr^oslti^n that a mlnoflty has en 
fifl3aiol,«t@ rl«jht t» dstQimin© thQ nsss^ iuns of Its €hoico would seam to 
sn to th© ml® t^et of #t^ tseatlon 
ar© Or# i t may eald* that th# cJiolc© 
isemalna intoet so long as It'® ©jetsreia© not a«Swrsaly 
otsnaaindis of aa^jcation* 
t j GO 
CHAPirtR « xx 
AI»4I3SXCSI AMD RSSERVATXQN 
A* .Hi* Cl.atia^ 
As htts b««ii mtmt&A in Cli«|)t«ir ¥ of this WQI^, tli* emirta hvm 
««0ortfiikl and Piitdzwted that Airt* 30(1.) emmiot be xgtad to « 
e^Hiaitiofi I3jat 8IS ifistitiitiofi# in ordter to h«Wi tlw status of « *iiifio« 
rit7 iii«tittstiofi*» must lce«p i t s ax»ini to th« tm o^mm of ths ndao-^  
rity aions* tn ,ci SteOTtoJf.^iai m l^sSLSil 
2 3 4 
Uliftc* atttsiM.gjg,„ gfeffita 
ftU ^ m Basffiauisal-
this ssssrtion finds itssi f pr^ttr umlX asnonstrstsa* 
fhs opiiiiOBs in titess eases mm sai^orit^ for ths proposition 
ttist 1st «<Smittin9 s non'oosnfi^ sr into i t a loinorit^^ institution doss 
not shad its ehsrsotsr and cssss to bs « lafnoritF institution* Zn 
•ff«ot# what thass opinions fttoognisa i s s *yi9ht* s^ailabls to s 
Miinoirity institution t0 admit studants on i t s ohoics though tha stt»«> 
dsnts hsj^n to balong to • cemiMnity which i s not ths onm to 
ths institution itsaif baiongs* 
I , AIR 1950 SC 956. 
2« AZR l»«2 Pat« iOi« 
(I9i3) 3 S.C.lt* 83t, 
4. AZR 19C9 9C 46S* 
5* Am 1970 SC 2079. 
AXR 1974 Fat. 34X. 
m i974 m 13St. 
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iftsftt th«a« opiniotm t^ thtis* aommf 1» the pjroposition that Art. 
30(1) l!»pli«s no limitation t^atever for minority instittttlons to 
txriet their *cli0ic9* of to ti^ ffienfoers alone stataA 
differently* means that asinority institutions have a conatitutional 
r i ^ t to admit non^ nMnobeee* 
mis proposition logically gives rise to the question i Are mino-
rity inatittttions constitutionally competent for not exazciainq this 
* right* to adbait non<^iii»ers? l?oes# in other freeOofli to admit 
iiqp»lyt by logical extention# a freedom not to e<9tenit? Positive or nega-
tlive# any answer to this question must involve a oonplex situation* 
i f the ans^r i s in the affii:«rjitlve» i t must bring the mino* 
rity Institution face to face with the pjcohlbition incotporated in 
Cl«<2> of Art* 29, luMeh seeks to prevent educational institutions re* 
ceiving aid out of State funds frcan denying admission to any *citiaen' 
on grounds of religion^ raoe# caste or Imtguage. If the answer is in 
the negative* i t m:«ust beg the question* *Aiat than is the true Object 
underlying Cl«(1) of Art. 307 
The vers' object of incorporation of Art* 30<1)# which conferi 
upon xeligious and linguistic minorities a right to estrt>lish and 
administer educational institutions of their choice* was to enable 
minorities to odticatii t ^ i r children in the institutions established 
by them* Around this object revolves* indeed* the whole concept of 
'protection* under Art. 30(1), to v^ hich the Constitution so plainly 
chose to coiwnit i tsel f . 
Hone else* than this* was the object to give effect to which the 
courts have admitted a very broad interpretation to the word "Choice" 
3 C 2 
ocjcxiring in Art. 30(1) # choice include®, as th«y h«v« h«ld# m 
Bcoice of %>|ilch h^p male® the object of *establiahineiit* arnS 
administration* a laaaningfttl pr0|>o8itioii* Such r i^ta include» anion? 
8 
ethers, a ri§ht# in certain situations* to get reco^ition# a rig^ t^ r 
^ 9 
in soma sitniitiom at leaat* to financial aid ixom th« Statei 
10 
a right to select meditiia of inatructioni a idght to select raanageiaent 
11 12 13 
hodiesi a right to select staffs a right to take disciplinar^f actioni 
14 
a right to «»itonofi^ in manageaienti and a right to detemiine the Itind 
15 
and character of the institution* 
Hone of these rights is f>3cpresslv laade availeible to minorities 
under hrt* 30(1)« and yet all of them are recognised as essential 
for an effective and meaningful exercise of what is puirported to be 
made available to them. All these ifi#its are corapleroentary to the 
principal r i ^ t the right of minorities to educate their <^ildren 
in their own institutions established tmder Art* $0(1)^ and none of 
theiR« taken singly^ or in coi^ination with otiters # has any significanos 
in the Sbsence of the principal ri5Sht# 
8» See Chapter VI, 
See Ch^ter V1X« 
10, See Chapter VIII. 
11 • Sea COiapter 
12. 
13* m ^ ' 
15. 
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t£ It ±9 accept«d that the main objeetiva which Art. 30 (1> s««)ca 
to is to enebie «eligiouB and llngulatlc mlra5r|,tle» to eduoata 
thalr childran In Institutions eatabliahed on their own choice* i t 
raqiiires no elaboration to say that out of this rigttit springs tip the 
right of minority institutions to admit students belonging to tlieir 
owh <^ nununity» 
This takes us to tim question whether irdnorities can» in exercise 
of their ri<gffit to educate their children* confine adndssions in their 
institutions to their own raentoers? Standing independently on i ts own 
pedestal* Art* 30(1) gives answer in the affirmative* 'The answer Is 
most natural outcome of v^at is stated under Art* 30(l)i imd,. is the 
/ 
iBoat obvious consaquenca of the recognition by the courts of a nuidber 
of rights* listed above* as falling within the scope of that article* 
Read* however* with Art* 29(2)* the answer would £^pear to be someidhat 
different. For* the inpresaion which Articles 30(1) and 29(2)* taken 
together* tend to give seems to be nothing else than that the latter 
intttnds to restrict the fomier. Stated as propositions* this means 
that a minority nay confine admissions to the mendbers of its own convmi* 
nity* provided the restriction does not result in denial of admission 
to «aiy *citi»en'* which term obviously includes a non-meinber* on grou-
nds only of religion* race* caste or language* 
these propositions* though seem to stand cpiifortably side by 
aide* mxm hardly well reconciled* and indeed iliner contradictions. 
For, i f a minority is allowed to confine admissions in its own insti-
tutions exclusively to its own meinbers* i t laust necessarily* in soma 
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•itufttions at any ratet ©xpoae Itself to th® prohiMtion contained in 
Art» 29(2)* What Art. 29(2) plainly states is that m cltiaen cannot 
be denied aacnlsslon i»to any aided institution on the only groiind of 
his religion or race or caste or language and# conseqiientlyf appears 
to envisage that admissions in such institutions must ordinarily bo 
made on laerit* 
A minority* however* being smaller nuBaerically* cannot hqpe to 
confine admissions in its institutions to its o ^ i:aent>ers by adhering 
to the merit formula. The reason is otyvlous* that it the students 
belonging to the minority are thrown into a general competition with 
other students* they «tould * most likely* be outnuSESseted by the latter* 
and would have but sleMer dHanees of admission* 
, inUffipMpa M, Mf Jmmm 
Art* 29(2) thus se««s to dig at the very foundation on which 
Art* 30(1) is based* and* i f allowed full olsy* would defeat very 
purpose for which i t was enacted — a result* zealously forfaidden by 
the courts in other areas falling within the scope of that article. If 
Art* 29(2) is taken as an exception to Art. 30(1)* no stretch of ima* 
gination can help appreciate* what was the result which the framers 
of the Constitution desired to achieve by incorporating the protective 
clause in so wide and unrestrained language and then placing i t under 
the strains of a prohibitive !.C!uase« thus making them* in a way* Riutu-> 
ally exclusive? 
The way in which Art* 29(2) came to assume its final shape in the 
Constituent Assembly is an interesting story and* being relevant* part 
of i t need be r«~told here. 
3r r -I/O 
OrigifialXy# the pmamnt Art* 29 <2) was paift of «is int^grat®^ 
achema Revised to protect edtsoational interests of s?ailglotis end llii-
gtilstle minorities. Tha alnisle object of what now constitutes Aict* 
29 (2) was to protect ndnoritiieg from being discriiainataa against in 
iregardl to admission into stata educational institutions* "Bhe recowmen-
aations of th« Hinoritiea Sub-Cotwnitta© mada on f^ril 1947 for be-
ing incorporated as fundamental rights in t^a Constitution contained 
a protfision in clause ( i i i ) which readt 
NO iidnority* leather of religion* conwiunity or language* shall 
be deprived of its rights or diocrirainated against in regard 
to the adKiission into State educational institutions* 
®he Adsrisory Coranittee mppto^ e& this reconanendation* and incorpor-
ated i t as s\^«*elau8e{2) of elause 13 in its interitn report* d^en on 
Play It 1947, i»atel looved clause 10(2) for i ts acceptance by the AssenUly 
80n» menbers pleaded tfiat the AsseRft>ly should not conwnlt itself to 
protection of minority rights without f irst knowing whether the coun-
try was to be partitioned and, i f so# what treatment would be meted 
le 
out to ndnorities in Pakistan* Aidsedkar strongly deprecated the sugges-
tion ir though he accepted Munshi*^ s st^gestion to refer the clause back 
to the Advisory Committee for clarifying i ts scope in respect of state-
aided institutions about t^ich no mention had been made in the clause* 
When on August 30# 1949, the Assetribly^  took up for consideration 
16* Mohanlal Saxena and Mahavir Tyagit See# B« Shiva Rao« Framing of 
India*a Constitnt^ion ^ A Study* H.M. Tripathi, 1968, p. 273* 
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th® rediBfted atib-'Claixse <2) of claiiB« 18, Piimima Banerjl moved an 
anwndment »eeld.ng to prohibit state^aidefl institutions aieo from taalt-
ing aiscElraiisation against ailnoritles. The purpoe© ©f th© ameniSBiant* 
aha stated* vaa as followsi 
fhe puirpose of the amendment i» that no minority shall be 
discriminated against in regard to admission into State-aided 
educational institutions• (17) 
explaining the scope of sub-clause (2) of olausa 18# K#M« Munshi oaidi 
the sc<^e of clause 18(2) is only restricted to this# that 
where the State has got an educational institution of its 
own# no minority shell be discriminated against* this 
does recognise to some extent th® principle that the State 
cannot own an institution from v^ich a minority is ©secluded* 
As a. matter of fact# this to some extent ent>odi@s the converse 
proposition over % i^ch discussion l^ sok place on clause 16# na* 
aely no minority shall be excluded from any school maintained 
by the State ^ i s n^noritv right is intended to prevent 
majority control legislatures from favouring their owi community 
to the exclusion of other cornimmities* (18) 
Several menbers sought to mak« sub^clause (2) of clause 18 as 
broad->based so as to prohibit all institutions. State or state-aided# 
from discriminating against j^v person belonging to minority or majori-
ty in matters of admission* Patel rejected all of them and aaidt 
I only wish to say that this is a simple non-discriminatory 
clausa against the minorities in the matter of admission to 
schools which are maintained by the State* (19) 
Vol.V, p, 366, 
Vol# V, p* 367, Clause 16 is now Art. 28, 
IMd' P* 
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The aiBenAnenta being irejeeted, clstisn 18 as ®€topted by th« 
A88on I^y» cam© to be incorporated In idie Draft Constitution as article 
23 iriibh some drafting chongos* 
Till this atage# i t is unraistakdbly cl©ar# the intention of the 
AgsacRbly waa to protect 'cainorlties* from being discriminated in matt-
era of admission* Xt was only th® draft article 23 c^ me tip before 
th« Aasanibly on Docentoer ^ and 8* 194? that a dranietic change t^lc 
place in this position. I>andit Thalcurdas Bhasgawa suddenly eame for* 
w«rd with an aiaendraent to redraft article 23(2) to readf 
Ho eitisKsn shall be denied admission into any edticational institution 
maintained wholly by the State or receiving aid out of State fisnds on 
grounds only of r©llglon# race* caste# language or any of them* 
Explaining the amendment* he pointed out that tl^ amendment was 
intended to <1) extend the right of admission to educational institu-
tions to all citisensir vAieth&r they belonged to the majority or the 
minority* so that no unwarranted impression of tha majority being dis-
criminated against was created* and (2> to provide that not only State-
maintained institutions but also those receiving aid out of state funds 
would be prohibited from practising discrimination in matter of 
20 
admission* 
Bhargawa's amendnffltnt* accepted by tha Asseiribly* tended to change 
the whole tenor and object of claxisa (2) of Art* 23 (now Art* 29(2)) 
and to reverse the t^ ^ole policy which the Assembly had adopted t i l l 
20. C.A.p*, Vol. VII, p, 895, 
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thi» moment »o vigorously* and wa« In sheer ai«regartl to what had 
be«n conceded in Clause (3) of artici© 23 (now Art. 30(1^. m%&t ma.''* 
aom is^alled the Asseately to accept Bhasgswa*® e^ndiaent substituting 
th« word 'minority* with the word 'citizen* are not knowwas the Asse-
nSdly Chose to assigmt none* What* howeiver# is Tmown is that the Assem-
bly*® attention was not dratwn to the pppax^nt conflict betmsen what 
now ar^Art. 29(2) and Art, 30(1). 
.m^ 
I 
That the Assei^ly i^ aid no attention to this apparent conflicts 
can be explained offering tm possible reasons t 
( i) 1!h« Assenfely, deliberately intended to ta)«e away indirectly 
I 
iH$iet i t intended to concede to rainoritiea directly by placing 
Art. 29(2) as an exception to Art* 30(1), 
( i i ) Tbm Assenibly, in i ts estimation did not find Art. 29(2) as being 
in conflict with Art. 30(1) and as such an exception to Art. 30(1), 
The f irst possibility imist be ruled out# as the Assenfely could 
not be expected to desire an absured result. Alternatively^ i t is 
only the second possibility, therefore, which can be tilled upon to 
infer the fratners* intention that they did not mean Art. 29(2) to serve 
as exception of Art. 30(1). The following factors would nppemr to help 
strengthen this reliancei 
(a) Bhargawa's explanation for stibstitution of the word •minority* 
with the %K>rd 'citizen* in Art. 29(2) was no different from that 
21 
of Antoedkar who had stabstituted the word "minority" in clause (1) 
21. See Chapter 1. 
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of Art, by th© words "any section of citizens"* makin? th# 
benefit of Art. 29 (i) available to other groups aa well wit^ottt* 
at th® oaise sacrificing the mal object to ac^ieva which 
Art* 29(1) waa being incorporated. 
A cloae reading of Bhargawa'® e9(|»lan6tion of the araendfiiieist shows 
that im* like Airibedkar^  did not wish to chan^ the statics anta of Art* 
30(X)s iihat he wanted was to laako available to tdie stadenta of the 
majority cmwminity alao a right t^ich the Assembly was to concede to 
minorities, thus seeking to broaden scope of Art* 29(2) withotit 
touching at the seme time the special right made available t^ ntinori* 
ties« imder Art* 30 (1)^ to educate their children in their own insti-
tutions* 
Bhargawa*B ejplanation which he wade with regard to his aiwsndmsnt 
whidi sou0it to include aided institutions (along with the state-owned 
institutions) within the prohibition of Art. 29<2) clearly shows what 
h» was intending* He estplainedf 
'Xhe second change s^i^ ich this mm6imnt seeks to make is in 
regard to the institutions which \dLll be governed by this 
provision of law* Previously only the educational institu-* 
ti<»i8 maintained by the State were included* lliis amendment 
seeks to include such ot^er institutions as are aided by State 
funds* There are a very large nurriDer of such institutions* and 
in future by this aaendioent SM. K^ H^H?.. , I^Rffglty, tms 
S i . mJ 
rnie italicised tronSe leave for us no doubt that even after the 
substitution of the word 'minority* by the word • citizen• in Art.29 (2), 
the intention was to unaffect what had already been made available to 
22* Vol. VII, p* 890. 
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minorities* The intention to 'bronden* the rights of •minority • h«d 
•n cteviotxa reiferene© to the inclusion of ©tate-eidea institutions in 
Art. 39(2} in "Which a right against discrimination in matters of admi*-
ssion was intended to be ma<5e available to minorities. 
Bharg«M'a*8 atatement specifying the seasons tmderXylng the pjso-
posed amendment thus discloses two HntentionsS one exprissed* and 
the other deducible logically* 
U) l^e insertion of the amendment %tm intended to extend the right 
of minorities against discrimination in matters of admission even 
to State<*aided educational institutions* 
( i i ) Z£ th« intention was to broaden the right of minorities even in 
Art* 29(2> in i»^ hlch# by another mmn&mnt$ the word 'minority* was 
being sidastituted by the word *citissen' to make the same right 
available to the 'majority* also, i t must be the most logical 
conclusion to infer from this intention the further intention on 
the part of the Assentsly to leave the content and scope of Art. 
30(1) intact and unaffected. 
(b) If the framers intended to make the prohibition under CI, (2) of 
Art. 29 available against minority institutions by treating the 
same as an exception to the right under Art. 30(1), the most appro-
priate place for inclusion of such prohibition was Art«30(l) itself 
rather thaVi Art. 29, It is obvious that i f the framers were sure 
that they were treating clause (2) of Art. 29 as an exception* notlH 
ing could have prevented them to tag the exception fe:. Art. 30 which 
sought to incorporate the general ntle. 
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(c) If th® prohibition was lnt«n<ted to coiistit«te an exception to 
Art* 30(1), th« fjpan»r» cotjld have iioirda mm '*«*|bjeet 
to the provisions contained in Art. 29 (2)^ ' at the ppnnlng of Art. 
30 (i) ©l«e# could have used bm^^hox&b m '•notwithstanding any-
thing contained in Art* 30(l)" at the opening of Art. 29(2), Such 
words have been fre^jentiy «sed In the Conatittition Di^ ere inten* 
tion io to restrict one provision by any other provision/provisions 
or to wake one provision an exception to the general rule laid 
23 
down in any other provision/provisions* 
(d) Art* 14 and 15 wejre sufficient to prevent denial of equality and 
discrimination even in matters of adbaissiono thus tendering an 
additional safeguard in Art. 29(2) superfluous. 
(a) The grotmds of prohibition mentioned in Art. 29(2) are x^ligion* 
race* easte and language. By inclusion off these grounds what was 
in fact intended (before the wordi *«dnority* was substituted by 
the Mojpd *citi«en') was to protect religious* linguistic and 
racial minorities frcnn being discriminated in matters of amiss-
ion. 'Caste* was included as a grotsid as for guite a Icmg tiiie 
i t remained dotft>tful in the Assendaly i^ether casteHbased groicq^ s 
(more technically* the scheduled Castes) would be considered as 
separate minority or would^continue to remain as a depressed seg-
ment of the Hindu coaRmmity. Zt is curious to note that a ground 
23. One such example is Art. 246 whic^ f^iMW both the estpressions. 
24« See Ralph H« Stetslaff* ""l^ e Problem of Communal Minorities in 
the Drafting of the Indian Constitution**« in R.N. 8pann* gons-
UtaUffMl^lffi in Booteay* Asia P\ib. House* m3* p. 56. 
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iiwporbant a@ "^lace of toirtan** which wm placed In Art# 1.5 aa 
a prohibit®*! greuiia a<?aiii®t alacrimitiation, did not find a placa 
in Art# 29(2)* th® only raason that can b» aaaignea for this ano-
laaiy is that "plaoa of birtdtt'* had nothing to ^o with 'lainority 
picohlm* i^ m w-«Mi hardly ne»a®« to b® incltufea in htt* 29(2) • 
( X ) 
But i^ese faetoi^, hmm^&r histotioally tr»e logieally sound* 
m not tal«e further than what th® plain language of Art. 29(2) aays» 
the Iwaguaga has^ly leai!®® for tib® ecftirt^ my option bw(t f sithf^klly 
endorae 'fc^ at is apparent on th« face of that article* In State of 
2S 
.Wa4ya.«, O-^ atBoakara^  th© S^reiaa Court th*3a fait no haaitation in 
holding that ivrt« 2§(2) g^arantaes the fnndaniental ri#it to an indivi-
d«al citiaen and that the right of getting admiaaion into an aducational 
institution ia a right an individtial citiaswEi has aa a citiaan 
and not aa a of any <»3iiai!Rinity or claaa of citissans* Intarpra* 
ting tha language of Art* 3t(2) in a airailar way* tha s«g>r»me Court in 26 
•^ f^lliffn Pt va, ^ t e t y that tha "language 
of Art* 29(2) ia wide and tuigualifiad and may wall cover all citisena 
idhether thay belong to t^a majority or ndLnority gre^'*. 
these %iera the cases in which the Qourt eallad upon to inter-
pret Art» 29(2) independently of Art* 30(1)* In tha Chattip^ Tcaie caae* 
25, AXR 1951 SC 22fi« 
26. AZR 19S4 SC 561. 
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th« isatt«r In issue vas whei^r a student could b« denied admission 
into an institution on the ground o€ religion* necessitated a 
pronouneeflient on t f » question vtietiwjf the right against denial 
available to an in<1ividual eitisen* In the Boptoav Education Society 
case^ the Court was ans^wring the State's contention that Art. 29(2) 
did not confer any fundaraental. right on all citizens generally but 
guaranteed the rights of eitiaens of minority grotips. 
These cqj^ inions nieraly restated ^mt Art^ 29(2) in teiMS statesf 
and threw no light upon the relative scope of Art. 29(2) and 30(1)* 27 
It was* however* le f t for the Supreme Court in the Kerala Opinion to 
28 
specifically hold that Art# 30(l) was subject to Art* 29(2). 
the Ctourt l i t t le realised that this view was a negation of all 
that the Court had done tiO enforce the spirit that underlay what i t 29 
called the "cherished rights" of minorities. The Court also did not 
pay attention to the fact that this view conflicted with i ts own state* 
ment which iramediately preceded* nainely* that "a minority community 
can effectively conserve its language* script or culture by and throui^ 
educational institutions and* therefore* the right to establish and 
maintain educational Institutions of its choice is a necessary conco-
mitant to the right to conserve i ts distinctive language* script or 
27. AIR 19S8 SC 9S6. 
28* lbid.> p. 976. i>wivedi dissenting from the majority on the 
scope of Art. 30(1)* took the same view in St. Xavieys polleqe 
case as was taken by Daa C«J« in the Keral<p Qpinioiy. 
Ibid, p. 986. 
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cultt2X« end that is what la conferred on all minoritlea by Art* 
fte say that a minority can effactiwtly oonsajrve ita lanauag« and 
cultura ate* by and through educational institutions established under 
the right available to i t tmder Art* 30(1) and then to »«y that Art. 
30 is subject to Art* 29(2)* implying that a minority caianot pre-
vent non-mantoers from securing a<Smission into it® institution, i© to 
say nothing less than that Arts* 30(1) and St9(2> tnutually exclude eac^ 
other * a result* the fraiuers imist mt have intended* 
( 2 ) 
Appealing and convincing though as they are* these arguments 
leave l i t t le option but to accept the uneasy presence of hrtm 29(2) 
in the midst of minority rights* HOT court-room ostnflict involving the 
question of inter-relatlonship of Arts* 30(1) and 2§(2) has directly 
arisen since Das Obitcgr in the Kerala opinion^ Art* 29(2) and# 
with it* Das C*J*» view* thus stand unreviewed* 
But the fact cannot escape acceptance that thm decisions of th9 
courts on the question of the content and scope of Art* 30(i) and more 
so on the question of the right of minority institutions to admit 
students of their choice or the right to prevent reservation of seats* 
present a frwme in iidiich neither can be comfortably placed* tlhniindful 
of the presence of Art* 29 (2) # the courts say* as would be evident frcmi 
what follows hereafter in the other part of this Chapter* that a mino* 
rity institution cannot be prevented from admitting students of its 
Xbid, p* 976, 
Sii \J 
own cJioic© an<l that «eat» for non-mesfbera cannot be iraaenred In »tich 
institutions. The meant prasenee of Aift. 29 U) is ta«i» at variance 
with Art. 30(1) and all that which ia acceptea to belong to i t . 
So nnach decisional lav has come to be i^ o^ en around Art« 30(1) 
that the latter appears to be ^assaildble* A reversal in the Judi*» 
eial trends so ficmly established in the course of years starting frcwa 
the I^ Cft^ ft,, QRMI^ qR* earlier from the goatoay Mucation Soeiel^ 
case* and culminatinQ in the currently final pronouncements in Iter)^  
Hatt^ o and ^illv Kurlan eases, is not a future possibility• 
ttie %fide scope admitted to Art* 30 (ill leaves for the courts, in 
any future conts^veray, l i t t le option but to forge a harmonious syn-
thesis between Art. 30<1) and Art* 29(2)t by giving the latter a res-
tricted scope. The following may serve both as the argument as well 
as the justification for this t^roachi 
1. That the tinstitutions* contemplated in Art. 29(2) ere 8tate<^ain« 
tained and State-aided institutions and that the latter expression 
refers to institutions other than those contemplated in Art. 30(1) 
i . e . those not est^lished and adJninistered by religious and linguis-
t i c minoritiea. 
SwSh a construction i«>uld be in perfect accord with the intention 
of the fraioers as expressed by Pandit Thakurdas Bhargawat the mover 
F 
of the amendment substituting the word * minority* by the word "citizen* 
31 
in Art# 29(2), and en&>rsed by the Assembly. Though thm Constituent 
31* See jnmra, note 22. 
r, \ -a 
A88«Ri»ly Debates axe not jjixdielaily recogziised mm aid iti 
interpretation of the language of a particular pipoviaion whera the 
lais^age ia plain and tanaRbiguoua* the Supreme i^urt haa in GoUtanw^ 
32 
t^m* State of Ptm1ab« taken the positioni 
tt tmy be conceded that historical baclcground and perhaps i^at 
was accepted and ^ a t was relected by the Constituent Asaetribly 
while the Constitution was being framed* tmy be taken into acc-
ount in finding out the scope and extent of Art* 368, (33 > 
Ttm^ the language of Art. 29<2), taken as i t is on the face of 
it# quite plain and un^^iguous. But i t does beconse an anfbiguous pr®--
position when co-related to What is declac^id in Art* 30(1)* The rea-
sons assigned by the Assenfely for the stjdbstitution of the word *{itino-* 
rity* by the word 'citiaen* which contain the ^intention* of the fra-
nters expressed at the time when Arts* 30(1) and 29(2) were being acof^* 
ted finally thus become immediately pertinent* 
•V. 
2. That even i f Art* 29(2) is taken as exception to Art* 30(l)» i f the 
operation of Art* 29(2) tends to destroy the raain provision contained 
in Art. 39(1) the 'exception' has to be given a restricted meaning. 
2n some situations, at any rate, the operation of Art* 29(2) may 
nullify the very object for t^ich Art* 30(1) was enacted* The exannple 33A 
St hand is Directpr vs* ^gooiasaml where the Madras High Court noted 
that one of the results of the Goverranent order regulating procedure 
Ibid* p* 1682* This view was e3q;>ressed in the dissenting <^inion* 
33A. AIR 1971 Mid* 440* 
for admission in aided achoola was that the atudenta belonging to th« 
Roman Catholic minority* representing less than ten per cent of tha 
total population« wer© thrown into a oon^etitian with the general 
students and thus had l i tt le chances for admiesion into minority 
institution. In such situations as this# thus# a BsinoiltY being sma-
l ler nimserically may not be able admit its own etu«ients i f i t is 
obligatedf under compulsions of Art* 2t(2> to admit students strictly 34 
according to merit* On such situations, the analogy of Devadason and 
]Bala1i cases may well be extended. Construing Cl* (4) of Art* 16 i^ich 
is expressly made an excepticm to the ^neral rule stated in Art* 16 Cl) 
36 
and C2># tile St^reioe Court in pevadasetyi heldf 
A proifiso or an exception cannot be so interpreted as to nullify 
or destroy the main provision. To hold that unlimited reservation 
of appointments o»uld be made under Cl,(4) would in ef fect cffaCNi 7t< 
guarantee contained in Cl. (1) or at best malce i t illusory. (3T) 
Cl«(4} of Art. 16 and Cl»(2) of Art. 29 use different phraseology 
and are based on different considerations. While Cl,<4) of Art. 16 
It,.„Ptyi<LIF,irii M I R N * S . C . R . eso. 
35. Bala 11 vs. State of ?»more (1963) Supp 1 S . C . R . 439. 
36. Art. 16(1) t There shall be equality of opportunity for all c i t i -
sens in matters relating to employment or appointment to any o f f -
ice under the State. 
Art* 16(2) I tSo citizen shall# on grounds only of religion, r«oe« 
8ex# descent, place of birth# j»sidence or any of them, be ineligi-
ble for# or discriminated against in respect of, any employment or 
off ice under the state* 
Art. 16 U) I Nothing in this article shall prevent the state from 
ma>clng any provision for the reservation of appointments or posts 
in favour of any backward class of oitlsens %4hieh, in the opinicm 
of the State, is not adequately represented in the services xmdktr 
t^e State. 
JilBaai* note 34, p. 695. 
3 1 ; o 
is expramsly made an «3c<5«sption to th« general rule «tat«di in Art, 
16(1) itii<S CI,2 of Art» 29 uaes no mdet %iords<» th« foir^r 
was intendaa to specifically constitute an oxception* th« latter* ma 
the Conetitasnt Asseni^ ly D^sates araply <S®monstrate# intanaed to 
13 
*bifoa^»* t!i® rights of minoritias, 
Stitoba Hao J. in his dissenting (pinion in t^e above €aae# iiia<3e 
otit strong ifieasons for giving the exmptl&n eootaine<l in Cl# (4) of 
Art* 1€ i ts natural flieaning tininfluencedt by any considerations on 
which the earlier clatisea of that Article are basisd* He saidt 
Thn expression "Nothing in this article" i s e legislative device 
to express i ts intention in a taost emphatic way that the pmr&r 
conferred therewn^r is not limited ik any Kray by the snain pro-
vision but falls outside it* It has not really carved out an 
exceptiont but has preserved a power untrattwielled by the other 
provisions of the Article* C39> 
•Jtie majority of the Stiprewe Co«rt# however* did not proceed on 
the lines suggested by Stsbba Rao <J. and* deat^ ing sti^port from the 
Balaii case gave a restricted meaning to Cl«(4) of Art# 16• 
Balati case was decided* a year earlier* on the reasoning that i t 
40 
%#ould be tanreasonable to ass^ irae that in enacting Art* 15 <4) the cons-
titution intended to provide that the other fundamental rights were to 
jaUttUQSi* note 22« 
39*. p. 700 
40. Art. IS (4) I Nothing in this article or in cl»{2> of article 29 
shall prevent the state from making any special provision for the 
adyancament of any socially end educationally backward classes of 
citisens or for ttiMs Scsheduled Castes and the Scheduled Tribes. 
337G 
n 
be coicpletely igmmd* A tmaniiaoua Sii^ rwa® Court* lii that eas«# coas-
truea Art. 15<4) (whicih In tewna i s sJHaiaiar to Art. 16(4)) j » » tr i c t l -
42 
vely end even drew a line beyond which its operation eannot ^o. 
Baiaii and Pavadaaan deoisions ar® thus axithorit:^ for the pro» 
position tdiat even an 'exception* ffi^resslv incoyoorated to operate 
against tha general rale eannot be given unreatricted scope. 
As Art. 29(2) la not an 'es^resia* ©seeeption to Art. 30(1) and 
t 
was not •intended' by tlie framers to act as ovicht UXQ analogy of Salal^ 
and pava^asan would sesm to call for a restricted view of. that Article, 
IM.• *,in. 
( 1 3 
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State of Bontoay vs. Bombay Education Society, th© facta of 
which are stated in Chapter VIII of this one of tJte questions 
that presented itself before the Qupxem Court for detearwination was 
whether the impugned order infringned any constitutional right of the 
Barnes High School* a minority institution* to adteit non-Anglo-Indian 
students and students of Asiatic descent to classes where English was 
being used as the msdi\:m) of instruction* 'Iha Court held that whejm a 
minority has the fundamental right to conserve its languaga* script 
and cultus« under Art. ^9(1) and has the right to establish and adsainis-
ter educational institutions of its choice under Art. 30* then there 
Xbid. p. 467. 
I^ jd . p . 4 7 0 . L A T A . 
43. AIR 1954 SC 561. 
must hm Inpiicit in sucdht fwnaaiBeat®! the lights tas inp®RFE IIMP-
tsjmetloa in Itjs owo iasti^tjloo® .f^ o-. i^ft taalX&m^ q£ ita own ^laasiimi^ 
in its language, a«a pointea oati 
*So hold 0th#jewi9e will hm to aiiprliwi Art* at(l) ®ft<3 Art, 30(1) 
of turn 
TtmM Court mdadtt«a thet a uninorlty haa a right to dtet«irmltte 
the Mad c^ f iastruetion to tm givmn to its chlliiren in its Institutions# 
THiB rl04t «otiia not obviously hm ®3«@jrcis®a fey idie minority unless i t 
haa a right to a ^ t its ehildreti in its own institutions. If m laino* 
rity tmrnt as the Coart a fimd^santal rig^ht to educate i ts own 
chiia»ia in tim le«guag# of its own choice i t i s only logical that 
iiaplicit in thie right a further right to adialt ita stuteita in ita 
inatitutiona for that puipoae* latter right ia a neceasary coaco* 
taitant of the fowier i^ lght in faet* oecu^iea priaiacy in tiiae in 
any ayatem of education. 
4S 
attglftfi tefesmi itfttt, the Madras ICigh Court 
waa eallad wpon to decide vrtiether a minority instituticm for boya could 
be prevented frota aamitting girla on threat of wii^rawl of financial 
grant* In thia case an order of the Education Departiaent directed that 
in areaa where there were aeparate girla achoola* girla ahould not 
under any circumatanoea be aanitted in boya' achoola except with the 
apecific and prior approval of the inspecting of f ic ia ls , fhm petitio-
ner who belonged to the Christian community was running an English 
fRediuM school* Br* Saimel High School* at Sttcithi^ ura^ Kanyakumari 
jOaM* p* 
4 5 . AXR I9n m^^ 3 I 2 . 
3;; r, 
District. Within 400 yar^a from th« petitioner's sc}iool« there waa 
« irlrls* school which was Imparting eAiacatloii through the laedltira of 
Tamil, Ae both boys and glrla were admitteia into the petitioner's 
school the Director of Eautcation Issued instructions to the District 
Education Officer for withholding staff grant of th« school saying that 
the managezaent had violated tStim rules regarding amission of girls intx> 
boys school* Mohan speaking for the i^ras Court proceeded to 
decide the issue by saying* 
• •• let me consider t^ether the petitioner can contend that 
he has a fundamental right to adtoit the girls in the schools 
^en he observedt 
In the instant case* ^ e right to establish the educational 
institution is not in any way interfered with* Uor again in 
my vi«w» the administration is (notl^ ) interfered with because 
of the direction of the Oovemraent to the petitioner not to 
admit girls when an esoslusive girls High School is available 
at a distance of 400 yards from the petitionor*s school. Still 
the petitioner's right to impart editcation to boys is not in 
any way interfered with* Therefore i t does not pertain to the 
realm of administration. Looked at from that p^int of view« 
no right has been violated. (47) 
Referring to the inpugned order containing the policy of the Govern-
mentf the learned Judge observed* 
•This may be a good policy from the view of the Government. 
This Court cannot concern itself with the wisdom of such 
policy and hold that scmMi rights of the petitioner have been 
infringed. (48) 
Ibid< p* 394. Emphasis added. 
48. Iblfl. 
This decision 0f^ erl00l«» th« importiunt fact that 'n»3Pely b«ca«aMi' 
an institution *h«ppe«s to be a aiiaoifity institution* tuakes « world 
of diffeirence* For* i t is this status the "mrm* fact of which entit-
ies an institution to certain ss>ecia3. rights which th« Constitution 
secures to non® else, 2t i s this status the 'loere* recognition of 
whidi) wsjder the Constitution entitles minority institutions to admit 
st»2d^nts on their choice. 1£ stich institutions have a fundamental 
right, as the Court itself admitted, to admit boys# i t is di f f icult 
to appreciate by what logic admission of girls into sucSs Institutlcais 
can b0 regarded as ©jeciuded from the purviefw of the light. Even i f 
the right of the institution concent* in the above fact-situation* 
to adroit boys# continued to he intact* this alone can hardly serve as 
justification for denying the exercise of the right in its full ospli-
tude* Score of eases decided since the coHKnenceroent of the Constitution 
have made i t abltndantiy clear that the rights to establish and a^ t^oinis-
ter educational institutions include %iithin theawelvas a series of 
rights which leave vast options to minorities to determine the IdLnd 
and character of such institutions* 
Thm facts of the case* as stated above, show that the Court wron-
gly assumed the existence before i t of a certain fact-»in-issue whidti 
in fact was not there* 'Shm ^ o l e basis of the Court*s decision seems 
to be that the Court was convinced that "the petitioner's right to 
irapart education to boys (was) not interfered with*** and that looked 
at txom that point off view* no right (was) violated"* Ttim facts show 
that the petitioner had not come before the Court for obtaining « judi-
cial sanction to his right to admit boys in his sciiool. The grievance 
of the petitioner was that a certain order issued hf the Oepartxsent 
o£ Bdueatio« seelcing to prevent hiia from aamitting girla in th^ 
inatitution eoneemed^ ^ e aiiapie iseua involved for decision 
whether petitioner had a right to admit oirla in hia achool and* 
conaequentl7# whether the order in qEiieation waa violative of Art» 30 
Ci) read wit^ Art* 13(5). Again, the ^eatioa to ba aaked waa «mether 
a Tamil-HEoediura achool waa a right atjS^stituta for an Sngliah raediuni 
sohool to which the girla of the locality wanted to toe adroitt^ sd* If 
the Couirt decided the case* aa i t apparently did decide* on the baaia 
whether or not the petitioner*® right to admit boya waa interfered 
tl^ whole baaia of tha Court'a decision wo^ld aeera tso be non-
existent* and tl^ coneltisions to «hich th« Court arrived at would aee« 
to be far too irrelevimt* 
thm Court*® disinclination to go into the 'wi«<!totii'* of the Qovein-
went policy behind the ia^ugned order and yet i ts acceptance of the 
same aa "a good policy from the view of the tSovensiaent" are two stands 
irreconcilable with each other. The Court waa not in fact called up-
on to detamine the goodness or badness of tha concewied policyir or 
tha object behind the policy* eg the ebjaci bahlufl tihe paliey* but 
tha vires of i t and its effect upon the guar^teed right* 
The o3>jact of a policy* however* laudiibla* cannot justify a 
patant infringeiaant of a fundamental ri^t* Thm foundations of this 
principle wars laid by tha Supreme Court as early as 19S4* and at tha 
49 
very f irst opportunity i t got in tha |teyifiav ,®duGatio|B Soaigtv case* 
atiitt 01 pgBlatie p^irifrffiY g^ agftiai^ n ^ffitttfy AIR I9S4 SC 
o r-
OCi ' i 
TifM) agoini the court® have enphasl8e<3 that a isegalatory nieastire# 
in order to be miBt not onl:^  be jceaaoxiable but tmtat at so 
b« on« that Is conducive to waking the institutlofi an effectlim vehl-
50 
<sX@ Qt eduoation# 
51 
^ r k Stetto vs, Goy t^, ffft fleeiaed ^ u t a year earlier 
than liJie piarlee Robsoy^  case# and later jpsversea in appeal before sa 
Sup rem® Court in Matlc Hetto vs. ffg-j^gl^rfl* presented a similar 
fact-situation and raanifeats a similar misappreciation of the scope 
of Art. 30(1) as judicially determined. In that case Rule 12(i i i ) 
of Ch. VI of Kerala Education Rules (1959) prohibited adiaiasion of 
girls in secondary schools for boy® i f there was a girls* school in 
the same area* The Roman Catholic Diocese of Trivandruin maintained 
a schoolySt. Vincent'® High School^ , at Kaniyapurara which admitted only 
boys t i l l the academic year l97l-.72» In the next year the management 
built a separate building in the school coiapound to provide accommoda-
tion for girl students, and then applied for permission to aitoit girls 
in the school which was refused* The order refusing the permission 
that the managament faile'' to prod i^c© evidence to show that the origi-
nal sanction (given in 1947) was to open mixed school, that the school 
was being run purely as a boys* school for the last 2S years• that 
there was also facil ity for the ed»ication of the girls of the locality 
50, See vs , (19^3) 3 837? 
H U Y vs. Sg^  H^LM A I R 1959 SC 52. 
51, MR 1977 Kerala 58, 
5 2 , A I R 1979 SC 8 3 , 
u 
In th« nemscby glrla' •cl>©oX < a Muslim ^irla «chool) sittiatad wi«hin 
m radloa of <me aiile, Thm petitioner tir^ea that iM9mia«loii of ^Ir^ 
In sclioolg part of the administiratlon of the institution* that 
the Christian conominity wishea to in|>art training in Christian i<3eal» 
and lauf of l i f e to thoir children* and that a restriction on admission 
of girls in boys* schools a^unted to preventicm of such education. 
The Kerala High Court rejected the contention saying that the or&Bte 
did not arnotint to interference as i t did not prevent the minority from 
admitting girls ' schools* It only prohibited admission of girls in 
secondary schools for boys i f there was a girls * school in the same 
area, ihe Court allo i^red the Stale as Justifiable on the ground of nwora-' 
l l ty and discipline* The basis of the Rule seemed to the Court to be 
that i t would be better for the girls to get instruction in girls* 
schools as far as possible• The Court toolc notice of the fact that 
when children reach the secondary school stage# they are (lulte grown* 
"At that age to keeo thein under proper guidance and discipline the rule 
is made that they should as far as possible be given education in girls* 
53 
schools only"* I t said* "if there is a girls* school why the parents 
of the minority coromunlty should insist on admission off the girls in 
54 
boys* school is ununderstandable*** 
VQien i^ tm decision came to be reviewed in appeal before the Sus>» 
55 
reroe Court in Merle Wettp vs* Govt, pf Kerala, i t reversed the decision 
2T2ILD« P* 
54» I^id. 
55* AIR 1979 8C 83* 
and toolc • different view of jRiil® i2 (111) vtiloh th« Keirala Court 
had tiirfield* Tti« Court fotand that the Kerala Court wrongly m»Bvam6 that 
tho basis of tihe l^ie in question was discipline and morality and poin-
ted out that any apprehension of deterioration in the imral standards 
of student© i f co-«ducation was permitted was not the real basis of 
the Rule« For* firstly* the Rule itself did not specify any such 
basis as its object and, secsandlyf the very fact that girls could be 
admitted into a boys* scIksoI situated at a place whena there was no 
girls* school* tiwsnt in support of such a conclusion* "fhe Court fe l t 
that the fact that the school had in the past been open only to boys 
56 
was an irrelevant factor, tftithralia speaking for the Court, said* 
the self-imposed ztistriction by the managenaent in vogue for a 
nuxriber of years restricting the admission for to&ys only# per 
se* is wholly insufficient to east a legal ban on t h ^ not to 
adroit girls . <57) 
He emphasised that «ie Christian cofwajnlty in the locality wanted 
their girls to receive education in the school in (|uestion and did not 
think i t in their interest to send them to the Muslim girls* school* 
Viewing the validity of the Hule in question against this background* 
the learned Judge heldt 
In that view of the matter the Rule in question in i ts wide 
amplitude sanctioning the withholding of permission for ad-
mission of girl students in the boys minority school is vio-
lative of Article 30« If so %#ldely interpreted i t crosses the 
56. Chandrochud C.J*, Sarkaria« Chij^appa Reddy and S©n JJ. were 
the other Judges included in the B«nch* 
57« Ibi^ !^ ^ p. 86* 
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b«rri«r of regulatory measures wid coinos iw the iregion of 
interferdnc€> with th© admlnlatratlon of the Institution, a 
right which is guaranteed to the minority under Article 
'Sim mast be interpreted narrowly and la 
held to be inapplicable to a minority educational institution 
in a altuation of the kind with Which we are concemedi. (38) 
Ihe SupreKie Court placed mudh atreaa upon the true object wlt3i 
which iRule 12 (111) waa £r&mA» and did not endorse the interpretation 
which the High Court had tended to put on the Rule# In its view, 
R^ue dominant object of the imle does not aeem to be for 
the aake of discipline or im>rality» Any apprehension of de-
terioration in the moral standards of students i f co-educa-
ticm is permitted In Secondary Schools does not seem to be the 
main basis of this Rule* (S9) 
For arriving at such a conclusion* titie Court gave its own reason! 
The very fact that girls can be adieeltted into a boys* school 
situated at a place wheiai there are no g ir ls ' school in the 
town or the area leads to this conclusion* <C€0) 
TWie Court fe lt itself convinced that the refusal of the permission to 
admit girls Into the boys* school was also not based on considerations 
which the High Court had felt to l ie bahind the Rule in question! 
the permission sought for by the i^pellant for admission of 
girls in thm school was refused not on the ground of any 
apprehended deterioration of morality or discipline but main-
ly# or perhapsi, t»^lly in the interest of the existing Muslim 
girls school in the locality* (61) 
58. SSii^ P* ««• 
•i# jQaia. 
I r < O 
Reverting to th« 'basis* of the Rul© m underetood by the High Court* 
Si^ rsaiae Court 
HI© basis of the as remarked by the High Court# eeeras 
to be "that i t will be better for the girl® to get instruc-
tion in girle ' school as far aa possible• If that be so,then 
clearly the Rule violates the freedom guaranteed to the mino-
rity to administer the achool of i ts choice. <62) 
What Mark Keti^ decision stands for i s that the right of a mino-
rity to admit students of i ts own choice cannot be restricted^ l^ugh 
the question directly involved was of a lindted nature* namely^ Aether 
a minority institution meant for boys can be pretvented tTom admitting 
girla« the decision itnpXies much more than a direct ans«rer to a direct 
question, and involves inplications other ^an ^ a t apparently seems 
to be inferable. 
me decision iii|>liea that the State has no right to restrict the 
choice of a minority institution to determine for itself the 'kind* 
of students i t would like admit, The question as to what kind of 
students i t would admit i » « question of policy* Adaption of such a 
policy, its continuation* and change«>ovsr from one policy to another, 
are matters of discretion for the minority and in which the State 
cannot be allowed to have any say. Iff adoption of a certain policy 
results in a self-inposed restriction, the State cannot, even i f the 
restriction has been of long standing, convert that restriction into 
a legal imposition; the restriction is removable at will by the mino-
rity alone* 
iteia* 
The decision also emphasises that even though tacilities for 
ttdueatiisrt o£ minority stutcieints ar« and aioa vicrwotd ae 
efficients the choice of the minority to aawlt ita oi»n studenta in 
ita own inatitutlon cannot be restricted m that basis, ill® decision 
rightly procseaed on the premiae that even i f a facility to educate 
gir l studanta ejcieted^asi the Maalim minority coraraanity had a glrla* 
achool in the locality, that was no valid justification for denying 
the Christian minority a free choice to admit girls in i ts own Inati-
tution* 
What In feet th©-case involved was a clash of interests between 
two e(»iBmmities« both minoritiea* Xf the Christian achool was allowed 
to adroit girl students* one of the consequences was that the Christian 
girls studying in the Muslim school would Join the Christian school 
resulting in reduction of strength of the students in Moslim school 
and a reduction in the incOTie# leading to a possible cut on the staff* 
thus adversely affecting the adrainistratioa of ttie vchool* The loss 
which the Muslira institution would have suffered was an indirect con-
s«quence# but tha loss which tha Christian minority would have suffered 
i f tha Rule in question wara to be anforcedn was a loss of a right of 
tha Christian minority to admit students on i ts own choice and tha 
right of tha girls belonging to the Christian coiwminlty to be adadtted 
in their own institution• The decision of tha Court implies that tha 
right available to a minority institution to admit students on its own 
choice cannot be restricted* even though tha interest of another mino-
rity is affactad. 
331 u 
Kort «• ii^Xios tti« amimim0 em « mmrimtitm tm Impmm^ upon 
thmt m th« g*mina of •a»*»3tity*# *Mmtp%im* &w •8t«t» 
liiiyk w^ fetQ e m ^n* ecmflr^^ tti« In # iltm of ansi* 
ifieitittitlafi ememot hm $vml§imii m mxf gircmftdi mm m tlm trvouna 
<S 
tluit vtm iifttii« gem^ to nm hmoU* im^ttimim it«itlf* 
Oft this^wKtfe akieisiefi «ticia» i ^ i ^ i t in itmy Mtim 
lily* f^P^ FW emtrnts^ ^ mmtt fmse^ taijf m lamic^  of tt¥« J^jm* 
imip of titiott hipiMnia^  m Imi mmmm in tiotli tiNi Xn thii inttur 
mm» rntwtm^ •K t^smmts vmm Btipmm Omxt $m 
i ^ c ^ It mm thmt mimmUlmtim &M w^mritf in m^t^ 
tlon mOMt toeiia mulk «aiisia%l<»fial mm itmfitmit it*e«-> 
tmrnvf ma immlm^ nm ©I h^meu&lna ^.t^im^f^ 
gliianiai nn^fgnsfet ItU^ 
AxQMiit wm fttithwsv^ t W mn^m ^c t if tiitt Bt^m h«a to 
pXtif in mf9tm of ^gmmria mUm^tixm^ im pmmw nhoiii^ net b* eon* 
fiiMia iN»t*iy to ttMi aown of » pxmewiht^  of m&mM^ 
for Minority instltutioii* but mmM ail 
iMMMMititry tmitim «o mmmvm m otOmtlt* •ffioi«tit and cotiod itaiiiiis* 
tx««ioti of institisiioMi* Oseo th« «olo of s%«t% i% itfii» avgii* 
•a, in tim mfgtmm of gvn^mi odtie«tioii wm pttspmwlf wiaoratooa i«i 
r«9tiltttosy pmmw ofor tho uliieiritsr •^•tionwi instituftioiiii tiottltf 
•na v^ pon thtt ncturo or «yp« of ttio oa<io«%loti«i institntiim ««t ^ t»f 
•4, im 9C $3, 
the rainorlty and all other relevant factors ana# accordingly* no uM-
v«r«al or general test can be laid do««» Plea then was made that as 
the right under Art. 30(1) forms part of a complex and inter-dependent 
group of diverse social interest, ,thet» should not be anv peroetaially 
fiit^ ed adiustattent of the right and those social — interests* and that 




Referring with approval to the test laid down in Sidttiyalbhai case. 
namely* that a regulation oiust be reasonable as well as rwust be con*-
ducive to making the institution an effective vehicle of education for 
the minority contmmity* Sen cr# speaking on behalf of the Court rejected 
the fibove plea end held* 
Art* 30(1) is m>t a charter of maladministrationi regulation* 
so that the right to administer noay be better e:»eroised for 
a^e benefit of ^^e institutioyi i s penaissible? but the itioment 
one goes beyond that and imposes* ^ a t Is in truth* not a wera 
regulation but an impairement of the right to administer* the 
Article comes into play and the interference cannot be justified 
by pleading the interests of the general public> the ifiterests 
SSOBStfBSjl^  y^f* 
Mark Nettfo and Li3,lv Kurian cases l^us stand firmly for the pro-
position that no restriction on a minority institution can be accept** 
able to the courts unless the restriction is in the interest of the 
minority institution itself and show that the courts have not detracted 
from the path laid in S^<f^ ra4bhai case* 16 years ago. Gandhi Fai»e*-
68 
am Colieof case is pezhaps the only example wherein* judging from the 
Bii&t pp. 57-8. 
66. AZR 1963 SC 540* 
su]^ ra|. note €4* p« 61. 
«ar» AIR 1975 SC 1821. 
I O 
tmmt lai«S <!€wm in S^dhral^a^ etMrn* mn restriction* was 
^ts^ald by t l » Scmrfe* S«t th&m to®, KrisSms. tr^t haa. m b4i«ls 
tipon thm arafcifi of tJi© ai^pftft^ai md bad to bring In mnmt 
seleetlve diction to driire home that th« restriotion was not^iag bti% 
a £«9t2latio]i in iDta^nt of tli« litstlttitlofi mnS t^ tar *r&m 
aonabio'^ 
fO 
vo* GavtL eg Kayala^ where th« right of a adooritir 
institution to admit st^dants aeeorMm ^ i t i mm ^ o t m utm 
to hm Qiiren a ciastrioted scopa by t^e K«ifai.Q Hi^ Court* i8 isoif m 
mly overruled by the s^rerae Court In 
WMVt,» «icos« e*aatiy itt th« 9mm 
oimimstaiioos «« the ^mXm and which aindlarlT soti^ht to restriet 
tha ri#tt of a minority institution to ^erc ise its ohoica in niattax* 
of adniiasiofty l& m m m a ^^d 2.«w* and indeed jata»da it!ip3ti#dly oiraif 
ruiad, Bowteay Sw3i«t3£ and the Siii>«««aa Court) 
thus hold tha field* 
Xf th« taajor psratniaa £or daoiaion of tha Stiptfi^ Coort in tha 
Bpniyav Bdneatioift S^ciaty «a»a ifa» that a minority has • riflht to adtt^  
cata Ita ohildran in i ts own inatitistiona* Hai^  Wateti^ ^ daeidad aS years 
aftar that casa« toas asiaotly tha sama lina o£ appsoaeh and goas to 
tha axtant of holding that won tha right of a minority to admit stn^ 
dants of i ts own dhoica m xastriotian can be iiiix>sed# avan i f tha raw**' 
triotion is iii«K>sad in tha intarast of anothar minority institution » 
TO. gaBia> 
St^fa.nofca 
71* stmra.nofe* 4S« 
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i l l 
Art* iSCl) fosribids discrimination by the State on grotmda of 
religion^ race* ca8te# sex# or i^lace of birth« Art* 15(a) prohibits 
stibjectlott of a eitiaen to any dioabillty# ll i^llityt restriction or 
condition on grounds of reIi9ion# race# casta* sex or place of blrtii 
with ragard to certain taattem spacified herein* But in consonance 
tZ 73 
with Art* 46« Art* 15 is tnada qualified by clause (4) of Art* IS which 
provides that the State may make "special provision for the advancement 
of any socially and edhicatlonally backward classes of citizens or for 
the Scheduled Castes and the Scheduled l^ribes"* In a similar manner^  
Art* 29(2) i s also made subject to clause (4) of Art. IS, It is under 
clause (4) of Art* 15 that aeats are reserved for the Scftieduled Castes, 
Scheduled 'ffribes and other backward classes in educational institutions. 
The rationale for iwservation of seats for these classes is that for 
historical reasons* iMHtit>ers belonging to these classes are educationally 
backward and placed in a disadvantageous position* and cannot hope to 
72* Art. 46* being one of the Directive principles* providest ^ e 
State shall promote with sp«cial care the educational and economic 
interests of weaker sections of the people* and* in particular* of 
the Scheduled Castes and the SctMduled Tribes* and shall protect 
them from social injustice and all forms of exploitation. 
73* Art* 15(4) was add«d by an amandment to the Constitution in 1951. 
The reason for the amendment was that Art* 15(1) came in the way 
of nuking special provisions for the backward classes of society 
for irapletaenting the directive under Art. 46. The difficulty can 
be illtistrated by reference to easej^  An order of the Madras Govern-
ment alloting seats in the State medical colleges community-wise 
was declared unconstitutional because i t classified students merely 
on the basis of 'caste' and •religion' irrespective of their meriti 
Madias vs. Qiamoakam AIR 1961 SC 226. See also Jasvuiit Katir vs. 
Bontoav AIR 1952 Bom* 461, 
coi«pet« with the educationally advanced sections tinlasa they are 
able to aecaire adequate nspresentittlon in educational inatituti<m« 
through reaervation of aeata in theiB« 
When aeats are reseived In mlnorltsy educational institutions* 
two conae<|uence8 follow as far as Art. 30(1} is concerned* Virst# 
reservation sestrict® the choice of minority institutions in matters 
of admiasion. Second, i t restricts the choice of minority students to 
secure admission in such institutions* 
this position necessarily gives rise to the question*whether 
seats can be reserv^ed in educational institutions est^lished and adnd-
nistered by religious and linguistic minorities under Art. 30Cl) and* 
i f so* to what extent.? 
( 2) 
74 
vs. fii^i^ of Gularat, was the f irst case which invol-
ved reservation of seats in minority institutions. The petitioners* 
in this case, who professed Christian faith and belonged to the Uttited 
Church of Northern India wera niendMirs of a society, Kathiawar Presby 
terian Joint Board, which maintained educational institutions primarily 
for the benefit of the Christian conwunity. The society conducted 
42 prinwry schools and a Training College for teachers. The tieachers 
trained in the College were absorbed in the primary schools conducted 
by the Society and those not so absorbed were eit|?loyed by other Chris-
tian mission schools conducted by the tteited Church of India. The 
74. (1963) 3 S*C#R, 837. 
<3ove«nnieat of Boratoay issued an order In I.9SS saying that from th« 
academic year i5S5<«»56# 8(W6 of the seats in the training colleges for 
teachers in non-Government training colleges shall be unserved for 
teachers nominated by the Ooyemn^snt. By another order* the Educa-
tional Inspector directed the Principal of the Training college of ^ 
Society, not to admit without specific permission of the Education 
Departn^t pri'yate students in excess of 20% of the total strength in 
each class* The Principal of the College escpressed his inafeility to 
con^ly with the order, fflhereupon th« Department threat«mied to ta1«i 
disciplinary action such as mithdrawl of recognition and also informed 
the college that for non-con^liance of the order the College irould b« 
paid no educational grant for the specific year* 
Thm authority to reserve seats and to withdrair recognition was 
asstM»ed under certain rules framed by the state of Boinbay for Primary 
Training Colleges of which Rule 5(2), 11 and 14 are relevant for the 
purpose here. Rule S<2) provided that in non»govemment instituticsns# 
percentage of seats reserved for Board-deputed teachers shall be fixed 
by the Oovemroent and the remaining seats shall be fi l led by students 
deputed by private schools or by private students. Rule 11, #^hich rela-
ted to recognition of private training institutions, provided that such 
institution would have to be kept open for all students irrespective of 
caste or creed. It further provided that i t would be open to Govern-
ment to reserve seats for 0oard--deputed teachers to such ^setent as was 
deamed y>^ «iesaarv and also provided that such institution would have to 
give sudb representation on its staff and students to backward classes 
3 3 
a» mi^it be flxea toy QovenMnaiit. Rul« 14 atithoriaed the Oovemroent 
to withdraw recognition or refwae payroant of grant In ciertaia specified 
•ituetions* 
1?he St)^ i»!Be Court viewed these provisions aa violative of Art* 30 
(1), end nruch to i t« disliHing^ Shah spealciitg for the Court heldi 
Sarious inroads are made by the HtiXes •«• issued by the Govern* 
ment of Bot^ my upon the right vested in the society to adrainis-
ter the training College. i75> 
and further pointed outi 
It is manifest that the right of the private Training Colleges 
to admit students of their own cSioice is severely restricted 
and enforeesKstit of the restriction sought to be secured by hold-
ing o\it of a threat to withdraw recognition and to refuse to 
pay grant* (76) 
He according^held that Rule 5(2) and Rule 11 and 14 in so far as they 
related to reservation of seats in private colleges and directions gi-
ven pursuant thereto regarding reservation of 90fi of seats on thr-
eat of withdrawl of recognition and aid infringed the fundamental free-
dom guaranteed under Art» 30(1)« 
77 
K»0> VMR^MV vs* State of Kerala also involved reservation of seats 
in minority-run training schools. The JDiocese of Madhya Kerala which 
was a part of the Church of South India maintained two training schools 
C*N*I» Training School for Men and Women, Kott^ yara* and Training 
School for Pallom* Kot^ tyam* Thm petitioner representing the 
75^ JBBld# p. 848» 
77. AIR 1969 Kar. 191* 
Sb't 
Diocese that .th« -two tsfainijig scItools-w©r« astebllshed by -th® 
Dloees© primarily for ti?aining of teacheira to fe© appointad in th® irari-
otts schools jwft by tha Diocese. Hq coiiten<S®d that Rxile 7 end 8 in 
Chapt^ er XPf of tm Kerala t«3ii^«tioii 1959 yt&m violative o£ 
30(1) ss th«y placed restriction tipon the right of the institutions to 
admit staidents of their own choice* 6 r«serr@a 20?S of the t»tal 
seats ia aided truihing school® for selection by th© managers of th® 
reftpectivo training schools# Rule 7 60% of the seats in swch 
institutions for s«lactlon by a Selection Ccsriraittsi® consisting of s 
nieiabdr of the Public Service Cowjaiissicm m& Chsiwrain and an o f f i c ia l 
nominee of the idttcation nmp r^tmrnt* Mlm i authorised the Director 
of Education to depute against 20^ of the 8@at«# untrained teachers 
employed in Qoventfaent and aided teachers training sciKwls* 'The result 
of these rules was tJiat only of the seats were le f t for selection 
by the private schools^ and adniissions against of t^e seats w&sm. 
taken out of their hands* 
Mathew J, speaMng for the Kerala High Court declared the rules 
as imposing tjnreasonable restrictions Ufjon ttie fundamental right guaran-
teed by Art* 30 tl) and restrained the respondents froia enforcing the 
rules against taie minority institutions* 
78 
Piractoy vs, Arociasami involved sofae^ mat a different situation 
that had presented itself in the cases referred to above* Here* not 
only seats were sought to be reserved in a minority institution but 
78. AIR 1971 Mad. 440* 
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al»o the Government sought to reguXat© the admission • procedui?®. 
"The fact® out of >?hich the challenge airoso werai 
IPhe Chdatlturaia Basic 1*jralnlng school at Palayaracsottal was one 
of the schools established by the Society of the Brothers of the tacred 
Heart of Jesus# Pelay«racottal# a Christian minority^ Tim School had 
been functioning for over twenty years* and the practice of the mnage-
ment of the school had in the past been to select candidates for a ^ -
salon from aniong those students qualified in accordance with th<i quali-
fications prescribed by t±te G(MremRient and l^AOi Rute 132 of the Madras 
Educational miles, A Oovernraent Order Issued In I960 laid down that 
a l i s t of candidates selected by the Jfenageraents should be got approved 
by an off icer of the Education Deparfawent befo»0 the selected Candida* 
tes were actually admitted* This pxtscedure was extended from time to 
time upto 1969* In 1969, the Oovemment reviewed the position and 
decided that in the matter of scrutiny of the l i s t of candidates selec-
ted for admission a uniform procedure should be followed* The Oovem«> 
ment accordingly Issued an Order on 10#6*1969 directing that a l i s t of 
candidates selected for admission by the aided training schools should 
be scrutinised by the Scrutiny Coramlttee and that no candidate should 
be admitted before the l i s t was approved. The Committoe was to consist 
of the Chief Educational Officer concerned and a non-official menber 
appointed by Government, The Order also laid dotm that the selection 
of candidates for admission should be done by the school authorities 
by interviewing every candidate* The majcimum marks for the Interview 
were fixed as IS, out of which 25 were allocated for handwriting, nmsic/ 
drama, 25 for g#n«iral knowledge and the i?emalning 2S for aptitude for 
teaching* iwsrsofiality^ apecial ^ i l i t i e s and distinction In sports* 
Th® inarks secured at the interview were to be added to the makrs secti-
red to^ candidates at the s«s«l.«.c« ptil>Xic examination* ^ "Jhe Order also 
directed that selecting authorities rroat reserve seats for the Scheduled 
Castes and Sc^ heduled Tribes and for the backward c<»nnRJtnities# i»e» 
for the former and for the latter in accordance with the rules in 
force, fhis system was to toe enforced by the scrutiny ConBnittee* aaid 
any Institution failing to follow the Bdt^ tm was made by the Order 
liable to be exposed to serious action including Imposition of «mt in 
the financial ^rant* 
The Madras High Court viewed tdiis restriction as a serious inroad 
on the freedom of the tainority institutions to laal^ se admissions accord-
ing tso their choice. S|>eaking for the Court» Veeraswami c*J, observed! 
i«hat is the effect of the in^ugned orderl It throws the 
students of the minority ccmmmizy into a corcpetitlon with 
the generality of students belonging to that and all other 
eomnninities The result i s the students of the JRoiaan Cath-
ol ic conimunity* which i s said to represent less than ten per 
cmnt of the total population* y^n in con^etition with students ' 
of the other conmunities %fho have all applied for admission^ 
obviously will have but slender chances of admission^ contrary 
to the protection afforded by Article 30Cl)» It is true the 
inpugned order is conceived in ptjblic interest to ensure proper 
safeguards in the matter of admission to training schools* 
That is good by i tse l f . But when applied to a minority institu-
tion, its effect is not to i ts benefit from its own point of view. 
That is foitoidden by Article 30(1), (79) 
Quoting certain observations from tlw Sid^ralbhal case which 
held as permissible such regulations as were made In the true Interests 
SsM* P* 
of effidL&ncy of lnstruotion# discipline* healt}ii> sanitatioxit morally 
and the like as auch c^guiations were not reatrlctions on the atfosttt* 
BC© of the right but were for securing the proper fimetlonlng of the 
institution In educational Veevaswaml C*Jt* en^hasisedt 
But* at the same time what la important to notice is that suc9i 
a regulation should be eoneelved and made from the stand point 
of and for the benefit of the minority Institution in the matt-
er of its establishment and administration^ General standards 
to be achieved by the regulations may be good from public 
point of viewf but enforcement of such general standards on a 
minority institution may destroy or defeat or sefverely curtail 
the protection given to i t by Art* 30(1)* fhe regulations can 
only be made in the interests of the institution and they cauti-
not be made in the interests of o u t s i d e < 8 0 ) 
01 
Stat^iKerala vs. Itenager* Corporate Hanaoemant Schools involved 
the same rules* Rule 6»? and B of Chapter XXV of Kerala Education 
l^ ules (1959)« as were challenged in the Veykav case. She question 
before the Kerala High Court was vfliether a provision reserving B0% 
of the seats in minority institutions amounted to an unconstitutional 
restriction upon the right of minority institutions to admit students 
on their own choice. In this case* the Corporate Management of Sditools 
of the Diocese of Palai had established certain training schools for 
training teachers to be absorbed in its own schools* 
The iOsrala High Court observed that the freedtom conceded to mino-
rities under Art* 30(1) was absolute and did not warrant any restric-
tion. The Court found that the object of establishment of Training 
Schools was to train teachers Cor service in the institutions of the 
minority established with the object of promotion of religion and 
80. p« 442. 
81. 1970 K.L.T. 106. 
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euitiirtt 0£ til* Otristian iiiii»>£it7«. Zt sai^ S that when i t is f«>itHifla>«]»i4S 
that th« objttot of Art* 30 (i) is the consecration or a^ancsaaiant of tha 
raligious etsituim of minority e&vmmltimm* i t is aasiiir imdarstandable 
that to restrict th© «oianunitf*» cAioica of oanaidatas for training in 
their sc^toois to of the ««3sool stsvngth wo^a eertainiy pfejudiee 
that interest of tha oowmmit^ and i«ould tharafbr^ violata tha fimradoiii 
assurad to tham tmder Art* 30(i)« 'mm ImiBtmGm, tha Cou£t pointad 
otitt that wa of the oandidatas 8hoti3.d b« choanal by outsida aoi^ories 
wotild sariotisiy affaet ehttr«iet#r of tha instittition* 
e&am on tha quaation of rasar^ation of saats in minority tnsti" 
tutions show that in tha Itra'^ n.XlSiElW ^ porporatft mmasr 
awBi^ t eases tha paroatita^a of t^a rasarvation «halXeiigad ^m as high as 
and in tiM ^goqiasotai isasa tha pareantaga itivoiv'ed was no iass than 
4$% and tha raseriratiott was exmpled with a furthar restriction with 
x^ gaird to admission prooadura* 
ai^ i^ ii^ fbfaai oasa was dacidad in tha Sam yaar (i963) in which 
sa 
tha eaX«a)ratad Ba^ali vs« Sfeaf of Mysona was dacidad« Tha iattar 
easa involved no minority institution, and yat a tasarvation of 6854 
of tha saats in Snginaarittg «nd Htdioal Coilagas was daolarad by tha 
Stiprama Court as a fraud on tha constitutional powar confarrad on tha 
stata by Art* IS (4)* fhou0) tha Court did not lay down dafinitaly 
%Aiat couid ba tha maxirnixn l,irait# i t c^sarvad th<^ a special provision 
should ba lass than SO per cant; but how omtih lass than SO par cant 
was laft to ba dacidad upon tha ralavant pravailing circumstances in 
d2. hxn 1963 sc 649* 
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83 
each T, of Ifidia int^xprntoB t^e ratio of 
Sftlaii case to meati that th« rasiarvation of raore tfeao liaif vaiWHi-
eiaa was vmt aa deatractive of the prtwiaiona of Art* 15 (1) ana in 
84 
ata^e of ^raii^ l^ iomaf tl?a m&tm ititatpjratatioit waa accepted 
85 
aa correct, 'fh.rough theaa cases the Supreme Court ha® thua kept tJia 
door opan for i t to ei^ niiilne th© validity of raaervatlons even i f thmf 
are laaa than SO per cent* 
l^ua SuSSCZ Hfinaggffygftt eases involved 
exoeasive reservation trinich would have been* otherwise alao» held tin-
eonatittitional on the touchstone of Sal^ aii* had these casea involved 
general institutions Cas distinghished from minority institutions)* 
The percentage involved in the AgoQiasaiai ease was no less than 46 per 
cent of the total strength of the sdiool* almost touching the line 
06 
drawn by tha Balaij, oase# Though, in phane^ ffl!^ A vs. Wvsora. a case 
decided by tha Supreme 0>urt in the same year (19tl) as tdHa Madras 
dJ&eision in Araqiaaami. a reservation of 48 per cent, though ragaxded 
on tha h i ^ side* was held not bad# the diacre^tion being with tha 
courts to decide eadti casa on i ts own ciirciSBStanees even in cases of 
resarration balow 50 par cent, i t is possible that tha percentaga of 
resenration in tha ^roqi^saml case ml^ ftit as well have been held as 
a easa of exeasaive reaervation. 
83. AIR 1964 SC 179. 
84. AIR 1976 SC 490. 
85. 8aa also Padaral va. ffta^ AIR 1979 Patna 266. 
86. AIR 1971 SC 1762. 
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ilMfp:^  eases lay dot*nn no pxt»positions than h .^at alreaay estab* 
lished in areaa where reservations hav« been challenged on the ganeral 
grotmd of discrimination tmder Art# 15<1) or Art* l€iX)t and tdiro» 
no li0iit on the permissibla quanttam of ireser^tion in minority insti-
tutions 
ThB beat r@asoii# rather the only ORa, t^at ean be assigned to 
eaiplain tMs position is tshat the analogy of Baieli, and those which 
have followed it« is not relevant on the question involving lainority 
institutions. 
Xndeed* th@ qp^estion in l^ t^ ft, Y^Xlm,* Aroaiaaami and 
Corporate M n^aoeiwent cases was not the question of quantum of permiss-
ible reservation - but the question whether a reservation made in 
was constitutionally Justified in view of Art* 
30<1)» As thm anstfir of the courts to this question appears to be 
nothing less than a categorical "no^, a further question as to what 
could be the maxitmini or ndninnitn lindt of reservation had obviously no 
occasion to arise* 
The following factors may help appreciate that the above decisions 
a 
lay down mo less than/ganeral proposition that no seats can be reserved 
in educational institutions established and isdteiinisteied by ndnorities 
under the right available to them in Art# 30(1) i 
3 4 ' . 
(1) 111 Sidhralbhai caao^ the Stipr«ii» Court daclarftd aa violative of 
Art. 30(1), not only the Oa^ aer reserving 80?6 of the sea^ In the 
Institutions ooncemed but also held Rule S(2)# under ^Ich the Govern-
ment had purported to Oct* m violating that Article, As the l ^ e 
itself had laid dovn no percentage of reservation* t±wi Court could 
have roaintained the Rule, while declaring the Order as taaklng exceas<» 
ive reservation, and ad auch bad* The declaration of the Rule Itaelf 
as bad allow* the inference that the Court proceeded on the asfltimption 
that any authorisation of reservation in a minority institution waa 
oaff ae unconstitutional* 
(2) This view seems to be reinforced by the Court's view «iat the 
<rsr 
Rule was a "serious inroad** upon the right vested in the society to 
administer the training college" as the result of the Rule was ^at 
the "Manii^ ement of the institution ihadl tim right to admit students 87 
only for unreserved seats". Prom thiSi can be made the inference that 
the Court viewed the very provision authorising reservation as an 
interference with the right of the minority to administer its insti-
tution, iihic^ included a right to admit students according to i ts 
own choice* 
n^ the %*0* Vericftv and cases the Kerala 
High Court declared Rule 7 and 8 of Ch4^ter XXV of the Kerala Edu-
cation Rule as violative of Art. 30 as they contained provisions for 
reservation of seats in minority educational institutions. In both 
Mfl# 848. 
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the ostes the Court obviously piroettad@4$ on the assumption that the 
right of admission was implied in Art* 30(1) and that the provisions 
for reservation were a hinderance in e»:erclse of that right* In 
the Corporate Management ea8e# while holding the Rules in question as 
unconstitutional* the Court made the point that as the object of Art. 
30(1) was to enable minorities to conserve their religious culture 
etc*# the piiovisions for reservation were nothing but a serious ms^ 
triction upon their dhoice of candidates for admission their insti -
tution* 
fh© additional fact that seenis to have helpe^ ^ determine the ratio 
in the ArodiaSami case, was th« adverse ef fect of the provision autho-
rising resezvation of seats ii^ jon the students belonging to the minority 
coKwnunity. Tli^  Madras Cfe»urt noted that the ef fect of ttm in^gned 
order was to throw students of the minority into a conpetition with 
the general studentsi the foxmer* being nunierically smaller in nunt3er# 
could not hope to secure admission as against the general students 
who had applied for adndssion* 
(3) For a segulation to be ap{>licable to a minority institution^ 
the t ist laid down in the ]3idhra1bhai case involved the fulfilment of 
t%#o conditions! (1) i t must be reasonable* and (2) i t must be regula-
tive of the educational character of the institution and must be condur-
cive to maiding the institution an effective vehicle of education. 
Both the conditions Impose a positive obligation upon the State 
to exercise i ts power through the channels prescribed. But while t^e 
3 4 G 
f irst part of the ^nt Is flexible and the 'reaAonadblenass/of tha 
regulation may be a variable test iSepending upon the circutnstances of 
each case and the attitude of the Courts the other part of the tiat 
is rigid and laya dotim an iA>80lute proposition. 
llhis test ha» not been <3teparted from since its enunciation in 
1963» While determining the scope of Art. 30(1)^ j^ ome of the judg^ * 
ments in later eases have quoted the test with approval and soiwi have 
had to fall upon i t to draw sustenance for the propositions they inte-
88 
nded to lay down* The eases on the specific <|uestion of reservation 
of 8eats« K«0. Verkev. and gogpoystt, have all 
had similarly to draw support from the Sidhralbhai case. The latest 
in the area of minority rights, Mark Hetto and Mllv Kurian» have only 
added to the vitality of the test* In ^ek Netto^ a case on the ques-
tion of right of a minority to admit students of its choice*- the Sup^  
rerae Court decided the ease in favour of the minority caoncemed on th© 
sale ground that the restriction on the right of admission was made 
not in the interest of the minority institution it«elf# but in the 
interest of another minority institution* an extraneous consideration 
and thus imperssible* Tim consideration that conditioned the decision 
in this case was# thus, none else than what the test in the Sidhralbhai 
case required. In 3t«illv Kurian* a case on the scope of Art. 30(1), 
the Sij^ jreme Court quotid the Sidhralbhai test with affirmation* and 
used words which only help keep the teat alive as a living force t 
88• 8M Chapter XH of this 
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Protection of the minorities Is an article of faith in the 
Constlt\»tion and tha Interference cannot be Justified 
toy pleading the interests of the general piabXlc, the inter-
eatar Justifying interference can only be the interests of 
the minority concerned* (89) 
(4) On the queatlon of the acope of the right to administer isnder 
Art* 30 (lU so nwch decisional law haa been woven ro«nd the Sidhralbhal 
teot^ and on the qiieation of reservation of seats in minority institu-
tions the test has been appMed so enphatically that i t is fair t«> 
asstitne that the teat is imlikely to be departed from in future. 
m 
As a provision for reservation in a minority institution is nece-
ssarily in the intereat of others not in the interest of t^ ie tain©-
rity institution itself* no such provision can ever nieet the Sidhralbhai 
teat* and would logically have to suffer the same fate as the provisions 
reserving seats have met in the cases considered above. 
(5) this truth finds i?Basaurahce«i/to tm tiici from the scheme 
of Art. 15 (4> frtro which the state finds its authority to reserve 
seats in educational institutions. Art. 15(4)# added by a constitu-
tional amendment in 1951 to restrict the opeiratlon of Art. 15(1) and 
(2) and Art* 29(2) # is no exception to Art» 30(1), ActJedkar* during 
whose life-tinve and tanure as the l*m> Minister Art* 15(4) was incor* 
porated into the Constitution, must be asaumed to have known well 
what to save and why. 
mmxM0 not* #4, p^ 
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Hfifiwlnff pgfiy 
*thm xif^t «0 ^itMniatsr* flMUto «v«ilat»l« to « minodLty utKS^ r 
Art* soil) mmB m ri0it to and i»an8f« mtf^m of th« 
institution •«t^liiih«a by it* litis esa biist bo mrnxGimmA tticough 
• MTIMIQIFIG l>oay in ^IIQIII ttm imm6mm of tlio institution or thoso ^Avo 
rm^tmrnt tivm hovo fsith en^ confiaoiKso ond INiXI atttononqf 
in that si^ro* Xt# th«rofoc«# soestio to bo tho natural, meaning of 
ttio *irig|it to oaisiiniator* tHat the *cSioio«* to aoiaot « tiiwiefiiing body 
tmat bo imfottorrod m that tho foim<lifi«» or thoir rtprasontati^oa ean 
ahapo and tixmld tho institution aa thaiy doers ^pfptcptlntm i^id in aecor-
danoa with their idoaa of how tho intocost of tho cowmmity in r^^ Miral. 
and ^ institution in riartieniar will bo boat servo(^ » Intorforwnca 
with this *choieo' laay oithar taYeo piaco Whan stich parsons as do not 
belong to the minorit? are aoiifiht to ba indiMsted into tho nanaoing 
body« thus distuxbing it*s coiRposition as detemined by tha minority* 
or i t flMy taico place when tho siana«ing body is sou^t to ba raplaeed 
by anothar body# not of the choice of the minority* In both the wita^ 
ations« the eonsecfuenee is tha satna* nanalyt that tho interference 
pewrants the iiinority to axereiae the rights under Art* 30 (i) as fseely 
as that artiole appears to allow it* 
A* iMHiil.tiqn gf waiidtgi 
Ml atteiipt to interfere with the right of Minority institutions 
to dsteridne the eowposition of thair managing bodies oatna in diafute 
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in flSaSluBlJEBmtiLa .IfgtftMlff Egffflncl,il* '(•im s^ tmiiwsvity Atst* 
<!OfitttRipiii««a two aifftti«at tysMMi e£ privat* inttitiitioiist 
tHKMi* imt ^rpofiit* «nitiag«fwi!i*# «ii<S imdNiif 
wmtmmmtB By *eoeporat» uMAttgiiiRiiiit* msant • pftfwon or txo^ 
of p«e«efi» vho or which mm than ott« prliratii eollrngrnm 
tion* 48 and 49 ot tli« Act tiMi ixicpoifa«ft iMni«9«Mni» to «9»i»» 
tit«it« m miai«glng ^omieil.* axid rmm^v^ t'hm o^nsr itintitiitioitft not m^ 
dor oorporiit» «ittn«9«neiit to eonstitiitir m gtsvmming boifir* tho govmim-' 
i m ^ ^ to eoasist of II mftnt^ oxs who wmm to bo «• followst 
<ll th« Pfinolpftli (a) wMifti^ r o£ tiio eollo^*! CS^  ono {^ oraon nmk' 
fiatod lay th» tllii¥ox«ilt3f in ooeoe^neo with tho {itovisicmo oontttiiwtd in 
tl»o tUnivosoity statutoat C4) mm poroon toy tho Qwmtmmatt 
Cft) em por«ofi o ioot^ in aceocdtsfioo with aue^ p«oe»dis»i mS^ ittt hm 
pmmwiim^ bir tim stottj^ tos of tlM iHiivttmitir ttom memQ ^mmmlvm by 
ttio pttfiwiittnt toael^sw of Vtm pxiwato coll«gof (4) not moxo oiae 
porscms »i{iiin«t«<! by f^ m institution eonoovnoA* tim oonpoaition of 
tlio sHumeing eotHMsil vm to b« on tho mrnm pmttmm mmtip% that i t 
wtm to eoffip*r«tiv«iy • l o m r It mm fiiitiMr pxowifM thiit 
tlio p&mtm mnA ftotetions of tlio ^ovomino bMly or tho msnsging council 
tii« of MiilMicv ttiorsof sna tho to bo fi»llowiia wouia 
bo pxMnetiboa by th» stAt»ito»# Vho ascdsiwts in tiioso boilioo w«ro to 
bo t«1c«« on th» booio of ii«5©jrity of tbo MM«»or«* 
Tho BfOf^tmm Coast fmin4 th«t oftor th« oioetion of tb»so two 
bodHos th» tmm^f or ttio oonmonity eoitia obwiouiily ii«v» no lk«n« in 
U AZN m o SC 30t»* 
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ttm tumnirntmti&n of iiMititistiotii* fhmm hoai— tiftd « Imgml 
p#v»<»fi«lltr fpdii imitttiitiofM anA mtm not mm* 
mwti^ lm th» twm6»m in th* of iiiaifiiitt^ timtloii* ^•tr pcnrex* 
am §mmimm wmm liy t>i« i)!nlv»x»itir m*m th«i 
t»mvm% of mm m&sibmm vmt te hm gmrntm^ hf thm Btmtntm of 
mmi^* 
ttm court fonna ttm^ m wxeih dhS&e^mnSblm that it 
of tSm B%at« feli»t in mm pwm^  
of muS^  tsm o^mmtning ho&st 
•isoiitfollliif ^im* in S^um mmm^mmt* Vim Court «l»o mSme» 
other iixigm3fit« nmml^ ^ flimt tiiw if msjf* mmt im m^mB 
in tiMi x«lirtsi«ti«m»* hym^Xmita «fia meOrnvB 
tfm ^ immitjf was to mHi not in th» ptoiriaiona of tiw t 
Act itttttf* mernfmtxilimi for ttio court luisi^ fMia th* 
for f«i«etifi9 axviumtittf 
mm cofistitutiofi mmm^lmtrnrn mMniBtmtim to hm In tlw 
hafiAs of til* imrtio:^*^ «oiiNMiiiity* tlMVttir* it miiHit 
!>• to tttsoeitto iifiMiii«t«4 mmutmrn of tlM icind Mtgtiofwa in Bme* 
tiom 4t 49 with other iwNifeviro of tlio Qovoming body or 
mmmoirn mm^ll iiewln««»# i t i« tluit l ^ i r wmi<tm mmt 
plmf m etmmSL^rttolm sicrt in iMfMg^ MiHit* BltumUmm ini^it hm 
owMwi^ «ili«n tiMnr Nwy tym m piMpondttratin? voice* Zii «iy 
mm%» tito aAiifiistratioii fooe to • aiotinet eoxporato bo«y tiliiai 
Im in no way «iKt«Niiitt>i« to tho «•• mwiagiMMitt* Hie fotnuSoro liavtt 
im in til* soleotion of tho mlMni noiiinetea or noleetml «»» 
eept thOM to b* nMin«t«tf by thMi* Xt i«# tiMswfonif eioer ^ t 
by the foroft of Sections it «n<S tho Minority caomiiaiity 
loses ^ e ri9^t to saninieter the institution it hss founiSea* (3) 
3* file other Jetfa** vers aiish* liegtfe* fisy «na C^us 
P* 
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9li« l««iii«<} Chi«f ^ t i o s $>oijit«6i mit thiit although «h« imlidity of 
til* mM otMnmieim etc* Imi mmmim& in th« i i ^ t of 
hrtm Willg wm fttct that th& ptmmt gtiMii mSmt th» ^ ww • 
bltiikf^ t ponar Smtifl^s^ iamlimtim of ttm pvoi^ ciofui of tlt« Ae« 
^ pKoriwton lit t3i» Ottfti }i«iiittic tmimmii^ Btrntvitx^ w whisti was oitni** 
Xmr to Bmstimm 48 m^ 49 of tho K«s»ia tUniimrflitip Aet# eotmi^ xm^ 
for «on»iiS««mtiett b@£o«« th» B&pmm Court in BeMXsuSBill* 
tgt* '^^Imfffg ct%vmm Hi) («> of eha^t«r V of 
th« statwtowi §mm€ mdmr tli« <3weii er«fieic mrHrnrnr Act* 
ia^osea m tiijon privet® co|.3.eg«» to tiM iftiiveesjlty 
for affiliatioo to •ativf^ r th« tHilvtixsitsr that tho Cf>limm tiotild havo 
a rannlarly eonatituteH ClKv^ ttminliiQ tioay eonaiotiiHi of not i»ora than 
20 par^ ona aorijnovaa hf tha Sanata and inoinain^* mmng othara* ti«o 
rapraaantativaa of tha tlnivaivity ana t ^ rrineipai of tha CoXla^ a 
ax^ffieio* 'Tha clanaa* thtaa« not only ra^rad tha ineluaion of t ^ 
outaiaara in tha govasnino ^ ^ but alao isontainad • eonaition pracsa* 
aant for grant of affiliation* tha COiirt# ^arafora fait no haaita* 
tion in atfileint aoi«n tha pseviaion aa offanaing ii^ rt* 30 (i), 
S 
mtgg I** involvaa tha <|ttaation of tha valiaity 
of an ofa<ir iMMsa^  by tha saueation nm^ttmmt of tha Stata of lihar 
aatting aaiia tha al«»etion of tha Vmmi^m ana tha Seeratary of ^ 
Chureti Miaaionary Sooiaty Satiool ana difaeting tha achool to eonati-
tttta a iMnaging •onmnnittiia in aceoraanea with tha oxdar. Karliar* 
tuia orAar had fonwa tha baaia of^ ehallanga bafom tha Patna High 
Jan m i 8C 1737. 
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Ctosist in gftgft PirMMT' Cmrt tm find 
thi« pvowiBiam irloXettv» of Aift» 30(1.) m At fotjud «i«t 
tion in qtatt»tton %iitji m% m sklfiority On th» 
footia that t})t» institution ma «8ti!!i}li«li»a bf th* minojeitr 
mmiMmlt* tiMi ©jpdter ©f tH© Bdtewsation D®sjeft»tit wi«iiiif» 
inf thft to m&smttta^m m menafjitig csoimitte^ in idLth 
tlKi oMer as offunaing tSi© siffHt o£ tim ChtiMtXm fsimritf to a^ d^atS"* 
tar tl«i Ifintitution aeea^ding t» i t» 
C 2 > 
In of tliis amsiot^nt mn^  eategojcicai Mppgmeh of ti^ 
Supr^w Court on txm^lUng oinoritf institutions to inielve»> 
do *oiit«ia9t«* in ^ e i r (!iiinii@«if»»it turn st^tm of siijarat ineoar* 
portttttd « •ifi^iQr proriAion in ^ fSa$»r»t miwrnmitY A0t# 194% 
mamm.no th* mmm In tm* Saetion of ttio Act statoA nmt 
mvmvf ooilogo choXi !»• iin€«r tli« warngmmt of « qomming bo<93r 
shall inoiudtt mmn§Bt it» ivftfiistosa • of tlio tsniif«e«itf 
noaiinfttod by tlwi Vioo^Ownc^Uor wsi iJi«»i!««iint«tiiwi» of tiimcli«r»# noit-
t««ctiino mtmft of tli« t^Xlrnnm to this 
provision csoso in ttw y i f l t f i tlio 
St» x«vi«rt CoUono « ninoxity institution* aialiongsiS tiio 
pfoiriaion stiring that tho {;ov«min9 of «n institution was s p«rt 
of ^Mlnistrstion «n4 ss stteh couia not bs intsrforsd witti* Vor* th« 
right to saninistor wss sMsrvisod thfongn m l»o<9Y of pixsons in WIIOHI 
ths itoonasrs of ths institution hsd fsith «na oonfiasneo* 
AZft 1969 m . 394. 
?« Am I9t4 m 
o r-O O o 
In £«Bt# prmimim wm # mm mvimB gmtvimtm upm tli* 
jei0it'©f • Hfiiioritr'iiwtitiiti'aa t» • wmmmrnnKt !>©% &£ iim mm 
dmim f^ ffii Bmstim 43 loii inwl;!?!^  tn fj^ iyi^ y mmmr 
et««tst« aCl} (i) immlvm in tm mm th» ordNir 
0f tfitt Sd^ atioi^  i^ PftftRteat in a*^ * om all ef 
feumi liirt* iOCiK 
m® mS&tAW ^Aaif in tlwi immmmt®^ toy aay C, 
Kiiwmiit Matii^ if m& CbaiiiSractiiia 
ii^^ia tiM Mm tmm hf mm B^tmm Ckmrt in ^mm emm ttiki 
iiil 0i ^jiiiMst tiytiiNii^ i.1^ m m wmmwemk^-
ttt^  udMi^ t^  t^tmitfi tostituttim 
mtmn^ • mm^%m ^ ^ At® Set J"* 
« 
H^ iftttiiit^ fmt tiM In liift mmmm% mi amna^ mnt 
• piirt i t n^t!»« ifit«ff<if«sA 
with tJT « pwiiiiefi i i ^ ^ t i m i ifhii® mMtUm ttiat th« 
tMlif^ffsitf itaw m mm %fmt wm m 
t««tioii in tim imi^fsiMmm to i% mA mm mtitlmB 
emtmX m tMmimttt^m in nx^ ter to find ovrti nino** 
fity i!i«titiitif»n« in «cti^ti«» imic^ not eon^eiim 
ti> t ^ int«ir«it of minority* mf 9%mmamii fjntatiir npon th« 
limits of • ciwgt.il«tory fMHiaitfWi 
^•iciilBtilil* m^ulfttoiry mmmmm mm ^los* ^ich m not swstriet 
thm ri#)t o« •Mnistsvtion Imt faeiUtat* i t «na «nsuf« hmtft 
•na fliov* •ff*etiin» mmtGlmm of tti* fOr th« hmrntit of tlM 
institution ^con^ ^i* in«tmM»nt«l.ity of tho minii^ iiiMSt of 
tiMi oduoction*!. invtitutionn «ii<S idi^ ioist tlio 
mmu It) 
•• WprnMm im iMUMlf of hiiwolf m^ mtmkrnw 
Iliia« p. i3it« 
obsttvratiofi^ hm further •tftt«dt 
Xf til* «aniiii»ts»%ioii hmm to hm ia^xowsa i t AHottia tm Atmm 
«licc»S9h tltm egtmest ^^ ^ ^ fusnagniMiiit fttid not by 
it* fivtftrietions 011 thw rigHt of m&ad.ni9txmtM.m 
lii^ >oMa ill tim intmm»t. of tfm fwnaiaii mlmm rnnA not 
ia iiie»i«iit« oS and for tli^ immti% of eiifioritF ins* 
tittiUon* «!Ofiettf«#a liiii it£f«ot ti^ nutimmiiy in «Mftiat£i»tion»(iO) 
l i 
K^^ di J* eoaiMi«»d mm ^fwriBlanii of thm Otsjaxnt tteiv®i»l.ty Act 
< 
i^itii deolarad itnmiiiS in tim mmglimv emmm* mnH wimmA ^mm 
hm ft aeii%Mir«fc« mt^ssimt on the isart of thtt Stfti^ of €u|*trmt to ifit*r*» 
tons ^ t ^ the rifht« of tfdnOiriti«t£ ^^m mlwAlmr ttttempte mm U 
mxcmMmS^ lly the of^ s^uRdiiif heia Immli^^ 
mmm eleo, eioppoiPt fern 
coiift<m eaees* ttmt *« tm wnim in^wimmm i#itii the 
inifioritiee* c^ iee of m gmmming bodtr or cxytmcii w<ml0 be 
vioietiire of the ri^tit ^mmntmd tef Art* >0(1)* 
14 
itetheif J* ooAaeMMia ttvi provieion liei^gi 
Xt ie in the ^ovexniti^ too^ i^at the mH^ficm mtrntity 
eetfltoliehea the eelie^e hee vaeteA the c l ^ t to «aiiiinie«» 
ter the inetitntioii end thet hoay hee elone Che ri^ ^ht to eAiii* 
iiieter the eemt* 9!ie iiK|tiire»ent thet the Cotleow ehcmld heve 
e g&mmino body ineiuiiiHr ipefeene otm&r then those who c^oneti-
tute the govetnijig boOy «•• hee tiie effect of diveetin^ thet 19 
of ite •mXvmlvm Hmt to mmniie the e^ieetionel. iaetitutioii* 
atito* 
II* apeeldftg o» behelf of hiaieeif end AUgirieweiKi 
14* peeking on behelf of hieieeif end Chendrec^ nid* 
S^* 1444. 
thsii tli# for i t 
th«t ii ill opiaim oS th« ia^ialatufw to 
«iiit» tliij Prineijpii ®f lawi or th* per«o»* etf^iw^ 
ttd to in @«iotio(i la) i » th« 0i th* 
not « i!9fi»4d«iwitioa# th® ffiumtim im t^ethttr tii« 
vJUiton m» mm <»f l^ist of ttm ^mming body «• ionstl*-
«iit«a mlfiorttf of Its r i ^ t tx> mML^  
fiistur tii« inatituitiofi* fulM of i^ iMiifiiitittt^  mnlttaai* 
pt»tf»ti<m* tit« of tiio gmimi^} of tho c o l l o ^ ••• 
ttMniotttr tho iti»tittttiois «tmme>t im t^Stm mmm Ttm rniirnm of ttm |>xovi(iioft is thiit tuo mllgimm mimstw irlrtixally imrnm 
itfl ri^it to iMfiistiir ti^ inntitiitiofi i t htm IM 
i $ ^ 
lift* m a<i£i«nt ^u^xtam tmm Juaielftt 
«0fi«i9taiiC7 tfoll in tlio p«mim» hf 
ulto oth«r pairtiel^tittg in th« in ^ s<u Xj^mrm 
ft<yt GMo* 99m KHiiimai. in th« i»i»ts«nt omm^ mom—mfi tidlo 
aisMiit on e««tftiii iwmmtt i»oirt«inin9 to tho meopm of lurt* 30(1) €mm& 
hinttoif in mQmmmm ««itSi ^ 'Viurnlit^ iriow* oiitS f « l t no IT 
tMMitfttion in '^ imrim soetion at "aibiiQidloii* to Art.30(31)*. 
for «ityon« mmm of tho ^'tgf of th« inooKpoeotion of 
Art* 30(1) in tho Conatitntion «na i t « l^aeoaionti bohina ahiolA of 
JMPt* 13 «ii4t 33« eoQ vioit MMt muSm mn intozwsting loadin^i 
f)ifi mm pmmnec of ^ jmprsMntativos of ^ Vic*^«no«llor# 
til* «t«olMi»# t^ m iMHiffi of tho Han '^tiiftc^ inQ ataff* ana tlia 
« t » ^ t a of tha oo l la^ utmlA not isi|>ing« ttpon tha r i ^ t to 
33BAA* 
u u 
«aiitiiiiit4»r* tm mf mmh "•^rinkiitif ** im l ikslf 
to hmlp mm mikm tuemt mrrn mf^Mmvrn ana 
pt^tm te mmt^ mm mitmetB^ by it* h minoidty irwtltfiitlcm «•» 
•tilll it* (utiority on tii« fofvsmitm «• mm 
mt eoneovfioa liitii ttMi ifiaiSon or seei^tAbiJiitir to m of ti^* 
Idnd i»£ p7mri»io»» m imlF to Z pfttwiniiif horn i t 
•ffeet* the std»st«iictt ofi tim x i ^ t «emf*rva4 ^ ^et* 30 of 
tlHi Canntitotiod, (10) 
v im io Isaoo^ m a mlsappfeeiatiofi o£ bota tiM eoiit«iit 
Art* 30 (l) m m i l m t^ io offsndiiif p£OVi«iosi in Seeticm 
fHo pjeotfisioii sou^t to eos^l th« wdnoritf institutiofi 
to inclti'% in i t» qmrnmim agaiitat i ts iiiXI.# CX) th# ^rineipai 
(2) on« of tho t^imesit?* (3) t^ste tm^mmtAtiwrn 
&t the tmwi^mro of thu collect C4> m^ mt Immt ofw sBpirosetitativw 
««eh of naiiHit«iiohiiMi otaff efi€ tho atMuSaiata of tho eoiia^a* Vim total 
of parsons thus to ba inclu^aS was no leaa thaft sev«A* 
flia al»o^ obsamtioiis 4o not ^acloaa ths masons that oama in 
Sag J*a aatiMiti^m that this ntsriaar «#as nothing ^tm thwn a Max* 
*'sprin)dia9'*» Mor ao tliay tfiacioaa aa to in salation ^ fla^ 
of tlia oovaxninoi body* a nwAiar as iacga as «ias to ba mardatf 
as a fMt« si»finleiino« turn Constitution imposaa no obligation upon 
a Minority inatittstios to kaap tba sisa of i ts gwmmim bo<ly as iayga 
aa to ctialta savan o«itsi<lsrs apipaar as aara ^sprinHling** A govaininff 
boay May «Qi»iat of any nwiiar and May ba aa SMSU a boAy as possibly 
i t mm ba* Zn a situation vliazw a booy is a small boay# savan *sttf 
siasss* sHy aasily mitnuiitMir ana ovaiwbalM liia May avan pxavant tha 
boay to hava any aff«etiva say in nsttars eaneaxninff tha institution* 
Q c o u I 
f l i » m m m f o r p l s o m n t Bug o f ttiii iioipa ^spftnlcltfif* 
witsliJ.fl I m i i w ^ tsomtm m m m t o b » ttint t n * lmmvim& bovxtiif* 
i n a tlm ^ r f t f C * 3 * naa tint wi»fd i n tiMi K^gai* Qaiiri^ ffl^  
•ixtiMSi ti»elc« mSi i n • a i f f t t m t emtmt* ^ t 
«iiii4 wmt t h « t thw mttt tm^owt o f #iirt»* m d $& mmma t o iiim t o IMI 
^ • t <30iit«e^l«t«(l « l a t i ^ r i t ^ ififftltiatioti ^ i t t i m '^mprinkUnff o f 
Otttsi^are" ndiBitte^ to lt# and hed «fiia ^ i a t o msphtmigm t h a t by 
« a 9 i t t i f i 9 • m n o ^ m ^ r i n t o i t the .ulaofity i m t i t u t i t m SiS n o t 
i t 0 cSmrmstttr «tia cease t o bo a odsoxity i n i s t i t u t i o n * ^ fSm uoo o f 
tiio inorOi ^ t ^ H n U l i n g ' ^ n m ha6 i«i f a c t sots0ht t o a » l i i i » a t o tim 
eoeroat eoope of Aipt# 30ii) in tfm pirrM3«»©« holpod tidmHty 
inati^itiofift W timm f n m l o s i n t their ^lifioritir otatua* Bag 
tssea th© in a I^ fong eoata^t* l i t t l o ipaaliainf that# toy tliia* tm 
tmkiw^ to i^foot vmrf of Agtm 30* 
J * a i a not diaeXom aa t o tir what procaaa msah "apriolcling*' 
o f aa«ao |iarsaiia# iiqpoaaa fisoai eutaiaa* m a go^mmittg body traa *inora 
l i l ^ i y t o hmlp t o Mica t h a t adkniiiiatxatiofi nora a f f a e t i v a aiia ao<Mp«> 
t a b l a t o airaxvona aSfaetaa bjf i t % n o r M a ha aiaoloaa aa t o nAiat 
ha maaat b f **ava«yefia affaes^wH o r t h a t how tiMi 
o f aaatftlatration ima a a p i m ^ t upon ttxt o f ^mvmtfom'* mftmetma 
b y i t * * a f isr.'a rafuaal t o i f i t o t l w (luaation o f *Viaao» of t h i a 
M n a o f p e o v i a i m * tm him aiwphaaia upon tha * a f f a e t * o f aueh a pco-
ifSaion o » tim o f tha r i ^ t tm^mr A r t * 30(1) ara d i f f i c u l t 
t o ain^faciata* t a ^ J . w m i d h«va baan adiriaad t o aaeartain tha 
taaoa** o f ^ r i o h t by oon^arlmr tha ^Viatel' ' -balteyaiat iiipuonaa 
if. »ti iw ysaralt i^itlm illli I?!? i^st sc 
o r O O o 
p«cnf>isi«Ni ifitli o f t h * f m s f s o f t t i * GoacUtiitioii • • 
iftf«rit»X# fcom tlMi o f A c t * 10 (1,1 • tiiftt h * did not m «iii«# 
ttMi »«iiSfMt foif hid f«li«ix<» sppfttisiitt* ^ <if «lui l^wi" 
gum^ Ast* 
fti» i^mtm H i ^ Oemt^  ^on tlm a«t«stilii« tli« 
tittioftall^ of S3 S3 of K^rwla tUniv^ j^raitr 
if«f« ^ 'HArioiMi inv^^i cm thw r&n t^ of iidtioxlty 
ifwtitiitioiiK to !»« P^WSTHMS 1»f t}i«tr mm ^mrnmSkm bodiaii in 
ao 
fwatBt** m m •gcmes' isRim^ll a pri'rat* mXlmgm^ imiA 
« "oospoxmtih mnmmm'Ht% m m m^simHmml mmey Meii mamgmS mm 
tthm mm ptlmtrn mtlmm* Section Sa m m unitacy Manftgwiefit 
t o ooiuit&tuto * gev^miiig l i o ^ isoiwifittii^ o f is»iii>««i upooifiod i n tHo 
Soetion* mm rnmitmm so spocifioa mivoi Ci^  principal. (I»> iMfi«9*X' 
o f t h « ooilngo (e) ft pirsan xioniin«t*d ^ m ^ m v l t t o povaon 
noaiinttt«<s Iqf i ^ o «ov»xiMMi«t Co) • poxaon oiaetft^ lay pocwAnant 
taaeliaca o f tha ooilaga fcott aasmg i^MMoaaivaa I f ) tiia QyU-gmm o f 
tita Coilaga ttiion (9) m pasaon o l a o t a i h f tiia non^taaeliiftg s t a f f f l a n 
aMooo thaawaiiraa (h) not mtm tHan ai9e pafaona noadlnataa by tlia i i « i -
f t f mmm9mmn%* m^s^^rnmstlm tliat tha nana^ar o f tlia 
p i i v a t a ooila^a nouia Isa tha C h a i f i m o f tha irovaxnimi boay* 
aaotion (3) ptoiriaaa tliat i t 1m ttia atitr o f tlia govaxnlng IxMIr 
t o adviaa tha l a i i t a i y «an«9«Maiit i n a l l mattava i a i a t i » 9 t o a^liainia** 
tiratioR* 8ii iHM«tion (4) anacta^ i ^ t tha dtaoiaion o f t h a govazninff 
ao« i f t f 
Q r • O O ^ 
h o ^ iMmia iMi m tmslJi of ulii^i* imilefity* Seetton S3 eofit«iti«a 
m ftlaost niiBilttr i^fmrisim £«r « aanngitti^  eotuidll far p t A m ^ 
«oli«i9»ii m&mt m mwm^ «i«in«9»ii«it* 
A M l hmmh tlitt iC4ijral,« Cbntft imm€ leHnmt tti* «t:t«ele m 
Seetion St mA $$ pwlm imim, m,lt f<3fi»ia«4i« Bn^  tti^  
tii» tMo «• tiitt mtmmmA ^ t tli« IXNSiM 
«ciitt«iii>l.«t«d m^r tt3« tuo px<»9tiii«iiiii pmmlt that 
wtti tie piiQiri»i«m In tli« Aot i t i&f laitioxlt^ 
IFIDTITITTIMT T» •ECTYPFT A M O I I * 
Utii IfMib^ lAwSlv^ m iiit«ir{i<ititi9 ^p^tLlen* mm 
tlieii th* imsposft to iHim tli<i&« t»>ai«« Mmtm&e^  ^ tm 
Kialiiftr iipmtMm toir th» Cmvt$ t»«a« m imtmmm^lm 
a^mvmtlm m thi» pefsnliat •itastien* to th* fnftim i^ng 
ecmneitf li» c^veximit 
iHiftt i n eifensnttaneei* oaep^etad t o 
i * n o t f o r ^ t& eemi^Gtttieii* X f t i M wiwHimm t o 
liaiNi i t as m mmemuBrnvf m g i n t l i * • M f i i » t x « t i v o ^^ i/tmml wt 
imtap§ not^iiiig t » i t t l m t Xvmxfm 9 f cNMifitiing 
t h * pomv o f tiMi 90v«miti9 boay m^r Smetltm S2 o f tlto 
flwnagifig eoianeil. m a o r Soetioii t o piumlf o M o o s y f%atotioiui# 
and w i t h no p r o f i o i o n t o mmlm n m mMem himitug on tho tuiiio* 
c i t f iftatittiticm* lio • • • no t o hold t h a t thoso Seotiono 
v i o i o t * hmelrn 30 a ) « ini 
Oiirifig m xootsletoa iiottiiiiio t o tho p t o ^ s i o t u i i n qutstion S^hm Imrnt^ 
nme iTHOio iMia« i t elmw* 
fit weuia oonfino tho iiirovioiofis o f tho Sfiotioiui oeeov«iiiQiy« 
and w$rm thoy t o h«vo • n i d o r o f f o e t o r ipttepooo than p a m l f 
adviaoty, wa woiild h o M t h a t thajp ttmneih on Articsia 90(1) o f 
^ <:onatittttioK« C3a> 
3 C u 
fhtMi thit Court t ^ ai«U«ii9*a |>fmri«i«ii» in 
Bmtlmm f2 i^ia S3 anil? «it luistiswd by ^ Stmtm thftt tli* tune* 
tim» of til* ti#o <»iit«ii^I«t«(S tilt »mmSM Xtaiifmmitf hts% 
wmtm of natiizw miA m m in sio to hm binaint iidno* 
as 
Hty instittitlona* 
ifglfgWiWitt ftf WiltiBim Pg^ 
fhtw« i t i n <»r|4l«fit icom ^Amt ima hmm di«<ni98«d «i!iov« thftt tli« 
Jitaieitti opinion has been firttdy i»i€«vmiritbl« t o mxsy i,ntmr£mtmne9 with 
tho oo«p»8itioii o f iSm mmm^im botSio* o f Mirtoritsr in»tltcitiafi»# mna 
the eoiS£t» htt^ QitMittltfttiti^llf imeaiuiti^itiofi«I ovssy fMittsnpi 
mlmA a t f o i e i b i o indootitm o f i n t o ^ mma^ing b o ^ o f 
m ndlnoritsr i n n t i t t i t i o i i * 
2a •ittttttions ifh#f« « ntn«9iiig boar ^^ s o t i ^ t ^ bo amiaeaa 
by MROthor t m m g i m bodyr •oloetsa b r • o m osetonifti i t i » 
< ^ i o i » « u i t t h « «ttitiK$« o f tho eoisrta twxst n o t bo ADQT a i f f o c o n t 
thftft t h a t I^optod i a CAMIS o f i i ^ ^ s i t i o n o f OTSTAIAOFN* XA •ETAAL 
liraeti«a« in«a«A# a implmoimm% o f liaiiagiinMifit bringa ovawir oeMia(|i»» 
aneaa f o r tha minority aa i t eossiiiatalr daprlvaa minority o f i t a 
r i g h t t o manag* tha i n a t i t a t i o n * Hia emirta mm i f a l i mmm o f t h i a * 
and aaem t o show no h a a i t a t i o i ^Antlm aacslaring a i>royiaion o r a tiiaa* 
aura aaa)(in9 t o r ^ i a e a tha govaiming body aa imeonatitutionai* 
23, saa aXao a l t t a f l n i ytjth im. j m t i ffif fflhir 
3G. 
ar4 
tiits«# III ^ m ^sitifiumi Ptnm* 
# i|«9«t Of itcMd-ooo^ liAiieifli m th* eivlttirs ana 
<{fiiait t o r»piiiefi t h « iiaiiAir*nM»fi% o f t l w minority iruiti«ii%teii# 
«)i« i^atfi* Cmmst intftxtmsftd m pminmet tli« olnorlty in mmmiit^ 
o f I t s t o «jieiiiiist«i' tiMi i f i p t i t y t i o a i t had Thm 
i m t M r m mtmrn^ i n miivi Vtmt t i m H m c % 9 t <»f Ptlbiio 
tmnimes/Um tim t>mfmmxii$ umtym vti^lt^m^ %oefttit€ mt m^^mt* 
s<i»eoiis«itiit» i t « tmmgiw^ G & m ^ ^ m t o ^ fii»o].iitie»i 
o f t}i« c ^ c m m m t o f B i h a r aasiptea i n I 9 m n i t H H i ^ 
saiooio fnn liy icsi«3ione]des m^ othsr »oeltio»» 3iiel» m ^m^ttm mm 
t o o f fii9f«i»oirs o u t o f t«it<i|i («> tifo i i ^ t a m m t o 90 
t o t ^ itiia^iotiajg^es o f m m i e W * ^ ^ t m oeata t o 
Co) thmm aoatd t o tlio tmi^kmm o f E i n o a t i o n l>«i»a]rtiwiiit* and (a) 
t m aaata wmtm t o 00 t o t ^ ftt^eoaimtativaa o f QisafiaiftiMi* 
aehooi x»eoitatit«t«ia i t a Miiafiiio oonmittao i n tl»i niatinar au^gaatai 
la^ ^ Mxwotioft* I n tOda B i r » o t o r wfota t o tha naif 
^img oomnittaa t h a t tha Sanal emlA not hm mpmmentmd i n tha 
nav naRagiiiV eoiamittaa ana aa tiMi mma^aiMaiit of a«hool haa p a t a i a * 
t a a i n iioiiKiOf0|>iyiiig with tha oedMifa o f «tia taiMsation !?»pa)rtMa»t» i t 
haa haao a a o i ^ t o i m a t i t u t a «» aa hoo ooawiittffa conaiatin^ of ipoiMix** 
nMafit nonifiaaa cmiy* t h a adiool vam aoooraifiQiy a i n e t a a t^y hatia ovar 
tha 40iav9a of tha fnatiagoRNint to the aa hoe eonniittaa* ^ a powar wtm 
pnxpoiataa to hava baait aaiaxoiaaa isnaar u r t i o l a It3 of tha latieatioii 
Coaa ^ l a h authoyiaaa tha Soaxa of Saeonaafy saueati^ to maka aiaeh 
arya»gaamita far tha Mma^aiiiafit of an inatitutioa aa i t eanaiaaxaa 
34. AZIl i f i t »«t* 
3 c : 
mmnmTft ^wtKling jewoofwtittition of tiMi »aai«9iti9 of thmt 
i a s t i t t i t i i ^ * tfeiaiiir eiiiiitt* Cfi) o f A r t l n i M iA2 o f t i M Coa«« t h « powwr 
eouia b« •smfcisna i n • a i t n a t i o n ^Amm th# manaoina e a u ^ t ^ m i o f 
n ai^iooi wmt m t fiBioti«3iitii9 • oon^titoimi t o tlio awin* 
taaanoa o f aiaoipXiiiii ansi^ tina taaeliafa and p u p i i a aiiA naa n o t oairxy* 
i n g 01^ t!to o f tho Soa»S% 
Qa a f i n d i n g t h a t tho aeOiool i n quaation had oatabliahv^ 
liy a m l i ^ o m ffiiiioilt^# nwmtiyf tiita Afya Pipa^iiiidttsi SgJsiha %>itiliiii tiiia 
laeaiiif^ o f A r t * 30ii tiMi i^tiia High Court hald t h a t tha oxdara o f tha 
D i r a e t o r o f i ^ l i e Xnatxiietioii ifaia tmeooatittiticHial. aa f a r aa tha 
einofitsr i n a t i t i i t i o i i mm emmtrnUm t t w Oonift aiao H&M that A r t i o l a 
183 %m» irioifttiva o f A r t * 30 o f tha Coitatitutiofi ao f a r aa i t 
aisthoziaad thai ttoarft o f BmexmOmtf Sdueation to siaka ordtera f o r iaipoa* 
I119 «i} 'a^ hoe eomraittaa* iPha flaiii atojaetioii t h a t tha Geisrt nuKfa waa 
t h a t tha a i heo conmittea eonaiatna o f qoyaraawint o f f i « i . a i a and t h a t 
eonpiata powar o f < ^ t i e o i and i»anaga»nt had Isaan ^ a t w * i n tha ad ho« 
ecMMittaa and t h a t tha p a t i t i o n a r a tiho mm troataaa o f mm inatitu-* 
t i a n had baan divaatad o f tha eentroi and iianagaMant* Ramaawami C « J « 
apaateisf f o r tha Conrti Obaarvadi 
tha yawar giiran t(» tha ad hoe eomndttaa i a ii>aoitita and w*^ 
fattarad and fimtm i a n o t airan a d i r a e t i o n giiran h f tha P i * 
raotar o f Pvdilie Xnatfuetion t h a t i n aaeareiaing t h a i r potmra 
tiia ad hoe Coandttaa ahouid laapaet tha mim and cbjaeta o f 
t r o a t o r tha andowwmte I n vtf opinion tha action o f tha 
raapandanta i n iapoaing tha ad hoe Coaifaittaa on tha Dayanand 
iCan^ Vidfalnya* thaiNifosa# tranaoanda t h a eonatittitionai i i a i i * 
t a t i o n on t h a i r poi#ar and invadaa tha aphara o f i n t a U a e t and 
a p i r t t %diteh i t i a tha p^fpoaa o f A r t i e i a and 90 t o praaarva 
and t a p r a t a e t * 
SG o 
A pmmv of • ^ t f wii^ fi«tis«» IMS to eonferrm! 
» 
thm <3mmmmm i n t h « t«tiiMi o f d a * «fia IS o f tliii l^tmlm 
m i9St ^bxitmi^ m Pmneitmkiml miaiemtms eaxm 
27 
to hm msmtlnim^ isy nm supmrn Cooct i « In l ^ t U ^ , mi* 
Ctmmm 3.4 pismi0«tA0 inf ita tli«t Wm iSovttXfeasittf ^Ammmi 
t t «pip««]re<3 %o i t ^liit thft mm&getr of wrssr siaed Had iHi93l«et»<S 
to pftxfiiffft mtsf of tlM» autiott l.iipoa#a Isf or lan^r tbo MiS^ wad lltot 
in th« pijtelic iiitowsst i t mm mmmsmtt ^ eotjiarf « f t «r 9ivin9 
II op^ortwittir* t ^ ovAJT ^ »tt»ftfet8«iit f o r n period f i » t . cL 
mwrnm t^ug f&mm* t a o f mmxgtmcst th«i Oomwmmm %f»m 
t o over t)io isantt^^it^nt ^ t l i o a t ^iirin^ tiotioo* tKuleir 
<0tm&wmm% m » m m t o msqaim th^ aettooi 
tiite»n ovor i 4 o r psjparafit o f oos^enaatioo emd i « puiblio i n -
tn&iar Olatiso 2.5» tlift Co^cmi@i»t t o «c<|tiieB wijr 
eatogofy o f sel»ciol.i} i f i t wm « « t i o f i a d tiN^at f o r «tafit!Si)e^8i»g 
odtication i n tho o r f o r i w p f w i n g tho l o v e i o f Xitmt&sf i n «ny 
•nift o r f o r mor* o f footiwuiy iMmdififif tdm « i a « a i o a t i t u t i o i i i n aiijr arMi 
o r f o r bciii9itt9 oactoetiort o f any mtmsfOVf isnaur tim d i f v o t eontsoi o f 
tHo csovofiMPrntf i t ifiis memmmmtf so t o «o» inms ti)« B i l i eoiit«ni>i«t»a 
f o r two M»thod« o f « e : ^ s i t i < m o f aiaii^ iiehooi«# mmmlf^ m&mr 
ml» ( • ) o f mlmmm 14 ^ G&mmmnt eouS.^ M S ^ m • sehejoi o f t o r 
i n v %itH«ik po»««»8iofi o f i t iviaor tlio pmieodinQ mit^lvmmt^ o r tho 
Govoriawfit ewile* und^r e i * l S «e<iiii»i «ny emtmgatf o f o i M M l i o o l * 
i n rnenf w p w s i t M mmm f o r «iiy o f t h » cpoeifiod imxoo««« iMiiitiofUid 
i n ^ f t t 0l« u « « * 
at« filler A r t * 14S o f ttio G o n a t i t n t i ^ ttw P f M m t i s onpoifoxwd t o 
tmimt « q r M t t o r o f inAiiie inooartwioo t o tho Supmio Cwj^et f o r 
tiMi puvposo Of Obtaining i t « opinion* 
S7« fan l i s t m f i « » 
3L . 
ftm rn^nmm Court not Maa pemBibZm to 9eempt t h a t thttS* 
elmnM ^m mm mgtamUmm* X t foiuid tham t o b « t o ^ l S y 
t i r * o t t h « o f A i B o r l t i ^ s vavSmr A r t * tit«t# 
i f «B«ei«<S i n i ^ tm* t h * pgoHmimm in tJMMis wo^ hm vioXm* 
m 
tgvm o f ht%m % Q i l K 
A p o m n o f m I^ssiit e m M not pmw tlui t « f f t o f 
m 
(U tfif^ ^ (Soitrt in . of rnm^^m yitrtfiM^ y Piyoyiiieial 
«ftifliiir witi» ^ m m Com-t i n a S M A 
l ^ j L i i X a l j i * «3 o f t h * tjiiiimrsit!^ Aisti I 9 § f * pyoiri^iia 
i m i t i f m ^ m r n B i m i k U m mmm i n «iit«l» mm m M t m o f « 
m t hm c«rs4®<3 on teecaat* ©i i n paytsant o f i i«lnfy 
o f wm mm^m o f tHo « t « f f o f tlio ooila^o f o r • poirioA o f ioso 
than mmrn montlui* o r tho w i l f u l e l m ^ m ^mm o f « ooilmf^ osieiifpt a n r * 
in9 « vi»ftti<m f o r • {Miriod o f n o t %m®m ^ n ono nKintli# o r p e r s i s t a n t 
aofsitit o r t o csrsy o u t t^^ distl«» inf^saa on tho a n ^ r i t i s s 
of GoXlmgm b r tHo Aot* St«titt«Mf oto* o r iairttil. o r i a r s iEiMiroitn4»r« 
tho O o v s m m n t eoisld i ^ p o i n t ttm Uk^imroity t o tho o f f o i f s o f 
t h o e o l l o ^ t « i i p o r « f i i y f o r • iioiioa not m^mMina tuo yosrs* C « r t s i i i 
wofo ii»rovid«a t o Miniiniso ^ l o thsneos o f iii«ts»o b y tho 
tmiiNicsity o f tiM pOMor wOm milMm t o i t imdbr t h i s Ssotion* ths 
H i ^ €So«rt notsa t h s t tlimi^i tho poimr wtm «x«rois<l»lo i s sf»«cifi«(f 
sitnsticms o f smirfisncqr only mM mmm ssfo^isir^s imm slso provl4s^# 
t h s pswsr oottltf not 1M x«o«fastf «s m rog^lstory iMMuram passing ths 
P* 
JMUElr K M 31* 
39»« Alll I f t O Kor* 
3 G u 
t « « t o f 3 0 ( I K t i l * ^ j i ^ m i t Con^rt •tctt«!!e doim t h * pcoviftion f o r 
hrnim mmiiiom th*« hrtimXm* 
at 
«4li«% wm iii¥t»Xtr«(5 i n H w l i a i w l l h * g 
w*m t»i« nihmp Aet o f tms n ^ c l i t l w 8ili«ir tssftiimeiiitar 
to Xmf i^mm ttm eanstitntioti of goimxmlfig of #aiie«tiefi«l 
ifMitit«itioii» c M t t e a « • «iia t » s m t p ^ ^ m 
90v«fiitfi9 'to j^ppiiist hoo tsom^ttmmm 
fswiwd tiiKisr tliiji iMimif of ^ ^oii^f*^ 
S»«fi«vl« i«r«i# Isf m»lim mifi&ritir* it 
^mt tiM hmim »iiiMii»2.istiaa tint eoll^^w foir twm^'* 
ifi9 aKta«pi ^ in m ««(ifMir i ^ t cmmmr^  
^m thftir d t a t i n e t Haagtis^* and hsd « ti^ght mSml'* 
thft atiM 4«a ms^ immsMmmtm^ t h i n iriglit «fi»ild b * m 
tiofi of Act* i^tiM ni^ conirt* on Siaia 
SO 
Qtttfrrtfe t h « t by A r t * 30(11 was « m l , 
ffiH^t and t h a t ill t h * i^iiMi o f fitfrsie^vf msairaMS t h * e h « f « e t « r o f 
t i M i i w t i t u t i M i 9» ft min&eit? i n s t i t t s t i o n n^oulA not hm t«lE«& mmif* 
l i « M 9 i i * H » w f i m M m ^ Cbisrt# eimmtimSt 
It tho «i¥»fiiifi9 boay •• ent^itidftta W thw stttut** i* ii»iK>««A 
m t h i s o^iMiatioital institistiotif i t * c)ittr«et«r mt m iiuitititi** 
t i o n f o r iit|»aytifi9 wo^m oauoaticm t o His«|itt mtxiOmtm w i l t 
•ppoay* v n ^ f f ttm otstutoof newt o f iMityox* o f tho fovoan* 
i n f b o ^ Rood not bo iioo«ft«iiiliir i«ii»ii«» on^ ttio g o ^ m i n Q 
i « i U bo liim t l M t o f wnr Otiior oauootioooi i n o t i t t ^ o n i n nm 
• t o t o o f Bihor* Ylio o f f o e t b« t o t a l dootruotioii o f t lM 
#iora0t»r o f tlio i i i o t i t i i t i o n • • • » i n o t i t u t i o n o M n i a t o v o d b r 
« m i i i o s i ^ * (3i) 
AZR I f i t »«t« 
s o , MUI I M S m S40. 
S i * Mginitf iioto I f f i 4 t * 
3Gvj 
Z t t h i « OS « t t i t u < i « "Mhit^ tiftJiptt^ f m s t r a t f t t h t « « m m 
mttmmtm in 0 f Sihui^ int^irfact Wm mmemmrn. o f 
tli« iiurettiiticiii* vAt i i i t ia^ hf ^^sihMM.. .Jte^  wm* 
i^o f t i ^ G^rt tlittt in tli« pmnmncm of Art* 
Soarfl of s«ooitd«rf 8lli«r# mo €!omp«t«iM»o to 
li«nd mmr tim c^ftW of •ehool to «xi lioe oow^ttoo «ofittitistii<l 
ifna watt tHo Ibf^  ti^r^ tlio 9611001 in qms»tlm 
4!li««»otiMl to &mr tii« wm in of tito Con^tito-
tion* ttw i»«tfi« Hi0i Court h<Nl to intorv^fw in Ail ich«t rm* 
j^ liiailffl^  A^tm thO lAliVttmit '^ sotlQllt to ^ 
iMiia9«ei)iat of Qislib l»r i^^intitto ^ hoe 
timxn^ttm of oen^ pmtmms iso Affairs of COIXOQMI imtii 
a Oov«ixiii»9 Bo^ iras conotittitiia in aoooirAwioo #it{t ntrnmtmB of tho 
t i l * mmm Cotart q ^ h o a ^ i m 0£<N»r o f tlui 
t r i » MwKfiagfi t f t i i w M i w l A aimost lamtM^cml eitmt^ 
eNit«ne«o i n whiett i t hall t o intorvano i n idio l a s t Mntiontta eaaa* f h a 
MataAi tAiivamitir o o a t t i t u t a ^ aa a i hoo c ^ i M i t t a a f o r tho iwmagaBMfit 
o f Shfoa Ottiu OQiniiitf SingM CoiIa«a« Patna* Aa tha Q m r t aocaptat^ tha 
p i a a tiiat tha Coiiaoa waa aatii»l.iahad hy tha Pnteanaialc CoMmittaa o f 
mm Shcoa Vaimt H a r i N a n ^ r i i * and aa audi itaa a SiMi aanoniinational 
instititticMif 
o f tha aA hoo eonmlttaa fay tha thiivarsity* 
vaa* i n tim C^iict*a* viaif an iatarfaratiea with tiia l i ^ t o f t l » ftiMi 
fliinoslty t o adniniatar miA m m t m tha Coliaoa i n aeeorflanea «fith i t a 
OMR ohoioa* 
32* AXK I f i f m>im 343« 
33* AIH im 9at* $4U ^ 
34, MtK 1977 l^ at* i2» 
s c . 
A ghifii III mitm 7 
C 1 I 
Sot thi* eoficiatifttiesp In $tiMel%t ms^ wome^ * m Ommm t^rntm^ 
tfi m^Amma ti>o9«« mmm imv mttmtmA mmmim in QmSbk 
3S 
IilMriiing&IIwi a m n^ltiimiiryi ^ anpm* c&tsst 
• J. ^ 
«l»oiit • « f tiM xmy^ iijga Q^iiao* - m emm in t^t 
Bia^ismm Cmmt t & H m f ^ the i^&lm ho&i of l U M i t i ^ i i a i tm t i i m g ^ 
mm wmsf tm i i i » « d^itSm ocvNKt pattiB t o ali&iy tlui 
td b« tosr itttism emttm m mtt&lmlm ^ tii* 
nwi dtcrldMI lur th» f o n j ^ i H mwfmm i n a** 
moan ®fi «iMi wiiiw imm imrnt form tli* tmai* 
mm c m x t m e i ^ t r n im tim , csai e m * i t e«il|r 
Appst^ticttt t0 f i fwt mm^m hm* mttk wtm tlk« m utiteli 
a«ei«ieii in ff^pl^ff* ^ sn tiii« eMi« 
f u l l * i O o f tlui nspilstiofift 9c»ir«ffiifig mt^flLem ftiMI eoitatset o f tKMBSmm 
in mrn-^temmmmt eollocKKC fivMMl hf iStm f i i i v i m i t y 
vad « i i f t i U f i g * i M MotmtiPm o f A r t * IHtlo 10 pfoviaw^ t h a t iMisiaM 
tiMi yxiiMSiipal who wm to bo iU ox-cifftclo stnlMiif of tiio Oovoming 
M t f O f • wmf'^iwmmmmt Coilogo* two o f t o o d i o f s 
•loetotf ill ttio nMuior ototo^ i^omCin i^ooi^ Iso iiiel.«ia«f in tho mmm» 
m^mmtM f ^ GoXlmgrn famim ost^liiilioa W tlM tilth wlfieirity* in ott** 
« M n g tl«i v » i i « i t y o f tlio miio i t mm ox^tM^ i ^ t ttio imfoiraoiiiftnt o f 
sf * m %9n 9C 
mmmmrn* noto % 
S t * 9am i t n Wms* « Rtr* 47t« 
3 C o 
Idi* leiil* mml% in iii%v»aiiBifif • momM* stSi^  into ^ mmmg$m 
t^m mt*- 13* fiw miM li««f«iMi itit^ 
SUf PEpnflsswiS Wm r^otviiaii v^ -m tlntlv dii^ pr 
wtio ^ e(m%9lttioil iliMS tfmmmtAi 
It iNi •ttia m^ i ^ e * In mr • ttc»t«»iilti 
r^nmw em hm t® tli« ;ig lut em 
!»• vlncte^ • ikfmtMm ^ ^ tlMi of 
tm mpmnmrntim^'^U mt im m^ mmmw ^itatr Hi* rmmlk msS 
tmm aesmm»itim t i ^ mommOm iMr* ^ of wiifi^ei 
Mi««If ^ msfwmmtmt^m im^m m 
•eay* iimoifiirf I t im tsm» to mm ii^t m 
mtf iMi^ tewi ft* • mtsm^w ^  ifi • mm i f tiMir ipf»0iiitti# 
mf pmmm m ^  tmmsrnimg « iic»i»<'^ 3tli tii»ir a n m t 
« f irlAirimat idiiit « Iwii S^eiviiXiH 
Afur VfiN *^ isft) 
AMitpiMi txf ^ Bfmtm a^ttf in^ x^m 
ma mlMt «ii» C^nsft i t s mm* 
If «iiii«tttt«iMil. i m ^ m ^ m hf m mimsmitf mmlL» 
mm 'It iMcmi imsf m tit im ^nmmttt m mmi&f tme^m mm> 
Mofigiiif m iidi^ritr ^ ^^^ m$9if ciiitfi* 
of tli»ir mltmmmmm mm mm mmm^ m tm aI^oM 
to thm Qmmmi^nff ioi]r# f « l i to inni i t eaai 
iiit<k«f««iiti^ wiiM ^  iilnoiitf-** pMumteiid lisaiir IMrt* 
#f «!»• Coiuititiitiofi* ISfl 
ViMi mmmm^  to li«v« for its iSftoision on t)io 
iii9 Mwnmitioiiaa 
(i^ SiM^^ioii of tMO or pmtmmm in • of tiNMiif-
pmmmm mmmmt tmtm mar m^mwrnm « f foet mm% MIrt 
( t i l h mtm p o M f b i i i t r o f iM»fi<<*ii»Kfe«»i hrnim mlm^mA ^ tiio ^mmtm^ 
i m tK>a3r ««iiiiot tm m mmm of eoBpiaiiiti 
SBM0 P* 4tlL««l 
3 G . 
< i i i > Z f • ttlfioxitsr insti«tifeloti esii appoint • i i i m - w t o e r « • t««aii«r# 
i t e m hmm no « b i « e t i o a I n • c e ^ ^ t i g ftivi m tiiM v u m m m m t f 
( i Y ) A i t « 90 i » not in%Kir£«x«8 iifitli i f ti&t^tmrm t h * eonti^mnem 
o f idmir eolXmtgmm and mm poimier t o hm t o t h « 
^yy i^ixiing bo<lf • 
wstMiptiQfui mm on « titt^x- ^immmt^ o f ^iiist Airt* i O 
m»fn md iM«ivi t o «aa on « i i d « i ^ » i e i « t i o n o f thii mxfpm o f coQir^ 
iiktof!^ wWQtii* l^oii^ilf K^so^toa mm potaidAAilito* 
^ t o tiNi f i « i t ftMwiytiOii* i t 1»« iiai€ t ^ t tlio Ctmst ^mm 
hmwSXt ismmmxm4i %iitli t ^ i|i»sdtie» mm to tho incinaion o f hon mm^ 
oittiii<tefs w m M i ^ t o f f o e t iipon ooa^pcisitiim o f tlto 
i m m r n ^ w Rttle i O t h » o f f e e t o f m t e ^ O l f l g ttH, i a « l s t 
o f tho n^noirity t o ooloot £»«JCiioa» f o r ^ mnogiiip boay o f i t » i n t t i * * 
t«itiim W4MI tho T i ^ t t o i»it}t# 
X t m o t hmm t h i « kind o f mtqpAtf «mieli had pocsiMd«« t h « 
siipKWM C o « 7 t ^ anolAxo « oifidiar s»«o«tsieHi ii» uaeonstitational i » 
amiatfltef tho yoiur tuo^BuOmJiUssia 
C M * vMi aoci^ba. fhmm mXmm t h o inpia^mMl p x e v i « i o n h«a x#«tsixoa 
ineltssion o f t h o Pxinoipol «na two otirwr poroono i n • g o m m a m M f 
o f t i w n t r porsons. X t i « t « i » ^ i i t i n tlio C o i i f e ^ amm^ 
tMO pmmmm zoqiiix«a t o bo inelmted i n tho fmaooiwrkt mm t o hm mlm^ 
« t o « f o p M W f t t o t i v o * o f toaehom o f tho Coilogo* But • • o n f i o « 
tho wimm p o i n t o f mm M i n o r i t y i n n t i t u t i o n i t a « i f # i i mmi&m U t t i o 
3 7 u 
4ife«x!tsie« ulifttlittr t h » ftought t o tm ixipoama npon t h * 
•UUIGCFLIIIIT M O N G C ^ THS OR TO T)MI T M I M M I T R «IMI 
w t t ' i t f f i t 
3Ei fofisliiti tlm otiwr i^ fw* ««i«M|»«iOiift« tlw Cm»xt Im «}i» .ifi^ fiyf 
mm rnmrn m hmm f t t i i ^ to m m l i m mrnt of 
t h « psifieipt* o f Siito n m p m m » » o f attXttotioii o f t h « mmimm 
o f • gmmmitm ^ ^ w m i t a o l f obj^otioiiaiil** ttm f g a m t i m t ^ t i M i i r 
# non^silli «temX4 bm oloetod tins not tAcofiakxilir Hiipoirtaiit* f$Mi 
t m m t U m tUft »if)o«t«3f t o iiteitia« t h * P x i m ^ ^ m a ^ 
mpewmmtMtlwem itt i t * ^^fvmmim l9o<9r« ^ ^ i t M d f «imoxioa« 
iin»t b«@n t i H i t « i <m t l m hmim i ^ t h a j r o r n o t i t i f w t t r i o t « a 
tho wna imt^ MtOMar o f thm ndnosity i n iiifttt«r o f •«il.«otloii o f 
th« gmmmim 
( 2 > 
41 
m m h r t l m - ^ M I ^ g l l i q t licni M y i l f I f y • cmmi i n eon-
t f « t t # end ai»tin«iiiiii<bl.o ficon Oftli«»i Ibf tim Svpfwwi 
Court oil tlM q o M t l o f i o f aiitonoiif i n t l i * nmttmr o f Mlecrtioit of IMII»* 
fMMHit h&^Bm Xm t h i o « « § • « ^ F«i»<»«*Mi c^iitrgo^ « Niitiiw giinoirity 
iiiotitiitioii^ a f f i l i a t o a to tdw «kdinix*ity« am^lind f o r pozMlMion 
t o s t a r t t « « ^ l i i 9 in oftft«ifi a^Smst^^ mm m m ooiklitioii 
of Moevttltioii of tlMi i i t « i » t « 4 l^tt t h * Gttllmgt 
ma9% f o U o i t S t a t a t * ^ e h ^ a t a f f i l i f t t w ^ eolia^o 
imXvOm in i t * vofvxning t t i * Pxineipal aRi oita aaiiioiHMMit 
^ i * iSttlB* K ^ t * 3S« 
Q O I' 
•MrtMir o f s t a f f o f mltmgm m Isy cot«tiem mrngf 
memdmaie fmmv^ tHo IMvoswitor Aiao lth« o f t H * A t o i * 
tlM saeaentivi* ComKi^ i t o miotem Stmmtm m A M ^ t m S 
tint 0»Umgm to eonvtitottt • Bod^ im i n th« 
Btmtutmrn 9ho «gi!«N»<l t o fsoonstituto i t f f mmmgmmnt body and 
. rogtti«t4ia tlui nniiniiniil^ to ^ytnt cwsognitloii to tlm ii«if 
i f ^ tlMi tc»»li no otftiMi »mmtin9 tho ooneootiioAf tlio C o U m 
t i l * v i m o f S t « t a t i i o f d i w e t i v * * 
• a 
m » Aiitthi^ iMS cottft tii« <mfit«iitioii^«9«ifi9t tiio d«<si«iofi 
of tim C o l l o f o %NHit i n beioxo tiMi SI^ PKOMI Osttrt* 
A mS^a^ty of ^swMt Cmxet ioma tim pmvimim oftlti^ 
totr BK^ t m t t i e t i i ^ of tlio £i0ht 90(i> «•« i » i t « 
inoitssioR of oftlir tifo puisimij tlio psine^ptAl tlio MitioxM" 
m » t tmmamt not s » s t i * i o t ^ tm^tttneo o f r i 0 i t « K^isiuM 
Xf« r <!•« i ^ a k i n f oa liio bohftlf on bohaif o f a«C* 
f i o d ^ l o pvoyiaioii m « mtmm^S^tm x«gul«tioii m A not on t«ieoiiatii»x-* 
t i o a a l eonaitioni tlK»i#i Ito « d » i t t o d t h a t tho a i a t i n e t i o n botunon 
tMO wm» m t x t i f i e i a l o n * «na ooitl4 i n tooraairliiiii c a n * * hmtdt 
aown* Kafarcinf to tha proviaion I n tha s t a t u t a v h i « h »a«itif«d 
i n e l « a i a n e f t»»o • u t a i a a m i n t h a Qovaminv boA^r o f tha lalnoxity 
i»atit» t i i » i # t h a laafftad y^^ MS^ a a a i i t 
2a t h i a MitSaratiMi ^iamiaaibla aa b i t i n « i n t o tha aatonaaif 
o f wBiaoaiiant o r tamtoia aa anaufiiif tha axoaiXan^a a f tha 
i n a t i t u t i o n ifithout ii^uxinfii tha aaaanaa o f tha x i 0 i t 7 On 
a eaipafui x a f l a e t i a n anA eonaaioita e f tha e o n a t i t u t i o n a l A i l a * 
Ma* m mm ineiinad t o tha ^mt tiiat t h i a eaaa f a i l a on tha 
v a l i d ai<Sa o f tha d a i i a a t a i ina« fiafaiation idii«li l a a t r i e t a i a 
badi but xoffuiatton which facsilitataa i a «ood« (41) 
43. AXR i f i t m * vm» 
jBadUk p* 
I f" 
O i ^ 
Krisivtii Xfiftr ymm tmemt^  irith th« mtfiosXty of dminoi 
li.ii# ais^ngnistiifig « i>«xwl«aiba« imm m i^mpmmi*' 
mtrletiem* Mb ^m t«»ti 
Hei ieigi€ fotmil* pommihlm taut m test i s f«Mibl«« 
Wmm obJ«et ana rnttmt W gfs^rmm th» toiM t«mp«r 
of ailnitiistrfttioii fofialiig i% m afegitaar. havBimy 
^wmstl'vm ia net 
^m gommim ho^f bitft to butter Its purf^ xeMuie* bf m tmmin»3L 
^ t e l y t i o ifli«eii ft» «tst)i»irity*« f i « t o r i ^ s o * 
val or nowii^o iR«aii eoer^tsoty to imliddt* tho IHmia^  
9a»Nait Hodf but ifiotusSi^i of on intmrml kmy fonottonarr appoin* 
tmd by thm mvttxm&imim ma^^mmmt atoiio im a i ^ a fort ttio pfovi* 
siois sAliitorr «i«ft tmim • em&lm tlio f m * * 
aom, (44> 
Ho ftiot th'^t^h « rott^i aiotiootiii i i botMioft 
of « wmm^im ana ^morol ^eym^ntifflii of i t s ee tMt loo t o piovo* 
lit MlodRdfiiotimtiofi oouia bo i^mm^ aiotific^oti nao bound to bo 
bXisr£«a i n tmiegimX oJlttiotiofto* tio o i ^ c i m d i 
h tficdiotonir i o mmmtimm 49mm In idiio b n u i d i o f luridiool . 
diiaettoaiioit* Moro tho aiffoxonco dxttwn im botnooa 
e£«otiii9 0 Boay % tho Kioerii^ ooMmmitr ood sogu^ 
3.«tiofi o f tiio MMuior o f i t * funetioning t o i^jvioto iMloAiii-
iiiotir«tioti« fhii focMor i o ofdittogily b«yoiiA tbo o f Im* 
g i o i o t i v o p K o e H ^ t i i m n h i l o tbo i o t t o r i o p o m i M i b i o as 
•ofVfttiim* ifooaiiyf ttiio i s oounO* b u t m m cioitf logieol. fox^ 
miilii« i t bxoolut doMii* (4Si 
Ho notoA thiit mom M^iuiotioiui o o ^ ini^inpi miifviAoUy t^ton ^ o 
e o n m i t i o n o f tho oamiiiiotJrotiiro ox9«fi t h o t i ^ iMoiifootly w a i i t t o 
mmvm tho i n s t i t a t i o n from mioi»iiitit9«Meiit« 9m mtAtmtmAmtm mim ho l o * 
forcod t o m f o v o3i«iiipioit# OIM o f thMi bolits t h o t i f • Xm mmfm ^ t 
• poxoon •ofitoBooa f o r « pxoooxibod poriod o f irnptimmmmt f o r btoooli 
Jbid* 
3 7 o 
o f tm»t nouia !»• t o iSNi t n * o r mm ! i « « 
hmm wmenrm^ from p u b l i e bittern f o r a o i i n q i i M i ^ <hoiil4 mt hua^ 
ottiem on tti« ^ov^xming tmSy* hl^mflm* hm oatf i f t i i * twuia* 
Q«flMmt tarn t o wcihoiafi^l^** d s o i ^ on mumm o f attidsr# lewgdlmtm 
eosaitsr ma no ono imt i^ vinelfMil would 
tio t h « boftt pmtmm t o b * eti t l i « mtm^jiaBwiit t ^ m M t t m t o ^mm i t i n 
i r i t * i tli ^ A liMMSo tli» clNiorvatiOAi 
miMtt fif» Imt f««l. ii«io» emmot hm t/f luraosoivo 
«iipti*«i» m tlio o f tdio oi^sn • • i i f a l f M t i t v fMtliod 
o f woyktfig* i^ti fiMittor i n « x t m m nitniitioiui* M ) 
RfiiootifiQ tlfio m m ^ m M m m l i ^ l f o f tho i M i t i t i o n o r * 
e^llmgrn t h a t ^ m # i f » Q t i v « o f t l i * tlniwoeeitr ineitisiofi o f ^ 
P r i n e i p « i on t h o ^j^vosninn b o ^ w«« an immim. o f ^ l o mlRoeity c i ^ t t 
t i m l o a m o a «|t30ted • poosago Mmm tl»tltow J o ^ ^ m n t i n 
xariogp C o l i o o a e « s « t o oa^aati*® tho ifl^rtttncstt o f ^ p o s i t i o n 
o f t h o P f i n o i p a l . i n m oatM^tioniO. intttituiti(»»# mn n « i a i 
t l i i o a t r s t o g i e « p p o i n t « o m m t hm onoson tqr ttt« i«Mi4i9«iMmt «iitii 
••<9aiotw omtm M h i o n o t bo ffxtonMOlMia h y t o * 
9 « i « t l o n * * A i l f i ^ t « S u t f o v tiMi oseeoiiMrkt f o « » o n t t t « t t i M 
l^fineipoi i o t h o v i t « i # v i b m n t vna i n s o o n t pKwoAncii w i t h i n t h o 
•duo«tion«I no «aMiiniotr«tiott mm b v i n g o u t tstm b o s t i n 
tho o o w i e o o f tho i n n t i t t t t i o n s sans t h o i^i^ineipai* To o l i o n a t o 
hiM i « t o o o l f ^ i n f i i e t mmt^m* t o « « s o o i « t o h i e i o t o i n t o g v o t o 
t h o ^mm&mim tiona i n t o a a n i n i o t i n i t i y o boay f o r tho obviono 
b « t t « x M » n t o f M i n * 9 o r i i d insi^i^t miA p r o f i c i o n e y * H * i s no otx^ 
« n v * r t o tho eoXlogo b u t eeinmidtor i^pointwS bjr tho mmtrng F^-
m n t i t o o l f * k r o t a t i o n i ^ e l i fo(|iti]M>» b i o inci«t«ion i n tlio 
Oovofning couneii Iiaootiro no o x t o m a i oioiiiiint*** Hio iioii(bonihi]» 
on tho BoarA i a a biaaaing i n taany waya and n o t a euraa i n anr 
eonoaiirabla <4t) 
p* 
Mathiw J * b a « aaidt '*Xt i a npm tba i^cineipai ani taacthara o f 
a a o i l a f t t h a t tlia tona and t a n f w r o f an adueatianai i n a t i t u t i o n 
« a p a » i * i . l i i l i * nota % 
Q J O ( 
isi|p}i«ii«ftiig iiivtHtttf ttmt liotli th« pfineipal miS mtt 
tmmeiimit mm m mmt ^ ii»»tit»ttoiit l^taitta ftotwdi 
ftHi pwimipmt i s fui i m i ^ r * i<twi«^ 3«iMiit*« outt 
cftioicic * m t m t m M ^ r mmmm&Am to tD« 
bcitiQft itito Moxfc of t i » iiin«ci[iff!9 CmiitlMNi «h«t Aii«iiMit« 
wtith •aneaicioiMl. IHMI tli«t mmmmmtf 
0f st^auit^MteAi^ Ar mvAr&ttm» mA eoifii;)l.ftliii%tt ^idH mm 
fof «ii« lidtiorltr ifuittttstiofi tc» meM^m m tmm 
iMitMttisii inatviaiiailLtr Ana t ^ o f 
tiMi iammmr0 Imm i^tetng msr sua MDf^  imMinitiiNi 
« inpiitt into x»|inMi«iittfi9 mm h« Oomm 
tiie tmms^m iMinfr oaiT m mmaomit ndtit^n % nwoii* 
tHa ^ w&timm mmflt^x d«ei»ii»iiii of ti^ . 
SO i l ftt 
munm ^ «» the ««»«« to c©iit»«iit* for* 
i n l i t « i^ntffi 
l i Wmmm mmm m&mSMmtmtim mtmmf i « inp««iUfta 
9v»«aifiir p i m l i r i i « l t » « Xa our mitenofl^ im 
tttftiiy X.<»f« ifitftot imd mmt^bitMm* not i»»trti«tiiiiiiQf i^ i>»t»* 
•fllHHS* eofv of ttwi ffight i » not fi^su^tta out mt mil mnA tho 
f«giii«ti9ii i s lit one* raavonabJUi mmA t^ctsXmtmA t o pironoto oarnr* 
ll«iie« Of t ^ ifittitation • • toict boolt in«t«?i«:» of eoiuititt»» 
t i o m i l conaitioiio* (S$) 
Xfi b i o Aiooont ixm t lM n o i o r i t y M»th«ii» i^* took tho p o s i -
t i o n t h o t • ninoritjr tM^ t h » oaiettuiivo r i ^ t t o nisna^o i t « inotitistioii 
thioogh m oomtniiiQ hoAf o f i t o own olioii»i «iia mxxf Intmtimmncm n i t h 
itao* 
Roto 
AZU i m tc 4€i« 
SMUBk "X t^o S* 
•atri- not* 
ff****' BOtO t» 
f-- -O ( U 
IMS v i o t n U i P * e i A r t * A i ^ l y t n t fUM ^jriiieiplttM 
aowi i n t l w i n t h * teiaioti o f 
iw m p m t m^ t t m t t J i * atttttxMn«ti<»i o f 
Gcmpositioii o f thm hot^ t o 4Nlijio«tiofiia. A n s t l t a t l o i i 
#fiti^U«lMia b r a a ^ o c i t i r mm% im t o f t t o t t w nftnofity « • t h a t i t tho 
eoro o f tuo eiisdit t o o M t i i s t o r * Advmstttinf f o r a f t ^ l . ff«iilKm f o r 
tHo wifioritr t o e o f u i t i t ^ tHo w i i o r i^rotii^i wliieti i t i^choo t o O M -
n i o t c r tlio i t i o t i t n t i o a , l « o n i«a ^^ nSgm 
fHo f!i#it t o ohftpo i t » ortt«ti<m i « o n * i ^ n g i tho r i « l i t ««git» 
i a t o ^ lisiiiMir i n i t wotilA fiiiiotl«»i « f t « r i t h M eaiM 
l a t o biiifif «»f»tht«r* a«w pocs^iMiibio 'to p z w n f i t 
iMii«aiiiifii«tr*ticm m n o ^ w mXmtm t o tlio sMntior o f iiM^iiiotrft-' 
t i o n o f t o r h o ^ i a t o oasinifltiir tios eo»o i n t o l»«i»9» <Sil 
I » ) 
2 t i o t « i » i ^ t 9C«nri«iOii» leimXtmm^ i a tho o o r X i o r eaoos 
tiftd iMpoooa « Hios« r s i t r i e t i o f i mm ttm r i # i t o f m wiiiofttar 
t o OfvtiiiKo i t s MMMfWMfit ^iMi ststtito dbmlXmmA i n t l i * Wmim^ m*^  
j A J S S t U l f l t t o n M t o i M ^ M i i and • a i o t i n e t i o t i hmtsmm tlui two 
EONIA ••RT«I«IY bo ISIMMII* l u t THO X»ft(»»IIFI9 on WIIIOH XXIALMO Z f o r 
i t w t i f i o a Statiito mm luiraiy o t o ^ a i j o e t i o n * 
2a tiio ffi^.v* Cttiioait s t a t n t o t i i i t n « i « t o d ^tpm* • 
i i M i t t o tlio otronoth o f t N i n ^ s m m i m tiodyi <1»J tho rnmtmmX by M 
Soanto o f tho Utti'vocvity o f tho eonstitittioa of tii* ^jovoming b o ^ i 
•nd (e) tho inelunion o f two w j e o M n t o t i i r o o o f tho tiaiyttrsity M oiso 
s** luyu p* 
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lOm P v i m i p m l i>f tlMi m t l ^ m tfmw» 
mwxms^t sfi^a thft ^ t^nAmtm f or tHw iKHSy « rlfiia 
tffi««i0ii m ittt mimlMiim ^kfsn^'vm t h * iRiiti»citsr « f i t s imm plttf 
i n i t « miimm»m%» B$Miilm}e%ft m ^ s m ^ l t l i * 
iitui m lm%xmmm^i%f0 h^^m ms t^^Sy 
emsA^ i ^ a l a niolLtnt v t a l A t i m o f 
t o t»o of thft .ifitk 
ififsifi^imint of th* wn^ oncMgr of tho niinorttsr IiMtitutl^* 
^tLhfty gtxyyfut^ ^ l^ eiMMi# ^ ^ Imi ttx« «ff««% 
e f tiMi %aiiiiti»tsfttioii o f « h « o o i i n ^ m d g i v i n g i t t o • 
a i s t i t i & t oorpos^to boasr ^ ^ All f ^ liiir m m m r M m t o tlio iiifttl.tti« 
tl,oa« flMi minority m m m m i t f fOtma l»> iooo ^ r i f h t t o o M -
B l o t o r tlio i o s t i t t t t i o i i I t h«a f o ^ M * fhoieo t h « cottrt tia<f itoto^ 
i f ^ oaRtloiotSKtiOKi ifofit t o o boar i n tho • a l o e t i o n o f «««ioni t ^ f o a n * 
a«iro lifltd m tlio ft^miiiiotrotion nouiXa hm ^ i a g m 
« M # tlio pnndoioyi i n i|i»i«tieii« Soetion imh li«d 
^ o f f o v t o f ai«pXiMsifi9 t i M wuiogoiitttt by vtqpiiviiig tho i i i o t i t i i t i o a 
t o inolttAo • o y o t o i fi^f«to«»tftti<«io iti tho imogomiiit boAy* 
>fw Co^iitfff emm tlmii otwitfo lUiffoiroKitiotoA fsoit turn 
ewioo t o oxtofit pmnriciono cutlionooa i n thorn m ^ M hovo ffiogo 
•oriotto oonio<|iaoii««« f o r tlio a i n i i f i t r i n o t i t u t i o n o thco a t o t a t o 
witli ^ * m m m CmiYt nwi ooneoxnofi i n tho o o m * 
to tluit osctont iCriotuMi l y o r i#o« xlftlit* 
i«Mt« htwovor* oonnot d i o t i n g a i i h ^ t h i o oooo Mxom tho o«rU»r 
€«co« i o tho foot that i n tho C o l ^ i ^ aiso« to i n «)io 
otho«o# tho p r o v i o i o n i n ^tiootion hoa tha offoet of . f i^aria^in^ 
Q I - f 
O / i 
^^ ^ ^ i i o f i t r «x»»eiifitiid m iNiliiet m ^^mmim of i t s 
^Mi liMiig* I^ hisi* mui ^ ^m f i ^ nf 
^ ff^fefifiofty in tii^ fi^eiminis tti* 
&f tim m ^ ^ tymr ^t i a w i i t ^ 
mtf vm t^ thint t^m tiicii ^ ^gftt m «i»til»lish mm nMk^  
fiintur ttasentionQt Wm £lftit «4i1L4ie% mm ^mm 
tag fe©ar ©me «®iii«it hm smMMm 
m Mtdmt tfmt UMiMi hm ^ Mmtimffa^Mm Mrnm^r 
tm^mmn mm mm Isfit mm ^ i i l i f^ tliir emm» mmiM mMmw 
wmm iMt in mwttm ^ x^ fulatidnt in Uttisixfii of 
uteftiiti ift tlio lnslPNiii mmm tm 
ii^ revtt ti^ n^  Ml i>f ilMi w v^mr* 
tinttt ii@tiit tii«% 41 ii^ mm m%&t»im nm 
•itmfetw prnmrnitm W mn «»»tfi«ti«ii 
s^ltsn^ ty*** tii« ^^ti&m ^titm a ^ fttitietlefi hmmm 
inl • mmk mmiiem* mA m ini^^rf mn 
ll»l mm^tlm of** Hwaafing m ^ mmsmm 
i t* 
mm mlt 
ima tiallig of 
GoXim^ • iMii«Qi)iiNMift itiMitf* !!• i ^ i r iJiawstiiMi imtm ttm Oemm^ 
• *h%mmmim* mmmf wtm fHan « mmm^^ flMi 
wm m of thi* «h*t h* #iimt«NS • of 
iudcpiiait Oil tis* uliie^ «ti«»ii two w»m hom€ to firing 
to iMKCMiwmt of lilio mllm^t. 
§tm mm o f irimi o i iiiuiocity iiui«ityitio»# mm tfistino^ 
%ioit bo^iioM •ocHwiaiir* mm ^immimri m v^tMmm I for 
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so MneH ^ m r t twom tim mB^XitHm^ litift of j m M ^ l a«eiifioit» 
iMiuia mm to iMi nothlocr AXMI ttmn m •xp.tM^l esoptiini* 
iaipocitiofi of ty0> permm on ^ ^mmiim em xwgftrafta 
•• «»3rt>iin9 thm m mmttl^m m ms of ttio adnoflt^r to 
••l.eet tiioso i^ iom i% wishes to iitan«9«i its institii^cm* mnmm 
thm tMo {>sf«oti8 h»ppm to hm m^ HJO^ m* of tlhm tnstitiitli^ii itstHf omtiiot 
tmMm m diff«s«ites tGt t!tm wimritf as fsr «s Its r i^ t to mMntmmr 
tlitt Inatitittifin Isy « mKaa^ iitQi boa^ of its own ^oiioies* is cociesisisa* 
A j^Kittoipai* i m m m m j t irivtuous una m m M l ttt« i»3tit%iti0fi» 
i s after a l l . m a^ot o f tHe {usiiafoiamit mi$ i s assooist^ i^tti tlis 
i a t t i t u t i o f i t o emtef otit tl)e fmietioas ^wiiniisdi Isy ths manageamit* Tlw 
p o s i t i o n o f s saniOfHSKist tesohor i s no d i f f o f ^ t * flis f o i a t i o n ^ i i p 
s l»rificii>sl/t««e9ier mm m ^aisestionsi i itstitittiofi i s « smcwiy 
eontrsotosi mlmtif>tmhlp o f i«astsr menA ssiirsnt» ftis mxis f s o t thst 
t h s l»rlficip«i sna tlis tsseiisra sssooist*^ v i ^ t h * i t t s t i t t i t i o n 
« s i t s sm^loysss esmeiot msXs thsm siqr b s t t s r eosip«t«nt t»i«ii *oittsitfsfs* 
t o h«vs s ssftt on ths 9 0 ^ x 1 1 ^ 9 too^ of ^ _ | y n s t i j t ^ Q i i » _ miii distlnstl? 
-on t n s t sxistslistiissfi • ^ovsiitiiig IMidhr* ss ompioysr* MDS ths tsseisiiig 
s t s f f o f ths iftstitixtiofi* « s sMployss* esnnot bs o b U t s r s t s A h f sivlis* 
sisifio upon ths *iissfuiiisss' o f t h s i s t t s r f o r tho institvttioti* 
for ths Hmt^mmwki o f ttio Fsi««s«*s» COllsgs i t i « i ^ t hsrdiy h«vs 
bssa • qosstion o f suHbstsnos ss to «rtio« SA sssiloywi of tlis Colisgs 
or sn otttsiasr* wss bsitio foocstf ths«* tuist sMSt hsvo m t t s r s a 
thsM i#ss tho nosstioR* tdir two psrscms bsing fe«Q^ qpon 
OovsfitiiKi ttodr sgsinst t h s i r w i l l , i t s t u t s o f tus Agrs tsuivovsity 
%fliieli p s o f i i s ^ t h s t sn s f f i l i « t s 4 « o i l«9s Mast inetisis i n i t s ^ o ^ m ^ 
iit9 l)odf ths P e l n e i i ^ l snO ths s s n i o M o s t mmKhmf o f ths s t s f f « wos 
. I-- / i o 
m mmOmWrf mm, C<»3il9fs mt» 
mm§m m mmMtim pme^ mt- W ^  vmmmiw t&t ttm qrmt ©f mitxm^ ^ 
idm m tftMd timeisifif of tis« ptGp&mA si^ jnet® of c&li^ 
ttewi t&mwA t» wmmmntim^ ©owicatat Bmr m 
%f imiom 4t mmm ptwintioii ts^  
in iMiit tifswmm* "Bm Wnei^adt ttna t®®eli«r 
toiiii^ iwm m M m thmimim s©^ m^ mmmm$ 
^ tm immimmditmm tm m m im 
m» tii#ijr mlmisAm^lkp Miw mm 
fim ^ t i i m i m mtth Kwiamm Iftix ^ «ir«i»ti«»! 
m Mnaflfif jrieeniafeton mm mmmr ef rnmmim 
in a(i%#iiiltit mm ot « 
tut I4iiit8t«i wmifif €iattfi€stl0tt m 
W ^ .iffyilsiTfffgfa.. mmm^  tii« 
aiiMtldini* littdkua % sti^ ttitift ami wm immmm m trngmt 
i^ligatieiii mm mm m.mritw imtitmUm m a^imm „ 
i m ii^tn^iiif ^ pmrvmm 0! isim •pwsifieaticni of itfttnts 
tiitt of th« mim^w to ti^ im & p^siiiiig Mir « f i t* Oftm MIciitf 
wm mm f}sm mmf mt my mtm wrtitirietna* ttmt 
tut* mm mt mttmximUf mn^rnm^ imm pension* fmia m* 
mmmutxMm^i in fi#f^t.,f;ft||ffifirt» MM^Mmim 
u^ik #f tim Acrm Uttiimimityt M^saxti eoll^^tt* atipia^ 
ay tittiiii miiiUmima* mtii^ nM Miiiiii«lii»i ^Imimlf 1»r 
loiist b* ii»aiir t»i« Hmmgmmt of « wm^ m^momMtSk^ ssmA 
^mitiiiiNI iMHw iiieiiiaiMi if»i«ilJi« Cmm&tA) m 
mm •tmii tiMi m*%i iM iMis^ siNifliitAd ^  PjriiHsipal 
aai At i4Miiiii 9f»i f^ pfisMmtftti-vvi of tmtiimm Hm 
mllmm Im •ppaiiitMMI l^ r f«»t«%lAfi in • f ^ c «»f 
38 o 
hmm hmm» t>»» lAMRiwS t^xam to 
of Mmrntlm^m of thw Ttmiif*^  ^ «ffoc% of th* pKuricion 
e»it«itil.f to foe«!« pufvotiff wpm ^ mmm^m ho^* nAiieH mm nothi-
m but «ii mtrl^ii^ai tj^ cm «ii« to tttao* 
leitr to «aiiiitii»tefr ^ inwtittstie^ l t « mm pipf^iSMitAtiii^ft* 
TIsm h9Mm» m tfm <l«idHpt 3t»^tm mm ^m 
$k fortHttr m KirtiitiA« Xpir ««ili««f hfUMrily 
foe tliiftt stat^^ 14^ m » da Im a^mem of 
imfimiatioB wm that tlii» inclntioti of jsifo insiders wm m utMfml that 
tli« Atttoiiofi? Of instltistiofi wm *wittml%f/intmz mA cufusbiih* 
^^ mmsmp^m ptmemm thft lonixf^i 3mm • • i t u a t i o n i n wtUteh 
}!• stands «QfitiP*ai<!ttta Is^ iii.« om »%»tmmt»m wov, tlio l««fiuia JUA^o 
cmHnma tSmt ^ el»i«o% of ituslu^ofi of *ifi»i<Sof»* *to 
c ^ M o t * i M l « M f t i « % s » t t o i i % m0 im mm « i « o conrrifiewi t h s t 4 i f t » r « i X 
two « f « f t t i i m » o f eoii«9«*'*iHm«fWMRt m m IS^nwiMir imm^ims m r n i -
$f 
t t o o «oiil4 b f i n g n o t t i l l r aoiios* tlio tiro •tstomiiato oiro not 
happily fOOOIMBiilltol.* ttfiit}| OIK^ Ot^ MlliVi itf ttMl ISlSiJOfSt Of itfMlll6ti>C4l 
i n t o tho MHiotfiim mm t o obiristo ftol«aHiliiistfotioiti iMtt i f tlio 
tiro pmtaomm mwm i»Mt»«ie«ily not so o i ^ f i o u s t t o bo Mm t o 
flttciMS* tlio IS-mwlNit 8iHi«9ifi9 eonndttoo* mm ifidNiotioii m M obviously 
no wiofid puxpooo* 2f# Iiomwoxw tho ti#o ponono mm so uneli 
t o ooimt M t o b « o b i * t o "^tilt ^ bol«iMi»% tho outonoMgr o f tiio 
UNUisQiiif boAf voiiia b « l o o t * 
i** mmm ^^ i't p* i^*^* 
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im t m ^ ^ ^^ tlNft ffMittttr* i?«EPCMiitJU>ii o f ^ pAcaoBA on ^ V 
eemnittMi MOM l.&1tiily 
t o « o i eoitffoiitfttiett n^urn t o <xiiie!i«iofui f o r ioiixo-
ifmmt o f th« una o f «ho mlle^ Tim vmwf 
Mvs^ t h u t t ^ iS0«ipial.!i0f3p l ^ i p o c i t i ^ o f nm pmwmm» m tiMi « x i » t i t i g 
mmmi-tt^ b o ^ wm by tho l i i f i o r i t r m m violtttioii o f i t » o o » 8 t i * 
ttftioisAi im m mmtmm ttint mm poMltii* 
l i t f o f beftSiMI Im i n mie^ and 
t « noso Uicttlf 1»« o f • ^ h m o f « ** « 
t m p ^ t m m oou^it t o tm i m ^ o a on ttio m m g i m 
botff ooold m i l hm |Mf*e»i» n o t t o tho m l i ^ & m itlymrity* 
Thm mm pwmmmm o f aoi»"ad»orAty*ii»aiiNif» mn «li«n9o ti^ eoiotir 
o f tiMi rntmoim b o ^ * X n i i ^ d ^ i t « l i l « ptoMiiioo o f outstaox* i n t h * 
iiwtiai^Miiiait t»oai«o imieti iMUi* i n oofwi eii8«s« Helped tho eoiixt* t o fotm 
• thiit tlMi tiMitittttioiio i n quostion DNiiHi not t u t o i i M m 
#9 
iiyaMiffgi||njiail f i ^ m i m f t f i l i t i r ^ fmm fail rnmOb. 
i ^ y g f i f ^ w$m t o i ^ o t m t i t M m m i n ^piootim 
on tli«i 0mitHf« tlio vovwfiiiiiff boaiM inoiudtta i»«raeiiii 
tmo d i d i m boloiia t o V m t A m w i w eonemwnma* 
•0* m m i iMHiMi lis* 
<l« Azu m s tfttnik 
lOll ifTi futlili #9. 
•i» caii^toir XV of thio woxli* 
'Bm X€mm»0 eemHetim *imm nmtlstr in mttmm 
Htrntimm" mmmit Imi • of wiiii»j»i«l> i^lie^t&on* m m i f 
i t AFT* ttMllir <s@is»«lttit«» ini «taie«i»tlflii» Mkh iiiftt««ir# 
tuy mm0 iit • sitiHition Hkm tiM mm iHwmMmt^ isff 
mrnt in liiitgs t l»ttti#it«i mm nHo btttaofir 
• ninorftir IMIII f a l l i t « 2t 
ti«ii i « hfmi tiMi feii««i« 30|l> «• werli « » «lii» cmMUm 
0f i t s a^iieti^ilit^* 
C 4 I 
Zn <so£iol^i«ii« i t bi» tSiat o»iliM3f» emm wm 
not iectIM m ii^ieBily iis«wtiims« m r 4m0 i t find 
•il^oft f t m mm pximtiptms m '^ie^ ttMi Court iiwl 0«e««ii»i 
t© «#K3ide ««»•» « f ter m s , ^ ^ 
isif Qliwimtieti* of th* Supx^ eMi Ccm«t in tAliir Kxue^ ^ mtm moimgt 
mmfimm t N i t Oayfdhi. fMimm s^m^^  ^ f - h m « i n o M i t M t 
t i i s t -anyigiwMi G m x t h w m t p u m n a M t o pmmmA m 
tlM mmmv^mm 011 Mm tlMt emm wm 
Pm^mMm o f Mlnoiritiif* im m « t t i e i « o f tmim im nm c^is»ti« 
t n t i M i v f Tim rimt tfm i M i i i i « t r « t l o i i o f i n s t i t n * * 
tionii o f M i n o r i t y * * <lK>ioo onoh^goS i l l A c t * SOCil MIOIIO IMMMH> 
fwppMfiit O f ^ « f f o i i « <»f itioinnraaRtetf ^ i n o t i t u t i o i i 
A v t i o l o i « not m mm»t»w o f M i a M a i o t n i t i o i i f fo9»i«tioii# 
jMuait iMito )§» p^ wm* 
#S« §m X of HMO mi^m 
Milly mir^ii i fnioo. mm i m ae »2« 
tHit i i t l t gfrtt Axu m t sc 
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•o ^tm f i ^ t t0 ^siMmtg^ wma ^ mmmi—4 for 
t>i« iMiMfit Of th» is mn law immnrn 
mm 90m hmfmiA ^ftt'^ mpoM* is is %tii«li# mt m wmtm ison* 
i«tioii tout •» IflnaifRMnt of tiMi jriM m iMiii«t»r« ttm 
fills eoMMS into i>I«y H^m iistsf«sts intstfssvwMss 
esR ofilf bs tbs iittsin»9%s of tlis mliiiocitf (it) 
as %tm m* nmf^r* gin^i, s*«n«»# 
end is fx»t sspfsRsly ths pirinairi® in csss 
swdn Qoea Isw* flis «lis»« thst is psitilsslliis is 
that fiti^  bs ststsa «s s stsis l ^ t iti^^itiim of e<mtmi^ m 
m rntmglm boar of • aiiiiDSlt;^  iitstl«iitt<m is sn intssfseones witb 
ths rlaht ef mimfit;^ to sa^dtilstar its isstit^ iifeliail neeoeiliiif to its 
Gym fo tMs is m mis^ptSLm* ttot i m ^ m i t i m of 
tm ^ijmiSmm* on a mmmgiJog Im^ of siastfttii psxraofis wmsLL& only snRMMt 
Cu 
he^ smmu s^Ha asis i^atioii of tlis right to «i%R.liiistiir. 
402 
GMMmm * IKX 
ms fum? m mmmtmm ^ xx 
Mm^MtMtMMi 
that tlift i»di«8tieti sua ippoifttniiiit of mtmti f or xumiiiio ^iSmsm" 
tl^iM^ Inatitxitimi i s m peH^ o£ tiMi ^ 
miittir Aft* 30Cl) i t 41 m H fim i>o0itiQii timt m 
Ptimiml/iltuifti liwititir er ^msh&m mm^ iii se i^ of wi 
edticfttioiittl ttt ef ii«p>rtaite«« 2t im ^ U y 
timmm ftaaetioitarl©® ^ t^ioa ^aitaa the tmm^ tlw iuati-
tutiofi» On ^ mttdsli^ismnt mA mntimivf of it« tm^ 
dition* onB ^ nuiiiit^mefi of Ms«sipX.ifi9» end ^m mtfi^ 
i^^ itesr of trnmMm ^ tiaiiiiiif* on tlioir mttieimmit 
mm or failtxen o f tilm obleietit o f 
••t«l»listimitt of t}m i m t i t M m ^ 
X f thuao f i ^ t i o n a e i o s mxeSn m irital. roXm i n tho 
l i f o o f mn im%imtimt lOmiv mmlf^^Mm ma$ «ppointiHin% mmt iii«vi<» 
t ^ i f hm o f frtttttt • i ^ f i o t i M M i coiuMHiiiiioeo f o r • «lno£ltir t i w t i * 
tutiott* A Miiiioi^tf e«fSDOt hop* t o aawiiiittftr i t s i f w t i t t s U o n 
ing t o i t s mm *dkioi««'f and imdor tliat *«liole«* t o dtt«AXiiin« tho 
liiiMS mnA otuifsMtoff o f iiuititittiofi# ualoss i t i s «il»io t o M l o o t 
tliofto who i n itM opinion a m ^ r i g h t Idtnd o f pomono mmI i^xm i t i 
««c>«i»l« o f earrying o u t tho Obiiiotlvwo f o r mim% tho i n o t i * 
ttitiott i « ootiiblislioa* 
f h * Coaxts mm m t m e i m » of t h i o rstoli^* mnA h«V)ft iitiXi««d mrmtf 
opporfemiitir t o onphaoiiM t h a t tlio *Olioioo* o f minority t o ooioot s t a f f 
•annot hm intarfaxwd witn* 
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Ttm lami meism>tiLm$ i f i t c«ii Imi tmomttSm^ me^  t o the gmmmtl 
tnXm itflii«tk emurta nmrn S^tXmml'g 
i n tbm pmt, mit vimr mmtmmtmA hf i«ft» Dias C..^* I n Xn Kmn i^m 
g ^ i i oil C l « t i i « I I o f n m K « i e a « Eauemtiem i i U # Xmfm t i m t 
Claits* iMi|90i««pia i i ^ l i i s Ssn^uMi Cfx«miii»ion t o cetiai'* 
f o r «i»poiAt!(i«int as i n iniitiimtiotiii* C I * I I « | » o 
I s i a aowR tlMi pmesm^m t o hm foliomea W ^ ^ Coi»t«aicm i n this 
Steono oi>|«etioiis wiwm tssds to this elaiiso m mm Qyotmd thAt 
« ninoritir in»tit«itloti tmM mt «i^iiit « toaolior at nil mmmt otit 
of • p«mX to hm ptmf^mmd hf tho Coirrsiasioii* t^ ie3i# 
«i»ttrt €tom t«)slftf tkp Attdls atiti(3»* eotxia not be at all to 
mmlmt tttiioik»r» tiotiia Im to mligimm idliKifritioft* 
l^rticttlar* ei>|«etioti was made to m&t^ cU (3) of that CXmvimt fOr i t 
•ought to tttson aanoatioiial instittitiona of vali^ioua mlnoei** 
tiaa t«aeh«ra of sehaa^ ilna Caatoa wkio oouia hrnro no loioiflefiQa of ^m 
tafiato of ^ i r mligion and eoitia ba othandaa Maak rnehmmtlmmXlt* 
t 
^ f « r f i i i 9 t o Clanaa I I (alon^ i t i t h C I * I3> Oas C * J « Obaairvaat 
fliaaa mm» no aeMbt* aarloua inxoaaa on ^ a t l ^ t o f adninia-
t r a t i o n ana a p ^ a r pairilottaly naajr v i o l a t i n g t h a t fi«httt t u t 
eonaiaaring t h a t thoaa pcowiaiona mm applieabia t o a l l aaoea" 
t i o n a l inatitttti«m«# ana t h a t tha iii^iigniia parts o f Cl«t« I I 
ana 13 ara aaaigna^ to g i i ^ protaetion ana aacnrity t o tha i l l 
paia t * a c h « f » ^ a f « a n g a ^ i n f»naailn<i aarvioa t o tha nation 
ana protaet tha tmikmwA olaaaaa* m mm nmpmmS^ aa afe ag^aaftt 
naglJHttllS?, to t m t l^ iaaa elauaaa 9«llCa) ana 13(41 aa pamiaai*" 
Sliragalations vhioh tha Stat# wmf impoaa on tha i^noritiaa aa 
a oonaition f o r q^-tmtim a i a t o t h a i r aaueational i n a t i t u t i o n a * (4) 
i« fan lost flc 9S«» 
3* Claoaa 13 a a a l t with eonaitiona o f aarvioa o f taaehara* 
$0 t i v l i a a l a * atiMtea. 
m$m 
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Wm^ smmr hrnm th« p«»p»k^NhI !>m C* J* 
isa pwt» %%$ mmm iStufm^ rt hm et^Snc^ that Ctmimm %% mvi'^ 
lonat'F 30 (IK ttoofvui hm nmmr bmiii mgmweh' 
mBt ia txmttmmmim^^ m m gmA Xmg* aim i&ltmim '^riim S 
mrnm 4» ifet ^mMmnMMm ««»« ^mii ^  ittaieia 
•«• Ilk <sii«(i« 'titt&s Ccmrt h&M «it!iiS«ir pft»ri«|ona tD 
^ ifioi«tivo of in fim mm^  mif8»«it3r inuititiitioni* 
flM Gpimim hf ttiis la EiStMSiitloii 
IMS of «n •dvisonf tammtstmt aiul tt^u^ gmmt should 
attiu^ lifta to it ImtflRistt of tii* aai^ dpSmim 
eaimot o ^ r r i ^ o^Inioii m&meqmmtXt expx^assd by tDis Court 
in c»»iiteHSt&d mmm* i t is ^ %m ai}Ctl.ii«»<S tuis c^irt in tli« 
sisbsotitiofit mmm o^uXa hm*m m binait^ offoeit* 
mm mrm prnumm ttai^isoi** «i mni m tsm pt9«s«^±m ssntttiKso 
ifiaie«t« ttiftt ths ifim oaepnissea bf tui* Court* •• in tiTiis 
p«ctt itfus ti^ittt»t m^ imttmim rniA not s fi»«l visw in tho 
iiattor« Ci^  
Xhtmift J * ststos t h « isormet ponitton* i n an tinl>ro1«»n i i n « 
o f dteisions tho S i m n t hmm ^sslloiMid oiDtry «tt«iiiot t o intttrforii 
w i t h i i d n o f i t r * s clioi«o in mattsif* o f soioetion ^ p o i n t a m i t * 
7 
.liaii fff i lHir I ^ w i d s a tlio f i i » t oeewion f o r tiio 
Mvipwmm Cmt% t o # i t f « e t flonr tho pm^ t l i « t hsd ImA Hm C«J» i n In 
Jtl, I ^ K l I t , jatWiyism I M I t o pm0m m p s m U l m U l m cxmim l U m A t o 
ptmpikxm ^mrn^ foir « m i i o t i e ouptosoh t o mix&i Immwm* fhe f a c t s 
tisvs soMsirlist l i k o t h i s * tho F d n e i p s l «na iiicstor o f t i M s t » 
x s v i o x s Q » U « o * « stsncM# and two pscsnts f i i o d pmtXtim h»torm tlis 
S# ASM i9t4 SC 
T« tan im9 m 4is* 
3 8 ' . 
'W^ m^mm eiMlloDging 4i«A of tiMi sihar finlv««»iti«ti m t , tt60 
«• iMMfiai^  ill ttiKStioti tim «f£iS.iat<td fioUct^i 
emM auilMi of t ^ t#*e}icira only om tim 
of th« miimniit^ Bmtwiem 0»mls»iait 011 ti^tmmX oi tn* Sym^ 
o f flt« S t f«3rth«r t h s t sie> w u l d 
1m ©©ffl^ teat. t® m ii»» not j»e«»0»a«rii(Se<l toy Commi'* 
ttm p&titim^m cpntmS&a th« C&tZ^ beint « 
i » s t l t t i t i o i i « tfm m a imppli<!aS»l0 t o i t * 
ihifim ^ pmSmwf of th» i^ tltl.»a# msi Oemsmr Bihar pto^  
ii{iX9ftt«a m c^tAimmm ^tc^ ammdxKS tfm tihar Uni^^KSitina Aet and 
^ p m ^ M m gmm mmmtion trom th« oaeiratioii of 
t& mil m»m instttuttoiift m mm titf TOligiotm 
una Ungiiltttle wlr^riti«s* I t t ^ t iMilstt 
Mftiit* mA>i«et to ^ ef tint <3ei«»iission <»tia of 
ttMi llniirwriiity* Di^ i»i»titldft«f« «>M»iiptloii imm operation 
of s««ti<m «na pmtmotlon of s^t ion 48«»a« 
tiMi AttOfii«r«C}ian«x«l eone^ttd t h « t tlyi Oinwiiit* hm& «iit«bU<« 
• l i « i t h » m m m m ^ tli» a»«Ofi|>tiaii o f ^sdLnoritr* on 
0ion# btst t h « t tain ptotaetton vim wmiltisiim m l f i f tho insti*» 
ttttion w«* fotmaod t o o o r i p t o r e u t o f o ^ and oineo. 
tho C o l l a r wm9 op«n t o mil ocetioito o f tho p&optm n m p f o t i e t i o f i o f 
A r t » 30(1) mm n o t ovaiXifoio t o tho collo^a* 9|>««lein9 thiouqrh ffi«ft-» 
y o t a l l A H e»%r*0 tho mmwmm Court Imia t h o t t l i * pzotnetion o f 30 
( i ) iK»t oonfinoa only t o doeh inotitxitioiio i w n i o v t i b i i a h o d 
§ • flio o M r i n tho iMticdi i n e l u M ShiOi* Rwwewiidl* M l t t o r 
M i tffOW 
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f ^ r pfiif|ioii« o< e m — r f a ^ t m o f s e r i p t oir «rtii«iiiw and 
vcregrsfiiii^l? ^ I d ttukt t o ^ ««i!fptiCMi m ^ t 
s « e t i o n o f t)i« iust# 
cm « ti^wndiKtim of tls« 
SG0PII 0§ Mrtm iOil^ «s a» BmotXm wm mmmiem^ Mi 
itiportMit fi«iM»ly# mm C^rt "mm mXlmim tli« piemi'* 
»ioit wi^r m m |9<it!nl0isii»ltt eiififtiI.«tlo!i ona^r Art* 30 (IK 
ft>r# asctteii 48-8 thouQ^ m wltt^at* tm mgmm of 
Si»e«idti WM ii«»tle<i» miXfs^  mll&wifm tli« nfittorltiea 
to oalEvi S ^ l o n Sti l l Iftft t^ii aiifi0riti«« it»a»r ia» 
obligation hev« ap^s^flil of ippolHtsietit^  OtsMvl-
•»Ioti mia of tiMi tMlvftifftitir* Xt iMaiit# if 
th«t til* tmSm W mitioiritsr itttttitntir i^i not to be 
vsii i unS^ iss mm tosr an extdxntl. «tithoritf« ^Slm olioieft^  
thm to hmm • imm hm^ in dudi mtt»m ^tm l^m mrnifm 
Kmmvmv* m m i l m t i m on thm iN^ttint mgmUnat uliieti t h « Court 
found i t M i f « i i l l « a t o oxpci^t i t « opiniofi wou&a h«vi» f o r u» 
l i t t i o option t m t t o Iso ouro t h a t tlio iotiaitioft wmm not t o tho 
r o q i B i i m m t o f opptoimS. m§ « owmiiooitoio iniioitS.«tioii» f o r * tho pott** 
t i o n o n i h«a t H o t « i • voligioao eiiiiority thoy iMito «fititl«<9 
t o ojioiiiptiofi tmaor s«otioii 48«« fet^ m ^ 0!>€ir«tt<Mi o f Soetion 48«A 
mnA iMHit t o tlM oietaiit o f mmying t h o t thoy withdtoir tho p o t i * 
t i o n i f oawncytion iwm s « « t i o i i wm 9r«nt«4« liMii tho S t o t o 
roftMoa t o t M s t tho p o t i t i o n o r o tm mmmtma from M t i o n 48<*A« tho 
iiMioaiaito «ii4l l i J i i t o a <itMi«tio» t h a t tmam^n^A f o r aotomiiMtioM b r ^ 
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SupxvHMi Oemrt MM «iiMith«t putitioiwiew wmm «RtltX«« to mmtgttlm 
xm^t * ^^^ ^Utrn Wmtmm t ^ wmwymt 
in tliw «fftpMi%ivii« Tim iSmimXim ^mi&m oimtiot b* mgmr^ md m 
•uthorit^ for tli« propoaition mmt dsqpifvHMifit of t^xm^l of 
ai^intmsf^ ttm m aivitlioritf 4mm m% ixiiielwm M * 30 Ul* 
fh&c irlwtf finti* W ^ Imtmt a^t^ mimn of tho Coitr% 
on <wieti qsswwittoii bjf ^i!ori«iofi«* 
•oofi tii« s^^wm Cottrt to ii«lt}i m proviwion «« s«etioii 
9 
^ oil m^^^rnrniAm mm 
<11 o f iSmstim S I o f «iio mmlrn mimrnlisf tm% noi^iit t o mm>»' 
imtm ippointmint o f ^ prineiiMfti in p e i i r a ^ pmvi"* 
tiMit tho post o f l^riiieipAl. ^^ oiil^ a hm m i»o«t m d tiiot 
mpp^intmmt t o mmh post wml^ }»« rm^ hf' thm bsnSy f mm omo* 
ng tho ^mawgrn o f tho o o l l o ^ ^ «ii boittfi itpsioifitod «mXf i t 
ttioff* no « i i i t « b l « potion i n ^ ooUtogo* tt f t i v ^ r pxovi<3«ai 
tlittt iSm «ii|ioifitii*ftt htt nmOm tMn^ng t o wiA M o ^ t i 
ijntm ipiHiMiiiiiiit mbS^et t o tlio J y a ^ o a t o * flMMo p t o -
visiotto asrthiir M i t f t h a t tim appolntaMiit t o tho towost gmBm o f t o * * 
Otioft i n mmgh 4kepmvmtm o f tho m l l m m mod^ b * nodo lay t l M wMMigiiig 
hoSy hf « i « f t e t r w o c u l t m ^ t on tho l ^ i o o f mmxitt mnA mil mmh oppoint^ 
mmt^ f^oiiia SJO f»5>Oftod to t>wi ti«iiw»«sity for ngppfovai* /M i^ntiMifit* 
to th« IKNITS in illti»C9Midi«TO «X«a»«# gliM»l:?« TLW lOlMMIt 
•nd thft pwimip^lj^m to Im bf ttio fm«9iin9 boHjr bf promoti^ 
§• AIK i»?0 ac 2079, 
o ~ O o 
§wm mmm tts* trnm^m ite m ^ of 
iMifi%# iMrint tti^-^nly wm m ii*iii««iil,nQr 
^ ipi^iii^ti^ foi? rnss^'immum itl oi 
SS t m « tiift t««eiii«r to i^^al ^ ^ 
@f ten* 
fli® csmi* MmmA ilf^iMl mA m utolii^* 
tlwi ©f mt* tins immmm t^t wm cmtt. toif iaeitsitt® 
m iNii mat iii^iK«Gt«ioii (Jil» Ctl loti Ut tm 
^ mii-mt of mmimtim ^ ^ %iiat«siit« tHe pmmr m mm ^ me^tim 
mm iiMittti»ttaii« in ^ mlmtlm ^ pttuci^ alt 
i w i f * tim Hm^ m^ imttitntioai* m mlmt mm^m m^tt m^ 
$m&% ^ ^f m rnmBim !s©sSf# lam ^^SA-^mmAm 
l i h «ilil«li Hi* mlm mSm mn Mm% u t a ^ i i ^ wOmit 
mm c^rt lui^ a mm tdiW^m mmmmm 
MminiBtm^m mmm wmm^a'^t. &i itf£«if» of ^ iiistitii"' 
tioii* mitt wmm^mrn hm f»iNi #f «oiitei»l tii«% ^ 
INis* tlmir mnAmmm mmM Mm Instit^tlmi as i ^ r 
l^ t 401^  in mm&ie^mm ^ t r 9f lieir ttw iist*iM»ts m§ 
tlM mmmitf i» §mmml imtitntioat in pmsf^e^mit niii 
Iw lNiii% rnxmatt f»ftr% M tUlJi HMimtiiiMifkt <$iMi hm tMikmn mm^ 
ma Im im^ tiliiiotxt «ii mysmma^mm^ tn* 
Itt Atxiliiftt ^ atmm of $$ of «ii« Mmmlm 
aii|»mii Cciit»% wm in fftct pmttisig it* of 
•pi^ fciv*! imiit n mm i»iifiai tim im^ cmifft ^m «iii 
BM mrnt thjir* ptmisl^ im i t s |«<i#wwi% m S l i i lBRZlMasM 
ff^ft^ of a9iilii«% i ^ d i li«a 4Uri««i» Mitt tppttsl lMrft»i» it* 
IMtf'' p* 
JMl i W m» 
I k J . 
flm rntrMm h^swn ^axsm ptmUmimm 
«txetis coB^iuti trnm&m m l m m t f o r mpptmimtkm « £ 
Juaietal wltia on flRidi m^ snA imm* 
Bitemimf i.t9 mm w»cm m^eii ImmS Mm p*<*»»iil 
It 
fmH^M rn^m^vm^ i«l«ii mt^mam to tti» ipcm of ^ 
Hi^i Cmtrt atumsaii that 
f i M post H i t t w s^rttieipsl im o f i f f t p o f t m * i n t h o t i f i 
o f « m t X m ' t •wom$ tiin ^Ommim tint «oii» tmmmx o f 
m Mm aftpo«Kl» i t e o o n t l n n i ^ o f i t s t » i a i t t o i i « # tlio 
mAn^immiam o f ^ o e i p M n o i m i tito • f f i o i e t i e f o f toaohingi 
• H i t ^ tt#i% to aioowft ^ poxiMq^s «ioit i i ^ f ^ 
tisit f « e t o f f i g i i t t o m M n i ^ r m tHo l n ^ o i t l o n 
o f mxf tmamml ^irnmm w ^im «ict«nt o f ptw^lacibiiig 
iWK^s&to oi^rloniiett o r otlw«i#io« fostoeiti? 
taw t n t o a t i i t * of ii^titiatloit i t M l f - «iainot t m t bo m m i ^ m t i 
m m i r l o l i ^ f ^ of tiMi xiolit hjf A t t « ( i 3 l 
UMi csemvt ttOttg^it t o e m l A hm 0mm m d wTiit lawiia 
lio ttnd iitMit « o t iJi oirli Mftttor m ttio i^^pointmsnt o f tho f^rtnoiiMii 
o f m w i m r i t f i n a t i t ^ ^ i 
Pfoirioiofi mmf0 o f bo it«a» o i m t w t l i s t oiiiy p t v m r 
p o m c w mm t o Wm post o f pelf»s£p«l.# tho < i m i f i * 
eottono mm9»%wf mtif te p m c f i b o a «ius tho no^o o f Mil.«etioii 
f o r tlio pucyoio o f oooucino t^so boot mm msf bo IM ^mm* M 
t o f o boifona tl ivt i»iooft ongr t o M t ^ r f o t t o r on tho «$ioleo 
noiiii bo <tm wifoooeiuMo iotocftxwiott %iitli tho r t ^ t o f IMIII«9o«* 
f l M Cooflt coeogiii«Mid ^ t tbo pioirloioii oonlciiig t o impomm tho 
otMKIit&oii on mimritf ia«tit»ttoiui t o ooXoet tho peloeiiMil fyoNi OMONV 
t H o t o M H o n of t h o <soll««o oloso nlglit t m m boon oiMMStoiS tfith tlio 
Urn tatk IKS 79* 
noto U# pm 
nuitm 
;0 
tibSmt o f mmmimmt o f tHn c ^ f f • b u t « i » i t »f tdts 
i s i a o f i t r • m t 9 m o f « i i » i r ami must 
fli* mmt imm •• m of c ^ i e * MI ptossH^l***** 
Imt « pxwisitm tlMi naiMigiMit to i|ipoiftt ojftty « 
%««ch«r <»f tl^ <9otl«g# ««« unt^ a* f t pvonfmne^ aili tint tumeltmm 
i s e l ^ a r l y i n ^ftfepitlim €»f tiis pmmm o f 
9«ii»it# «fia n o t e«lLmtl«t)id t o -m* i f i t # t » a t o f t i w ii!t»ti<«> 
t^feloo* iW 
«tfiletii9 a o m that p»rt o f S^otlsHii St %«hi<3li xn^iwa ap^fovnl o f 
tlio m i m m i t T o f tlio i|]poiiitm»iitii iMiao Sa^ r tho ^ Const 
srnm i t 
mmm m m H ^ tmt ^ t timm cm h» m ol»J«etiofi t o nm mps^imf^ 
iWMBt o f n m m o f othor mmi^m o f tho a t o f f hmSm 
t o ^ « P l » f w « l o f mmm mWntsrltf o f tiio mimv»itif 
toii9 «» ««« Oil uxoiaia tim% i te sMieioii np^* 
„ . oiatiiA t i t * n o t tlit l o q E ^ o i t o qii»l.lfio«tioiiii« Hilao i ^ a t i f aioai^fts 
^gmmm ^ jt» n^^ t o tw oiOly on soam iweH s t t t o i ^ ^ l m t t » 3t«ft m%itm%f 
t o ^ v i i i m & s»l«tinsirs» e t tiio m f U m v i t f , ^ s t iiova^ 
Iw t o ^pHwm t)it oattoatieaal. o ^ w i ^ o f i t * pomr o f npipoiiMMNit 
ma tm hm 
X t tito OHO Q m m t o n ^ t o <li«%liifiiitf!i* t o ocHistitoto 
• n oarport oo«Mltto« o r otlitif h o ^ t o « « o i « t tdio iMMitQMMaftt i n 
iii9 tlio Iwot littt i t qitiito «Rotli«ir t o H i s t m m < m t t i ^ 
«iitlioi'ity ootaa eiwffpt&m o f m mspi^'mmfk. mi»£m by tlio mmmfmmm^ 
for any ot «» rsMioii* 
A p i o r i o i o n iaotitieoi i#itli » » « t i o t t S ) a m i l o a t M 
^ I W H t e g IW, iHBiiw ge fiailigt* t t o f S i m t i o * 
Of giif« jynK w i l ^ n l t y ftwrlttir im^, i«ii«ii iSMt 
Its* 
iltiUI* 
m AIR x m %n% 
o 
I^m •tftff ifiiti«ilir mp9iwM»A ill tJm •ffiUatiid tiM 
ii«i«lt t]|iiviix«i«r hm mf^wema W tb* tmA mil 
mmqmm% 'dtmrn— Ah*!!, hm to tiim Wm 
mn t^mtttm of tim ptttiticnMf^  ^ oorllii^ififtx* ^mimritf 
imitttsitioti** in thtt at«t« ^t PmSi/b^ ^ Cowft ^h^mtmA Clmmm 
It •• m tntmtimtmm ^tti t ^ mmi mit»witf ta •Mni^tar idMStt 
twititiitiost aiseos i^iig to it* mm eHmim* fimtmrrlm t» tfHoii* pme%M mf 
W 19 
tim fminim» in M J^tU^ flU ^ ^ ^ 
^•fviit msepmm Gmxt ti«a Qjnuit Htm* on ^ tNiir 
eiioi«»* omii^iiQ in SOiil, ^ C^mrt o^ay^wid tli«»i wwi m 
pmttiWim Jti9ti£|e(iti#it for tbm pxisvlmlm a»it«i!M<S im Ctmmm it* 
A aoniMlMit Mnd of ii^tl^xvinos iras 
o f i n g ^ U f l g f P ^ l m t * 
e f t M t m Mmim o f o f flfeii^fvtty i 9 t 3 » Iwa 
t i l * « t f « e t o f ifiti>irttf»*tioi i«itli t l w e i ^ t o f Ciirio«i«tt a d i i o r i t r i n « t i * 
«ii*iesui Hiwii M t « » e i i « « » o f t l m i r oim dtoioo f o r i i t t t t u o t i o i i * 
Sootiono 40 o n i t u m ^ ^ ttiot i f ^ Oulwrat m i i m w m l ^ oo 
a o o t M ooA tiMi Btmtm fSmmmmm% Immmd mmmtmtar n o t t f i o o t i o i i * o i l 
inotswotiott* m A timiiiiiig i n emmmm 
i » tlio m n B U t m n M « o U « 9 o « « t>o i n p o v t o i t ^ tHo toaelidai o f t h o iftii* 
T » s « i t r « M s o a i l t ^ a t Often tdiMO pxovi«i<m» bmemm oiMfotiiro 
t h o Mlfiovity o o l l o i w i ifouia not bo onisitlo^ t o in«iOf% oatteotion f h m ^ 
t h o i r OMi t«eli«vs# iilii«li imMmmtXy m f t m e ^ t h o i v ^ l o o t o mpipmint 
M l i t tioto U 





tmm of thsir mm liking* Btt« mm intBWl^ mmm 
wi^ tbim t/hrtiem earn* irm 3«e%ioft viiieh ttm imrnamnrnm 
tmilmtm^ ^ of i$«etiefi f^ xr m 
m^lmetion €omitt«« ^ r xwsjenitmoitt of and imiiiiNiiw of 
tlM ttaetiing atttff of • eol.l#9at» flMi CR^ im&ttiM %t«« to imlw^ (i) 
in th» earn of m e m i v i m t of Mnoinidl^ m of 
iHii^ivity iianiti«t«d W "^ iewoOiviiCMllax* moA in tUti of 
tmm3t mea^m of t#«eliiffi9 vtaff* • of ttui tftiivostitf «fi4 
UM^ of thtt cmooisina «itti tti« 0if!»iaet to Ixi tsoQlit 
by 
as 
i i ^ a s a ^ s oaij o f iiiiio p o r ^ e i p e t a d i n atciaioii w m M t f • 
t « a tlm o ^ r « t i o n o f s^otion* 43 4 1 m 0 semem ^MOgtm Is^ta tim 
yiciofi ma^tr tktatim (lb) m ini^lieiAilo «lfio«ity Instltotio 
fiov tsm Si^fOiM Court ^rimmfi t ^ iotoirfoin^iai t^i'^ tlHi miiioritif** 
i n w i t t « i « o f M l n o t i a n «»<9 « ) ^ i t i t ! i » i i % o f s t a f f t a m f t m e t « a i n 
tiMi o f xiiattfHi irtio oaiAt 
m Z m ^ i e h intmwfytmw w i t h a ftliiofi%^*8 edioioa o f q u a l i f M 
taadiaxa Cor i t s Mmtdptiamey m t t t x o l mmv taacliam ana o«liar 
mmtmv» o f t l i « ata^f o f tSia iaatitittioii} i a aa liaiiHi "vto* 
iatiiNi o f Avtioltt 19 tt i a » o f ooiiraa* panidlaaibXa f o v tlia 
s t a t a a a i i t a a^lueationaX autlioritiaa t o ptmttsxibm thm ^ a i i f l * 
aatiena o f taaohavat tout onea tiia taaeiiaffs s>oaaaaaiiig wqeaA^ 
a l t a ^ a l i f i e a t i o n a mm aalaetad b y tlia Mlfioritt«e«*» t l w s t a t a 
would hawa no r i g h t t o w t o tha aaiiietioii o f thoaa tiMK;liai»« TIm 
aalaotlon ana aijpototiKaiit o f taa<diara f o r an aduoational litatitv 
tioA i a oiia of tha aaaaittiai indeadllanta o f tha r i ^ h t t o natiaga 
attA te minoritlaa eaii l a a i n i y hm n o t aaoli r i o i i t o f aalM 
t i o a and afvointiiant withotit iitf£iii9iii9 A r t i e l a 1 0 ( 1 1 « (24) 
23* Ray M a i * M i l i a r * mmmv^ Baty* ctianamehtia ana 
Alafisiaiiaidl J i l * OwiiNiai ^^  anj^eaaaaa a csontraxy but f o r aoi 
otiiar raaaaai* 
as* Ba^ ana m i M r n i aNpraaaaa no Qplnion* 
34* p* 1417* 
O G t-O \j 
mtrnvidm^ tss ^ t m M m m m ^ ' ^ tiw im^mim » t 
tffi nm mlm^m mmd^^mit mw mamAti^ ^ pi^ Mif^ piiI 
mm pmsw mmmmi mmimt «i»iiirirviiat 
I t las^ mm tmemm »f a m l h m tmm 
«iii tmmis' ^^ m ^rnmnimi^ imtimtim ^ ^iMi 
mptm i m mm^Mmit mm mintM^Miin!^  mi MmdLplim mm i t s 
mUMimi^ im mmmm^* tio piitietpftl 
to lifflwn es0ii«^et«a Is®' mmmm i ^ l i s t s i tor ^ mmt* 
' sf i^t m mmmU mtmammmt i>f i^Miir ^ t l s o i m^ 
^ Hnt wei^ t gmmt ^ itoWiaAs*. 
liiat mm mi^^^im t^^r^lm ts mm pwm&gi&tim «f ipi^ 
fer rnm^m mtm* m 
m tmm prnwrnt-m m mmm m f^pfwimtatl^ 01 
t^ ^ ?ie®-aii»e»|li»if ateiXd ©a tlis SiiX«(et4«5« 
t t « i f^ wi ptHmim^L m f©* $»ift»tii«sNi » f tiMi 
^ tsm m&mltiaim ^ wimhmm 
&§ tfiiiciii^ ®t«ff• m tarn sm ^ mrmm hmm tiw <|is«itflc«tA®ii pmmfBrn^ ^ mmlm mmt hm 
of ^ ^ imHmtim m^^ 
hUmrna l&y rnrn^m 
C t I 
^ Rtn tmm An #i m 
wmtimB mm omim# f»t ^y mm gsmstrnt mt ^ ««i«ii©ii tii»t 
«««#« ta tli*F ait^ ai^ 0i Miimcmt i&c%^tmtimm* 
mm mmmgrnemt St* ^OMph^ii ile^* «i#i mm^U Cmtirnm 
31 o 
•f til* C%llm% itl»»ion« m Jiniiov wmwfomr 9i ^ mmit irtio 
m mmiemt of ^ ^usistt tm tn* tMadhMittwr e i tti* maa/oxni. 
in DfttfitffMio* «o mmthrnr^mmtrnt ^ Mmior to iiiw in m ^ m 
im liy ^ •efii^r pme^r m ^ r 4< 
tion ^ IKUCKli tl» l^ r^^ elnt tlW MHHiOr tfiMl^r 
•• ^ iMiAdHWMit*^ * Rttl^  i ^ t th« ^pQAatmmt <»f 
Mis««f« toy nm wmmmm at tfc^ls ''iliAii ointtntrity l»« 
imr ^ amii^citf% wid t ^ t « tmi^c^mn msmrimfmA by liottia 
hftptt thtt ctiitet of mnpm^ ^ ttMi at 
^ f«iU hmt^ ^ ^MM Mis^ couet mvm murngt ^ 
» f 
Filapwil it£f„ytiirwi» •» i t •oas^t tiM 
ttMl «lllClf|.«ir tci •« IM^  « iMMNIitMltllt* 
xt IM1141 
flw pcNit Of ^ iMittiiiMtsjr Of pivotal imm^mmrn in tti* 
of • vaieol*** Hi* f l 0 i t w ciKiOM tli« beeSnetser i s 
pmiinm» tiw m t iiipiirtaiit f m t i»f th* «» aaMUii^ tftr 
• «iia m wm»% liota tiw iMpositioii of «iif 
Ml Ulscffweil * rnmutm %0 t)Mi «iit«iit of pxmmi^iMm tiw xw|iii«* 
•it* mnA tmpoviwM* • eimiiot Imt hm 
Ml • wkiiMm »f f i f b t by Aft* I^UI*** liold 
mUmtwiMm w i l l b« td iMiiio ^ r i ^ toMiiig iU«Hil<ifi« « px»» 
mi** of mwmmll^* im} 
29 
fttHt f t m l iMIl i iffmitlim Wliair pwwiM mernmr wmm^ 
Btm for ^ xoxoao Ktflki cotivt to ta^t vitb a oitnotion j w t oiMlUr 
to ^ o t f iwr iM by M ii>ovo imso oaA la vliic^ i t liM uoctf for* 
cofoi voodtai «o tbo HMm vliilo aioolloiaiig tlio i i it««fomeo tho 
ST» AH IMS Koir* 
W* 
at* laii m 4 Kit. i f f * 
wAimxiisf^m tm im mm iSmtm* tmo^m^ in 
tiii« mmn wtm ^ m 44 ma 4$ ^f ^ MmtmXm xaimtSoii Wng^lm* mUt 44 
pw&tiMt ttiat oraifMKltr • iMMiamMiiMiir «m% IM ftppoiiitaa pxtaitotlofi of 
^ c^amiofft ttt*«ti#if and ^ tiaii im «iii«s»tieiii to lit th« 
o f t^ii^ ttr pTimmef m^mtm^- ^ mmm'^^ oemt^ umly* tti* 
tm&smmt ^ m§ wsoglit ^ ^ •s^iiHs*^ «» immiSmmimr wmt^ h9 m 
wi^ tmm^ Hm tmmiMm mm^Hmnem «&« mm% iam 
Dtit in mmicm m&m^ td ooft^-i^ea of tti* ai^tfirioi la W ^ m m i ^ 
M M ismmt^r* ^m CSonili t^iNitiMt tiiMt mm i f wii i imt i t^ im i««i pm* 
m^w Mi* tHli» tlis litfttft mats m^ Imm wmfo^^m ^^ 
rn^mm of ^mshmv* In ^ <»f ^ tilfftitcttlim* liQtwvvir^  
iASiStttdi 
mgyilfttl^iii nniili IM Mxilt^d to «Imi ^3llfi4Ml«MMi tlitt m 
tMielMff- wist «iia tm tlm «tlil«^ IMI mimkM 
l i m iittl«i 44 and 49 ao not xttUt* I^MMH tMO xwqplgtt** 
ll»Kt»* CIO) 
TImi C m t «mf<aiafiy iwUl «ii«t • piwrlslen utiicli iiit«yf«fit4 
with tlMi tm&Sim th* aiiiimiiiy a i i i i i t y t » appptftt t 
iMtit f s iU 
^ i i f t t f i ft ftflMi f l f i l i M i i n M g i f ^ t t « « M » 
iii«li Qmiit w M muXlrni 9pm t 9 t h * « e i i « t i t i i t i e i » i l i t y » f an 
« f « « r imnt»<i toy «Imi OefRtty o f i s H t o l s d i m t i i i f f « t * Jreeeph 
i l « i M i i t « x y m m ^ l f Wtmwmmitmmm^nmB n o t t o iippolilt doiiafidary f x t A o 
TMDIIOSO i n hiiiDitr igxmBm wimrnimm* UMI XWSINMI f » r « i « l i WI OCIOR WMI 
t } i « t o^MHi « t # n » wofo iftKittt f i t t oeemiaety f m t i o toMtMini mMm im 
i i * Am iwm ma* ti4« 
L ^ O 
tlitt hi^ iitr «f«aft po««fi m m S*t IWfU ^ i^^iaMi 
i n ftstnir* i t m » t m l t m c m m t r f w M m c t t i m Mteoikdftfy g m ^ 
trnm&mm i ^ i s i ^ m t , hm i n p m t ^ i n 
iiitfNit Bi«nftfita«r ^f&r^ if. »i»eottdiii:r tmm^m muM* 
i i ^ d t£» me^ti^ii III i i i#}«r ineimtim§ «ii« o€ ^m msi§r 
^la iat l i i ^ M i r f i m a i t i m t n i m m c i r « i t i t i 0 w m i S t h B & s m m m m r ^ 
til* Cmisft t&mA tlM 0w6ar hu^ m mm isstittiticm in <iud«tieifi 
mm m praitneti^ i»stitsiHeii» ttm Cmtt iSmmSt i% to ls« «fi mt^msmMm 
immwtmmmm to t s l i i^tituticm mskt mt 
m we^m -Meiiar in tlw tmamBtm <»f hmtt^w 
of ttatteaticm* tli« Cenmst wMti^ tM^t ttMi msfmmmmt imm txmmi^emt 
pswiKsirlJbtt thft a i n i m m Istit bsj^ siad thdt 
of wtf mtttml omf tin of *psx>ititnieii« of « ainositr ifi«tittitioii 
wmaa mmmt to «» imt mmtiistim isot ^isalttiia by Mttm 30Cih 
A f^fonriiiieii o f ttm Kmmlm t / a i m m i t f nAiich oiiHilAr 
t o tlui inmsspXimi>l0 t o mditOKitr isuititittiofMif 
esmmm m O m r a t t o e k b s f o i o ^ K o f i s l a H i ^ Q o o x t i i i l^tmfaitsti m r . O w a a ^ 
x l f i t y * flMneion aCtt) o f t i M dufiiwd *tii«istiiir* 
o f 0 wmogndmia i n n t i t t i t i o i i t o M a n m pmtm^mtg loodor o r tootitfor 
otc* i^liMo opfsointmiit nao oft^ xmrod bf tim ^ i v m m i t y * S 7 ( 9 | 
o f t N i Aet pfovidoa ttiot mwmey o f a m a l a bo 
mixtod t o t i M M v o r v i t r foir A l^il l boadi o f ttoo Ooort 
« ^pitiifiotf i ^ x o v a l t o Sootion a(a?> xood l i i t l i S o o t i o n S7lf}# m y i i i g i 
93* i m XliV 4SS* 
••• t>iMi« ««NS«iofi tC3t) m a i»it!i SsetloR mt tiw 
Act til* liaiitatifiii imiwixaity ia fexmiidl to 
f fwit otMMi « t««Bhiiir ippttlitM f«i*id to ipraiM IOMI 
cimAltfietttiowi ptmm l^imii tpx eppeSetewnt* fiii «ii«% 
imf iMktmw mmtw&amM swiiuHii vm m m f s t i t f i IppilMs* 
MMBt tfcmia iPielAt* t ^ pxtswludmm «»f IS$I 
III ftirtnf m i«»tri<st»9 nwauiiikg to th* |ii»ifii»i^ii tn* €o«tt 
m,9 in fwst ioiiewiiif ^ ptimi^phti JUda immlM mm mniimB^ 
Omm in poi^ mm mmmis^i^ mmlf* tii*t ^tmm 
hm m <ti|«<sttoii tiM» aiiii^imMftiit #f m ftnsr o i ^ v 
wm^w of tHo otaff M n g ma»$mG% to tli« W anthocity of 
tlio Wiil'mmitf m ton^ m Mmsgf^ rnvtsA om%€ tmHf on that 
hftd not coqpsisito <2aiiIifie«ttofi»» «na i t 
•ispvorai not ontf to b« on 9mm mt&itm& iKit i « to bo 
ofititoif to tlio itill m^ pittMufo of tim impi^ntim iRith<^tf« tii«t 
ifotiia bo to aopetvo tho oaisetttionol. inotittitiofk of i t s pmmm of oppoiut 
•Hilt oad vmil^ ofiaina 
»io<io>ainc on tiM oMiMii^oii thiit tlm e^mim of tiio ninority in 
•MlttAfO Of Mlwotioit moa I^pOiKtMOIIt Of tOOelMlfO OllOttia too vmfottoiotf* 
tho Hi«li Cmwt imm§ Station $VC2) to bo • porMdooibio foooiotioo* 
•ootioM it(a> fofuifoa tbo oppolniiiwiiio of ptioeipolo to too o o ^ W 
pmwmHm igm mmmt tho MOHoyo of tiio «ollo«o or by irixoot soettiiti* 
MNHlt* MM»flli«ill9 tho iWPOirtOfMNI Of tiMMJOOt Of »Cil|«i|Mll, 0jr O M004 
NMtoir m •Nphooiood in ftifty fUrta n t i g n l mitrnt rmtmAMl emm, 
*io m m t f m i n e m iiaiai MJ^fiiat» ^^^^ 
si* eitittk 
M M * Mi«o i t ft 29« 
JMUEl* ROto XU 
418 
Oe f^ft dtmmxmrn 
7li«t lB«iiig tlM licNiition «>f ^ PsiMsAptX p€ mi 
Mtitm WfiZt emmt pttm ^ tm9% of eemiititQtloiiiill.^ 
i f tiHiGm timiMi3.il oil «h« rl^it of MJUtetioii t^ tli* 
Mftttt* Hi ao mt mrnmtmi^ {3) m in mnf tmiMv 
f»stfietiiig ^ of «f %lMi or of eiilt'^  
<9im i* to s«ioxt mesmi^mmt oni^ mtmr 03di«isi»tiR9 
^ ^mimm ««« 1181 
l i ) mma ts^  tiM ^Mift aemiiluit ^iffoi^imtly* 
fti«% )^ s<Q«l«&on ftifittif^ ap^mmmm to tw inti^  ^ tii« hMm of 
Mmm mmmg t^'oid^otitm otftff ^ in^tlttitioikf tint 
i f iiefHi miom v^sm imt f i t iosr mm Mwmt imtm^tmm wm 
tiioifoai^ ^ cmm 
SMlSNSiMiSSiOfl; Of t!i» SQi^m i^nit wiffiir tlio irioo Of 
$mmM»mmiem ^tii nm imm mM^^mA c^hoi^ of mm migm* 
gimmt in mm iMloetioo of i^oe^iv Wf tlio 
fiisit ifiii%«iie« to pmmHm f xom m&m ^^t in? otoff» m6. 
mly i f fK»t»e of i^ hm i« foun^ fit# to amI^  tlio i«p>poifitiMiiit ^ 
tot ttio Odttft ioisti^  itiiwif bound tho faot nmt m oiiidlor pxo* 
i^rnimh mmm%t4 iootloa of tiso KOSOIO nisiirofiMity Aet of tm% 
StioMiii €:0iirt* 
i 11 
A ««<ri«if of tlto «bof» atoi«ic»ia iimtid show tii«t oorisiiitMyKsr in 
opofoodi io imt^lt muftiUmm mm •oliai^r l^emM tium m tlio 
^uovtion of ooopo ^ imtKmoiqr oisloyiibio by iiiiio«ttf iitttitiitiono in 
XUBfift*' R^MSts pm 
MK if?0 ac 
419 
m t t m m ^imt p^rtaiii t o M l e e t l o a o f • t e f f « f h « eoueta ai 
h9 n a m l l l S m ^memdm mexf o t h « r pmmir t o t l i * s t « t » than 
a poifwr t » pf«««aril>« mliiimsi «iitalifie«tioii9 £e>r p m o i i * t o b « 
•pp0jM«t«i tqp sttc^ i t u i t i t i i t l c m * * ttii(r iiitMi.ll.iii9 t o m c m ^ 
m m cmSi • cmsiition i^cdi f«<|iiijf«f tiMt • psineipal, siimsia 1Ni 
tnm mom tKm ^m^mm o€ Vbm ifi«tttiitiots# 
Mor mm t l i«y l i i l l i f i g t o ailow mm mm pmmm Mmm out«i<s« t o 
• i t on thtt mmtmidm mmmlttm f ^ Mi^^oiiitiii^it o f p^xtoniuil o f 
ttui I f istiti ittoii* 
i X } 
s« 
HI th« i^g^a i^Htiiyi. 8«it« tim c*j« i«iit itiiMi«:Lf 
tBff ttonaidsvatioMi o f «Mpodi«iiey t o pass C | « i a (4) o f t h « i c o n i a 
mtotatioa i i U « i i i t * Plough tho Isacnod Chief J ^ t l e a vonia 
Hap* haxdiy itsa b a t t a r iiofds than tha foilowiiig t o ajcpxaaa ham 
ttia C m t t othanriaa iriaiMid mtdh a pioriaioiit 
Vowap o f diiiaia9al.» e w v e l , vadnetiofi i n lank o r wam^ 
panaioa i a an intOax o f tha s i g h t o f MaatigaMaiit ana t h a t 
i a talBMi sifay hf CU 13 ( i ? ) 
S7« C l « 13(4) p f o v i d t a t h a t no taaehair i a a i M a t ^ l a ba 
•iacaa* xaMOfai* gmdmmd in tank o r s t t a p s n M by tha sMAatar 
ff ithout Idia pxoviaiena atsietioa o f niia autlioiriaaa O f f i o a r * 
4C:: 
Vortuniitsly* Immnmv* for mimtlt^ iiuititutions^ th* 
gbovii Ametlmmtim»0 moA not th« Oiisi 
i 
of tho pm^Mm hm •omid m m cpxiding prinolplo 
for eonetui* 
i t 
fHo iiiiit wscwi^n* mitmt thm nHsn mm 
Court «ii totovfftiMieiii i d ^ uliiit M had dtosceibwS 
**«ii iaaftx of thm ri^it of t»tis8g«iMiit*« m» psovided t^ tHe 
p^ jysfifiiittimi «8iiii» t)|&<f»r m^mik ill lihi* &mm witvt moA Ui of 
thtt Kofftla Aet* C&inibitt W pxofWtAm^ thut ao t««ai«r 
so« noto 
Sn SjUEsagilifs wia (11.) o f s« woM otilbjaet 
o f mmMlmm hm€&m ttm e^mm Court* Cl» <6J of 8* 49*A 
o f tho lilmr tlriivorsJltio* Aet p»yriaoa t h o t 
toxnliMtioii of • • r v l M o r «odiio%ioii tm wmik o f l^ Ni«iioro o f on 
o f f i l i o t o A <»iS.o9o bo MMMSO tor tlie govomlitg Isodf on tlio 
xoeoMMondftticm o f tiio tsMiinifoity Soivieo CowiiMioii* dmmm 
It o f Sootion i a t o r a U * p i o v i M tiiot Comtlosioii noaia 
bo oonoisltMl b y tho towoinlttf boay o f m oollogo iyi M 
p l i i M i r f iwttoro offoetiiHi m tooobor «»i mo ootioit vonla bo tokoa 
m9»imm% onA mtf prnM-t^mmt iai^od on • tooehor of tbo ooXlogo 
otbovifloo tbwi la oonfomiity w i t h tho f i n d i n g o f tho CoMnisoion* 
Hotionror* dtiriiig tho pondonof ^^ tho pitition* s, 4 M hm iMovporotod into tho Aot BF MI ojotcutivo oetion iihi<^ dooioeod ^ t tho pxofioioiw woiiltf not bo ospplioaibXo to Minoritr in»ti*> 
totionoi y, msmt ftitt Af ntm^ ^^ »c 4is. 
SsJesfe, m i Vol* II ^-TTuim 
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of « c^ Xlmgm wmM h* fwiovwd or winMee^  in 
by tawi qo¥9tnim *>oar or mmcmgifm eomcil i#i^iout th« pmmMimm 9mm» 
%i0ii of fSnm ViopwCiimioBttox'* t^Tm^t; pwml^m that no autm tMieh^r 
would bo un^r •iisponoioD for • eo»ttimoii« porioa oxeooditig 
Hiitmn vitbout soeli pmvi&m •Miotic* Clmm i^rmriaaa mrnt 
« t®itcSi»r m^in^t ^^ loa <|i8cioUnttry aetAoii mB teSmn noaia h«vo a 
r i fht of to tim Spiaiomtii tbtt hanro powar 
to o r ^ t rotnotet^BMit o« the t^ ac3tOff In caaon off wrongful rersoval 
or €imsd9ml m€ to orf^^r ommr n^amiifos m ^inm^ f i t* 
hf tJieto olai2ae»# socticti cmimrt^ tiltif»ato po^ro on tb« 
UnivoKoitsr the Syndie©t© In disciplinary nattor® in respoct of 
teactiors* A eoii3ti1»xt:ioii loncli* thrmxi^ Bidayattillah C«J« 
held tiwsse pfovtaioiis m taMiig »#ay the tKwor of di«cir>liti®ry action 
oftd m stich not limrcAttod by hvt* 30ClK 
63 
IIS §%M IfmMMSa^llmii • by « »aJority 
of 9mm to tifo# hold th#t (b) of (1) imd of 
of th« Oi»i«r«t anlvttrsity Act* 1949 offond^d Art» 30(1). Soc-
tion U) providod t ^ t m mmhstr of teaching or non^-^ttchiiig 
• t « f f o f mt a f f i l i a t t d fthall bo diomioaod o r xmnovw^ o r wmOm^  
ood in oxeopt aftor an MKpiiry in tMicm ha haa b«an infori»d of 
tha ehargaa aoainat hin and givan a mmmMm opoortwiity of boinf 
hoard a n d ^ v n i ^ (a) ha haa ba»A giiwfi a raaaonabla opportunity o f 
fM3cin9 rapraaantation on any auch p(»nalty# and (b> tha panalty to o f f i e a r 
bo inflietad ia appto^d hy tha Vi^«cit«ncsallor or any othac/ai^intad 
by hiw. Saotion S1*A(2) (a> (b) mada aimilar pfoviaiona in raaooet of 
• 1 * 9ha AAdhra High Coort foimd A r t * 30 wida anoo0k t o taica i n a n f o r * 
caiiant a f d i a a i p l i n a ayan i n ragaid t o draaa o f taacharai l a a 
tiJBlaJSisM* m 4 AP 
aaira^ litta 1. 
trnmimtim of a j^evlc^  not mmmt$M& to or nrioval* 'Sfxm 
e%mx»9 C*} of s«^Mieticii» <1) ana ptmi^i^ for • mmaonaiblm opp*-
ortttnity of mming emm •giinst a sua* oiitiii«i of ms^ 
meietim* <1) tim ^vmmX of Vifitt«Ch«ncel,]ior in 
Gmmm m of ais'^ssalf ms^ valU Xtti^ iotioii ifi or tmf t^ nmr 
liio4 of mm to im luflicte^t ^ 
^mm f^ho oonstitutci^ thi» mftjioeitar itmoA tite pfmrioioai 
of tlfitts® of (1) mm (2) of m being m m l f 
•regulBtoxf •« But tii^ y fck^^UI tliat ih) of Ci) mitS 
(a) of m imftti^i m tito iric««*ai«nee3.l0r to 
tfe® ooKtroJt of tJi® asaitofaawEit. «€ a ratnofi-
mitamttmiml institistiofi oimr its afi^  m mttom 
ifivo«<! OH rt^ht of t^m minority to A^nlstoir asi edisaitioiiiii im^ 
tittitioti R M ^ avail^lo T I M S ^ R Art* 3 0 ( I K 
Rsy PmXdk»r0 «ndl JKT. hnia the ofwt»lon 
in elmoim of an bud ^ r tho rmmm that ^ po^r was "Hw 
«iM! that poiwr IMS tntoiiM 
to b* « ehoOk on tiMi s^^iliiiatratioit* ^ i i o u^imlMm elmwm KIMIIIM 
J««oaQht ^ «xp!.ttiii ositMii of poiMiasibio v a p i i a t o f y eontfol l a 
•ueli inattorftt 
Altnowgh diaoinliiMify oontroi c/wmr tho toaohni* o f « stoeiiritr 
oaiaeatioMO. instltiitiort Isw «d.t)i tli* 9ov«niiii{| eoitHcli 
foool«tiOfiit# i n ny opinion* eim bo im^O f o r onsticing pxooor 
ooniSitiono o f mvfiem o f tho toociMixn and f o r oocmrimgr « f « i r 
fiioeMliicn i n tho n a t t o r o f Aisoipiinarif action* C«3) 
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On tilts tmt titt heid CIhusa Ctt> of md 
hmt mt tslmmm iteJ of ilt and (t) ©f Suction ^liiiii 
hoXfiim tti9 iftttQr mm violating oi Art* mrnarn 
th« «f til® mpjogity that th» paimt of io ^ niittiftt 
©f •©to dteeipllnafy ceatar^ i toy tiio 4fi«titattoa« andt 
ways n bluntet poyierr ^nt a little i^cot 
^ g?jia«lS.ii«o as® ^ a i «tw5 It is not tlmt tii# 
mtm^l i« to be mly in em& mt» aismisaai* mmo^ «»aictioii in wml5 er toesifisttiraa i n taai® f i ^ or l&f vajt of i^etlolaiatioB or owmw- emt»e» 
flma tliQ point tSint Stiiswsrs mCm was that ^m pwo» 
viaioii liot fQStirict its o^mi^on t® easos of nml® cir victi-
iai9»ti{»i* Ttmrn ttei i t raise® itrjortaist 
ijfoisia hr^ t3«fin tJaa itsaetitas if tli® o f 
* 
cjmfifif^ l^ to «®S9S ©f maia fi€» or victir!d8«*' 
tioii7 tiotsiA tii« if^am^ .J^ Kig® hatr© the pmvisioa aa f^eesdaaibi®' 
Ttia aitamar emX^ hariil:^  hm aiKwsts^ eo b?^  in ttia afSitiaatii^ a* Por# 
avwa i f a pmmr gi^ im t o m asitiimai to tlia action of tita 
fRana<!iiti9 bat^ f ia axazieiaa&ia i n atieh aituati^ma alona aa vietimiaation 
att<9 nala f i ^ # tha csonatsqiianca wmsid ba t l ^ aane# n^a^ly* i n t a r f a i a n e a 
tha aiaeiplinasy a^so t of ttia mm&glm body* fbia aaaunfition 
waaiA ta find atrangth in tba foiiaifing atatiimint of Kbanna 
iiifvaaif i ^ e l i mmm *iae to b«% tha yatio of hia 
Ciausa (b) of tivam aial>>aaetiona tilii^ 9ivaa a pomv to tha 
Viaa«Chanaaiier ^ v a t o tha action o f wwiagiasi bodsr 
o f an adaaationai i n a t i t n t i ^ i n iMfar«1in9 pwiii^ifiiint to a 
w i b a r a f ^ a t a f f * i n iqr apiMaii* i n t a r f a r a a ^ t h tha d i a » 
a i p l i n a i y aontxol o f tho iMnnging boay o v a r i t a taachara* « $ ) 
•s, jmik 
4C u 
f o r aftelaring Cb> m violatiif® ©f Art# 30(1) ?<)ith«w 
w i t h nho^ Chan^rachudt e'^ipttMiised tipmi *b«t9i«* o f 
tiofistiip tmtmm mmtimc^^t e i ifistittttion ana i t s staf f , 
IMT «• nurmly 'contracttial* m mch coiil^ not hm 
tmd toy m oxtantal. authority. 
Him tQlm^mBhip batsiron ttia twia j^iKiriit ana it i » t^afe 
&i m ^^ Xt pasBBm mm*» m^m^m^im 
vht tha mmmgmmm mmmt teimifiats the of a teaeli@r 
Oft trt© bi®l» of tti« oQi*fer«ct of 
£}al.ifi#atiiif tha pQfffilMiible ii'tiits of inagttlatory pmrnxt tlie iaaxndd 
Of eouiraa* i t i » oprni tas the Stat® in th« aaiawiae of itsrefa-' 
iatosy potiar to i w ^ T O tJie aocvices of • teachap 
ara tarminatad* ha ahoiiia W an Of»port»iiity of baitig haarS 
in h i a But to xa<|isii« that for %arfflinatit^ tha aartric^a 
of a taaehar afl^r ao angixiii^ y ti^ ^ Itmm eemSactm f^ tha lAaoaganfiit 
Should hava tha approiral o f an o u t s i t tsoiaid hm an 
i^ria^amant of i ts ritrht a ^ n i o t s r thm adh^aticmai inatitxi* 
t i o e * (67) 
Ml analysis of tha judlgaMiita in tha xatrlaga toiiiwf «Misa 
wotiia thits I»rin9 ovrtt tha foliowinf i^i;ta^sitionst 
1 * R i f t i t t o axaseisa ^ s e i p i i n a t y oontxol ovar i t s s t a f f toalon^s 
t o tha i n s t i t ^ t i o f i * and cannot he intayfaxad «iith by any aactar* 
n a l a u t h o r i t y ! 
3* tlia twais o f t h a t o t«lta tfiseij^inayy aetion againa^ s t a f f 
awuiataa froa t h a r i f ^ t H o a M a i s t a r ' * m d a r htt^ 
t h a basis o f t h i s r i g h t aisa amanataa from tha oontraetuai r a l a * 
t iai»hi|> a f aapieyar ana SM^loyaa t h a t a n i s t s h m t m m tha managa*-
iMMt and i t s s t a f f ! 
^t* s u s . 
4C\ 
4* h ptmimim m.tii^ m imtltMm to ^ IXim m f a i r pxmMiaisfft 
mM.lm «<stiosi i t a iat p«e»i8nibltt« 
fbrnm pweiipoMl^Amm i M d ^ m M r m t i m Im ^mt mf hm 
thm ImtmBt in tl^ mtim of Sapmm Cmtt upttol^ mn^  th« 
right of atf-iiofity InstittttifJtt to n^ mtsoi amr 
ttm mtmCi^  Mite ^Hfla HCn^to^ an it^rtmt imm bmiom 
tlio m^rmm Cm *^ It m appeal, a^ ainot tha JtiagiQcmt of thm i^ eala 
Court* ishm facta* a» »tmtmS.mm that ©n« MUy icarlais «i8a 
^ t a a!>?30lotffl« « » tH® s t t fssiiiliig cSsXloga f o r 
wmm$ Eenafettlaffl l« fsaar SfSf# t^ a cjolloga iKsXcm^  ta th« i?oii«hi 
CatlioUc affil latea to tHe Hkiin^taity of ©ad «ias 
feolag la^ r e Boast* On an ineiaont 
toole plmm l^ ot^ '^^ iitt I^m Prineli^el^ tha ew^ttmt in thl@ an^ a 
l<K5tfiiiK5r of tha On a msa^Mint tjy tho latter* tti© Hanaglaf 
Soaeii inititttatS ^i&eiplixmxf peo&rnMfm a^ainat ^ a ^ l l a n t mM 
mppolnt»4. m ^iKptixf offii^ar* tHa ippeHiaiit atana that ttm 
mmm^im hM m eom^tmtm to Initiata atif diaeipliftaxy action 
m a nccoinAift^iy not p a r t i c i f ^ t a i n tha pfoceadinga* t h a s m ^ x y 
O f f i « a r # ifi h i a swpoirt tietld tha epfomXlmt Qttilt^ of mlaeoiiauet* tha 
Maaaglmr Boaira ^iafataaai tha ii$ipal.latit $xm mmt^iem ai^ d aifwcteaf har 
t o h«na wrmt ^ a v g a t o ofia Sr* t m r i m * ftm asfpmltmt f i l « a an a s ^ a i 
bafoira t h a Viea-Chamsillior o f TXmmtm iJlttimjniity^^tdiiianea 33(4)« Chiq;>* 
I . V 1 I o f t h a Orflinaiifl^a Mrmm6 hy t h a Syt»Sioata mufer S»3.!l o f tha 
Karala Oiiiimraity Act# I957# a^ainat tha or*f#sr o f diaftiaaal* Ulia 
Vioa«*aiaiioal.lor by h i a ovdar atayad tha oparation o f tha o r d a r o f 
diaMiaaal.« 9havaaftar t h t Xtna^ing Boai^ d plaoad tha appaliant isndar 
aaapaaalaa paitdl»« anqpiisr f o r an a i i a ^ d aet o f inavliofdinatloR* iftia 
i f i o a - O i a i i e a X t o r ^ an ogday o f Q a t ^ r I9s Ifftt ha3td tJtmt t h a agdaga 
im ac iS , 
4C\ u> 
for ftna •i»ip«8«i0fi ^tm t h « of f iatiir«I 
Jttstic* «na neeoftaingly tiM to vUlm tmt to mz m 
Primslpmtv 
t m i ^ m t l m i m l>«fof« the M i ^ Court f o r dntfttmlnstion* 
Wlmt* f^tii^v tli« ©xaftttslag 
ponamtm under tho OvSinaxim 93(4)* hmS t ^ pov«r ^ airr*^ minatmtm^ 
mmt o f m tmmtmr o r grent • ^elmmtim t h a t hia aisolsaQ), vm wxm^ 
f u l * fticoiKS* y f t m ^ w m o f b«sfor« 
Qivttii t o the t m i & m m o f p r i v a t e tmaor O t ^ m ^ e a mnA 
(4)# l a tha natt@r o f miapan^ion una diafaiai^ai* ir iolatiim o f A r t * 
SOUl* Tho tli#i Court « « » «s0«olia0ioii ttimt 
haa no auch p o ^ r * On titm cpeation* I t cmm t o tha eottetoloai 
t h a t tlia provlaioB not » t t i « t c t 3 0 < l K 
I9alclii9 agalnat this bftfora the OtipiraiMi Court# 
t h a aD^allttnt mit fontard atronti argmenta i n faro^tir o f tha plaa t h a t 
a ptmimim o f ap$>ftal agatnat aaap«i»aion o r dlai^aaal n o t h i t 
Art* 30 C i ) * Xt i«aa argtiall tSmt tha Stata has a $30if»r to ragmlata 
thrauoh tha rngmneef of tiia Uaivaraitsr tlia aarvioa con^itiona of taaoliara 
and to aaeura a fair prm<9(ifa in t^ ia "iiattar o f iSiaeiplinary action 
mqmimt IEIMMI* Thaaa aafa<IRI«EA« aKiat M ^ a a a r i i y raault i n tha aaat* 
rity o f tmmvm o f taaehara ana tmsat a t t r a c t eomspal^nt ana qctalifiaa 
ataff ana thua aavia vltimitaljr iaprova tha axcalianea ana af f i e i a n e r 
of tha aaueatianai inatitittion. 2% waa iir^oa t h a t if tha Court ftta 
net mplioia m pmmw Ulia tha ona unaar Orainanoa 33 i t ifouia tmmmmt 
•t« i9n mw uw* f s « . 
v J 
t o nam 9m9»Sjtm o f t h * po^ NHT iso fnnfuwit o r «isf«i 
t i i » liitMNi e f iMViNir lir m m i g m m t moA m e m t o t t i « i r 
• i t i l t f w MStiofui wiciKKit tm wHmsitsr tanufM* itpiftllir sttottf 
esfiewiits iMiim on o f tlio I t i i t Q ^ tliftt 
ii^SMKliMiiiiit* svMqMUiKtflii aisi o f ^ o t a f f i o « v^&m o f •aalL*' 
aioti«tftoii« leiMi o f o a t i o n o f an rnmmtA^, liSeo tiio iricso« 
d M n e o l l o y f wm m msffmi^ mtrnxt^^ i.% %mm mxm^ m «fiii<» 
ttmny AriiSipHMfit o f o f aMnJtotcttttoii* i t i m v o i f * tlio 
MMit nao* ^ v d e t i n Q • aiMiioiNiA yfh» wm aoK^aiile Haad 
o f tHo t o tmlM o f f i o o n^nimit tHo niotMis o f tlio fo«ai<S«i» o f 
t i M i f M m o n a i t a f t t o f i # i t o f « l n i n i s t » K e i o » « 3 f te 
iao pmmr ^ «ttifiititt«aM»t of • ^tipniosaa 
t««eii«r« tiMi fwmXt woiilii tio^ in miimt^ o prntm •9«liiot 
«li« will of mm tmttemrm of tlio Aisitit«^ lLoii« fito pomt tlw 
i^€«*OMtiieollor «R«O flM»iliifi« IW^ m ptsmw to w t o dioetpiiiittST OOK* 
col of M tiiotitiitioii# i^ foi* ^ of ^mcgmiem* i t wss acfn^ 
in «ioeif»Uwify iMttoxv mot tio 3^«ft to tiM iimtitiitioii itmiif• 
A iwMH Of fiiro Chwiacoeiistf SMrlHudo* Oifet«iU«* 
Koirtioli^  Mitt 9m iMMoa tlMMo AfviaMiiito moA tiiooo wmsm 
L^F tK« ifpoUoiit* miaifiiio tlio pwniinto ootaibUotioiai in I A J C B 
KtTiit irtwitiMi m i * ii iUfitii i i it mm»s mrsmiMi 
co i i f !^ ••••• ittMifola tlMi .tdpiaiit <2oiiirt tiad a vaty 
illMixal ia*aKpffatation to tha Imigmm of Art* San apail^ 
ifig fo» <3m«rt« laitaratatfi 
»iotaatioa af tha aAoarlttaa ia a» actiola of fatl^ «lia 
eowttitatioii Of Mia* thm *i«ht to tha a^tniatvatioii of 
I 
4 i o 
iiistitatiww fiAmH^^tt tumim mmrUmit im BMmtm 
ii»iHMi ^mmm^mmmfit pS ^ afijiitr** tSia inititcAteii 
>0(11 in fi»t • mi^Miiitatmiofii ms^^ 
ti0ii» m tlMi tm itdMiiii«t»9 MHiar hm hmttum mmmimit 
i o r t h * b w M f i t o f i t w t i t i t t i c m p m m i » » M m f M Umi 
iMfit mm 9emB bt^aaA and impomsBt i n ««vit}i# iio% 
• iMif* f w ^ t t t l m t toniB i l l $ k m i x m m m o f t o « M l f i l « t « r f 
^ coiiM» iiitsei pimr^ 
INistiag aQAiivit Bm iHil^t 
UMI e ^ ^ m t ttf « o f i^ psMMsii mi o i i t » i a i tutSioieity 
ItlMi ^ Otd&tiwciCA 3S(4i tslita tifttir 
drtaeipSinsfl^ pQw»r o f • mimritf m&mmtiomH mo^ritf* thm 
Wgm^eummmtlm tuw t n * pomr t o « B t o i t s csontcoi* 
Wmm Im m el«>«r iniairf»e«iics» n&fili «li« ^aoii^IIiitter pmmt o f 
tlM M^nodlt^ txwtitixti^* f ^ Stseo m^ tho •ami^  
o i s o o f tiio f i ^ i t o f Aantniotinitiffli I m t i t tiao no p o ^ i * t o lniiOMi 
i4liiai i » ^ i m ^ x m M m o f tiio A t o o l f * f7i> 
ii« mm po l i^^ mmt 
f l M e m f m r m i o f o a ^ i i t i ^ |iotf»«» on t N i Vioipciuniettixor 
im t o • f o t t « r on mti r i ^ o f 
t t « t i c » i m M t A l t * • f i i i o * S t ooffio t o m » wotsltf no 
o f f o e t t i l * aittoipjliiiosir eontKOl o f • m l n o r i t r oAoootioiiot 
i i u i t i t a t i o i i M t o Do mMsfwrnrntv^  o f i t * ooootitiittofial f i # t t » 
m a OUR h m M t m m 'mmS^migm^ o r * i n 
tlio i i i t o m t o f M i i m t i t i ^ o i i * i W 
mm Coii«t ffofooi^ to tieaoitfirXttdso mtif 6XmtinGUxm hmtfmm tho 
pwwfim oootftiii«a in e lmo Cl»l of nii^ooction ill wia (t^ of 
of tido Oiifaiwt miwsmitf Aot idiolUnovd in tho o^i i— 
CMo ISM pxwrioioii ocmtiitiod i« 0«{iiii«noo mrntummtt in 
tho i»it«it fliMO* X t «oioot«« tho mmtmn^m that «liilo • »>oiri»iofi 
mMm prior «pf»zoir«| of tho Vi«t<liaiiotiloi> • oonditioii 
noto n * 
n* MM* 
4 1 
•9«ittt% a i « i i « M i # o r c«iaiieti«Hi i n tmik o f «n mmtm^m cmm^ 
m Mtmff m ttm of • emtmit mp^ 
loyvjr tUm pfoflalon mmfmrHtiQ ott mm Viea^oiafiatllor 
m yowor to ftoftr m mfpM trnm/m pmmt o f tiio onplofftr isi%oiiciiitar 
l i a a ttMit tHo nwloiltir «w!Jl»ioii 1 » W ® -
^ t i l * sitiiatioii i n tho inetatifs 
Aiiftlysiiio tMi|0£i^ o p i n i o til gilt 
t H o Qeitx% poiiitetfii o«i% tiMst i M i l o f i t r ^ m m ^ «li» prowtvtoii i n otaoiM 
o f stiibHMNstlmi Ci) «iia Cil o f t o w i m r i ^ f 
inatitittiiQtt* tto i n i t 9 vimt 
pmmv o f t o idio mtiwimm o f 
nm^NHr o f • • • o t a f f m i on tlio f<»X*%ioi»hip on 
«fta Hio M p l n o y m «nA no «8iaR»iioiimea% em^M tm m ^ 
on tiiio y i ^ t o i!i«f»«i!wo tiii!^ o^twio^Mi xm^w mm oon-^ 
t f o e t o f ojsi^lofwMi^ MeSh ttao m intogral o f tim x i ^ 
t o oaMlntttor^ Ana t i m tliooo {»«ovinionii oe»tfor£»a on i ^ o V i o o * 
QiWMoltox' • « « U N M i a i i M a * w A M t ^ t o 
v o t o t i M Kcttono o f t l M wunAgoiMnt* i f i i 
0f«ifin9 msp>p»t% iwom t l w t o «fOK#e« Son <7« mmA o i n i l o r tiojrio t o t v j o e t 
tiio poinir of t^sm^t eoisfomtf on t:litt Vieo^CliinMroUort 
mm pomm of •ppooi oonfort^ on yioo«Clt«ncolior inntev 
0sain»n0o liC4i to not nnly o «f«vo onoitNiaiiiiiit on tho two* 
titntion'o «i0tt mt9wm inA aisoijilino in i t o 
ttiftlotintlv^ offaitn but i t i o «K I iniQiiiM in 
tho oonoo no iwttriotiono mm pioood on tlio MMttsioo of 
tHo tmmw* Vhm oxtont of tlio opfNiUni^ ponoy of tNo Vi«i»«aiMi-> 
ooUor i » not M i n o i i «n4* ini(io«t# hio poiMxn oi* tailinito^* 
9110 gfomii on Klii»h tlio Vioo«<liwiooilor eon intovfox* in owii 
o o m i o oto oUo ii»t aofino« 
Xn tho idBoonoo of yisiiNh* 
Umio# i t OMinot too IwM tliot tiw powor of tlio ifioo*<h«iittoii^ 
onioir eviinoncso 91C4I imo iiNig^y • c^io^t on wiinaniniotfntion* i7S> 
. . . . _ 
n* ma0 
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nmmmti Itt '^qiwii^t frtlaliw ^llmm msvta l ty ^mMantai 
fiAiyiatal gm inpojTiMAt tmomt ^ IOMI SCtxvtla Cmuetm 
Yli* emm Im i«i3ort«iit f«>r two mmmm* wimts mHmmM tue v^ o^la 
CK>fptA mt Iwf* mA «wwii ovsrxnl* itui •arUiir fuU«» m 
W f H ^ ^ i B U m in m m i s ^ M M r ^ i i W i g l g i , 8 X f t t i . , f f f M „ l ^ y i l j i » 
i t ^em tkw pxoxioiitioii civwft i f an «pi>«Uftt« {MMMtr inmh 
t«a ill « ttni^rit^ Ulm m t t i b m ^ , o d ^ 
•t i l l •%iff«ir ffom th^ irleat wltti tim mmitgmimt'w 
«iciifi;i«« ^iselplifiary matrot em&r ilm staff• 
this ^ Sustlt^mi vfts ttw S M timt 
in ^ ^ t i f ^ Knfim^ mm t^m B^f^mm Orart^ &mmiSmt»a 
«tK»«»* l i f«<it# «iliil« lJitt«r CM* mm pm^ing h&i&m ^tm s^tmm 
eeiif%# Vtm mwpttltmu r^xiati* M k j^IftS • » h m t & f n m 
fippiAtmtm TtibmmX voBOmx f l i * o f Warn i^mXm Acstt 
Ifti niii^i mm f&ceo m im nm mdm** 
Um imt I.ti9« miP'^tmcUfm m ot laid mm 
ttiat aiqr •ggracMiiini^  ^ os^r In @tgr discipXinftiy 
pwe&rnMnm ml0 •ppttml tli* f^mt^^Mm TgHsmml mnet ths miraMi 
itftar i»axU«« ot 1»*iii« tinftf^ , ftft*r 
forth^r •nqpitrf mi ii&gtit b* HMMHIS m^tft^ ptais cwcdi osdcr «» 
f i t* s* f t Hi* fwemmens «mmi pcMwr etm»tim'lm 
f « r te p t ] V « i « « o f M m fadlmiiiil « o n i i » t i i i 9 o f • 
| « « t « 3 i « i o f f i c a r h m i m M MMlt o f • m o t r l o t iioitiii«t«a togp 
aiaiMfoiloir i l l cenviatotloii wltn M §l p x m i M idwt 
UtO i t* 
77* i m i i t . 
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IMUMMIII tim mmmmmmt imd • tmmSmr of pfimit* eeU^GWI 
r*t«fttii9 to eoiiaitiomi 0f tmrf i^ pnn^iig at t»m emmmmmmt of idMi 
Aet «f*f« ^ tm th« tiMllM«i»i« Z« fur^m «!i4it 
IMAI MT IMA MVIMM M T ^ T I W «IKS IMID TOWN 
of iMfocv ^ giOiiiiaaBCiwMBtt emM im twspMMd hmfem tlM M l m t l * 
tii9 aafviit^^e i>r9>»i«iefi»t t411y KHfiwo^  fr««p(»iiaMit in ^ 
UmB^mrn tmm$ iitm^ tiMi tJ^Oamml tiMkmwsim t^e 
Isf Urn marnigAm hmwA ^iimedmim f x w mswim moM mtAmm*' 
f f o m ^ l t ptmsim Hor w ^ r mmsmmim* Tim t t i l M i u i l «»t tiMi ei^ 
«ff dimiiMal sii^MiisiMi* in* hmtom 
titmii c«»ii?% nwi an^ i #1 i»ftf« ooiistitit^oii* 
mtXt in ^ if»ititii%iofw mA 
mMtdtitmmA W fwli^fteii* iiittatritiM* 
flMi Ce«t«t tcmS tiMift «i tmpiiM pmmw t^ysii 
tiMi t x i b m a l * fiM i H i i l i i a 3 i i i » V f i f i 9 t l i » pommit, mmtmt 
aowM t i l * m t o tiitt OR Mh&i^ ana t l i * e i f V M N -
tmmm i n tim trISamuX imiM $Lfmwi%m m pmm^ lay* 
t l M wmngmiiit i n m i U « e i p l l » « i y ti»v a i a i t ^ e i f y imgr 
l i a i t c t i e n M t o tho natisxn o f ttio ofitex* it9ftiii»t ulileli tfipoaiii woitUI 
i i o * X% fmttMir noted t h a t mi • p l a i n trnmmm o f v^b^mmtMrn if) 
•ny oxidNir o f IcinA puiaoa tuy tlm wmMtsntmm tmmim% m t m m ^ w 
i n • tftaeipUnnty pvooo^aift^ eoaitf IM taHcnn up i n b c f o i n tiio 
ftritwiMit* t h m oouia i i o ii9«inot n h i c ^ f o r i m i a m m » 
m m l f nanlnintotfoA • Mitnina o r • owuKon* o r iNpoooa OOMO n i n o r 
pnnioi«iMi«* Om %3m othor hm^ tlm trlbonal. mm mprmmlt nHpOMoma 
to |Mi»o MMH orioco in th» mttmt m i t awed f i t ineanAinf on orAor 
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fii» #f «lM tliMi ^gom hmftmSi tfmm mt 
•efti%liii«iii9 ^ f H H ^ v t i l * Mmetpkimm pseeeeSiig IMM IMMH 
CfiHBI^toKStWHS IJS CXSStfttmnS.'ty nsltsll pJPOIMldUflB l4iil<4t 1X1 
{§1 w litl^ AH ^  pwimiptmi of iMitnifttt 
JufticNit o r i t « i i K ^ f m tiAewn m t t ^ t i & m o r ^ n l B L c t i ' * 
v»l|p •• • iSMiMnsfw vt«ti«l«ft«io!i tlMi fpp^lwtm Twi^ 
iummX i d t ^ • pmmt ^ imrnt^im v i l ^ 
ptttMa lar i i i i i«fmnt in ii«%t*f»»«# 
mm i«ims3.t l ^ t ^ ailHslpltiwly p M r mmr «IMI tM^NMHi 
Is •ff»e%i«»l.'r §wm mmMmmmm is» tin* 
ilfttft Tittyi»iil« ttiftfiAqr tslctiso tn^ tlMi mttmio* 
IN' ^  tiMi In m m v i M of aaHi* 
IILII%£«IT(SII M IMTTTTOIRTI^ TIFTL IFIKTITIITTCIFTT 
flMi €5msm Umtt ^ iUpgnMiiit ttia^ ^ faet ttiftt ^ 
pMP»r aafilteirxwd tlw « |9il0ftiil officttv 
iag t»fdr of m 0i«tsfi«% ifn^l^ mpmmiM m m mfU^irnm mMmgmvB 
nfttljwt msss^  uM^wmdmmm in §mmtmdm ^ ^ msfgmtlmtm •^ttioxit^ 
•na feiiiti^i i t mm wititem mer «IMI to aomi w f ^ 
l ^ r foiMliKt* •• m tlm mmMmm of tii» IMNMIT* 
f t tilNMIfVWil 
LLV < S O I I I T 
wlMM 41 J«aiei«3i ^tMtmm i^ipointntf m ^ 
«ttlli<»fi^ tm mm mmwtmimlt hm itxmmA m emOimt ttw p r w w e » » 
i m p hatmrm h i « i n • stiritttiy J ^ D L V L IMMWMV i n 
fwtsriity with |»ft i icipi«« o f w n t m l |ii*ti<Ni« mm i » i n < i i mi 
m^mXhrnm « « to th* pvoMiiiw to tm foliowoa W mm appolittto 
• n i i i o x i t r mqr not* lOioMfoto* w i t i f i t o ^ eonfoxatnt o f tlio po^ 
i n t tiMi oeopo o f tHo poiwy t o hm mmmimmA Hy «IMI o p p o i m o 
oiitiioxitr iwwt M i i t o t f toy tiio otfttnto i t o o i f • I M ) 
Ill iomiiiHi mmM m iHtow ^ C t u r t aill n o t btniliofct mrmm t o ovos^ 
v « l o i ^ o o r i i o r f u U feNHMti aooioion tm j w n i l i c t I H f ffgmrtBi 
rn^tm t^ 9mwmim nhiQli h o i v9»mlM m pwrnlmUm i n s * S t ( f ) o f t l w KoiiAo 
mm mm^Umm C«) o f • • i o o f t i M X o i « i « iJHivoviatf Aot* I t 7 4 « i « i « 
H i o t ao i i o o i y l i m i y y mMmm Im t i t a i • 9 * i w i t « towehot 
wItlMMtt f i i ^ f i f h i s • toooonal^io ossfioetuiiitir o f oliOMifig oomo O f O i * 
• o t tuo ootion yfopooai t o bo taliHi o f o i n o t l i ^ 
irffffi- notii p« fs« 
M M mm iPit K«Si*«* 4imm 
4 l o 
M w s i i t r « i^ xovtslofi In 9* ttil i l vi^eti pirof^M for • 
o f rn^tO. fsp^llmim M b U M i tay «tir ptsweii ^ m ^ 
tm0i m mitami^m^ tsm^m 4li9 ^  cmmh w 
liMl bflHHi i^^mim^ taf B^ a^ mm in 
^ j j y mmm*- tiMi th* ^msm tiiwuiear 
of l^mm m^ t^m Coaii 
of SOCll* f4(3l iiK^aea thi^  t»io ji«ifiP>ioMi 
o f « i w s w K M t mm'iXffm tm list tiaiifkSiMsiit tii^lioitt 
mmm m fii^tnn i t f i i f ^ i r ^eoviaod 
mrs^m* wmsm intii^M bm tflii»l:fuit«iS aNiii^  Iw 0mm 
XZ KMitkis* wiSftsT ^ ^ ^omtm ^ r ^ t o o o f lus^itiitioii f o r 
f w m o r nosKi^  i wmwm* miikmief mm% Iso QIVMA t o oaplojpoo 
o f Ions m m I Q t m m * 9mmfimm fsio p m i o o m i 6 no mmi^sifm 
«lioisie iM m o v o d i m ^ r t h i s M m witliQiit tlio p s i o r i^ii^xovol o f iilio 
l>«l»ttt3P o f ^aottatton* 
viMi eovurt i ^ l K «lMt jpooitioii ^ eeml^rroi o f poiMir ocwii** 
i n t ^ tMie tlift Ill#eip2.ii»«i!r pmmr o f tlio m l i M ^ t f 
tuot&tttiiQfi* flio pOMor iMo i n tsm mmm o f • inH9»* flio Q»itr% f^rana 
«ho vomit e t m H r m B on Htm ^dme^if t^wmc^w v w n o t tmXt oneiroM 
i M i t m ^ i i t i i o i l t f if}«ttt«it;lefi*o t o onfofo^ luii mnlhxm i l o * 
«lp3Lftwi i n i t o oaoiAiststti i fo mtiaiXm Imt v a t o l « o m wmmmUmttA «IHMS 
i t* ASft imo emm %m 
uMffiiiMI iMMwr wm^m^'mm mtm xiitisvi m «SM»st*«» I t 
l^rt)Mir poiittfti <>ii% rnmt ^  ywomm m ^ tmsm^ mf«Ms«c»r etmltf 
liitinpiijEW ^ aMttistitttiiNi mt^^wUm it> of 
WxHm 74 li^ tlw im^m^m mm wm^t%mm&m tli* Cmwt ttcQO^ 
MmgHf iMKi ^ pwNiir cmfttf«»i WNI ^ isi^ pntx Divwcstoir wm 
tmppUmrnm m ninngitf imt^^^^iitm* 
i i > 
flMi catwia mfHmmB. mk Mm ipKMti<m of Wm mmm ot mm lei^it of 
ttlaeclty to iwrnt^ In th« Mtt»ir €if Mmstpttimwr cmitvol mmw 
tlin s M f of li8w» <itt « e&ran^ E^  
of tn* hmim o f •am* of tINi ^ i s i o i i o hm* immmw^ 
1mm Hw pomw wmtM^ to tho 
pmmw* to tho ipifovttioii in ^pMitioii «« nMeomititiitlofi*! i o 
l i t n v l m igtl^imt ««r c .^ . iiwMl tho pevwy •• 
KlimiiMi ItosocilMMl mm pomw m mid it»«iiiiif 
HlO PSIM M^MMMItiiAAd** SMiOfiy* ill tllO 141iir OiOOi 
if^cH to lAw yfUMMMMMMMMi* l^ f ^ tNi»»ii Cmvt Oft ml»Joe%« 
M l iteiKSfiM «lio poiMff Ml 'inmiittfiKi** 
flito taiaoo OK inpotMt isstwi otraia li«fo hmm vim mnJL^ 
of «lio Goofft lioa Hio iMiiNir* o o o M im ^ oganey* I»oiii • 
yamtiii^ iidt poiioff fMO In tlMI «bOVO COM dO OBt diOOiOSO OO 
to «ili«t It i f inii^ i » tlio oiorMono in i^MWtloo «iio 
Cooit to mm tim ilMyvo oplt>i«to %o teotilBO fdio fwttixo of pmmt i t 
fliMO woM twiniv ilNitfoet oni o«i»|ooti«tt io mamxm 
m not mwm owr uont on tho iMftot oatiifo of iop»<ltot» tlio p m i * 
oiWMi i o ^ s t i e i i ifoio ffuffiiriftf f im* flio Mltomo»o olittli 
41'. 
tlitoif mam li^tit m tiMi o f «SMI l a ti»iii9 t&smm 
tfoi^ «m mmm tmmA iti of mf c«»r«» iQitmia 
Mtt^ lWW III t u t Xaw^f gft tSt^ Hmam vmm ttRA tlKM« O f » m ^m I H 
K^tm etam* mrnmrn mti^t 
f l M f l o m t tdftt tlM poMiftr of cppxovai ocsafoinfiMl by 
ffilMacowi In AKc^  of tlio ti#o itti»««iotioiiii of iNie«lc«i 
OR tlM i^leo^C^aisaetlov o r imrnr of f loor br HIM 
« iMsifoy* so mm mm for tho 
of thott i»oi«tr to m t pfovia^a ^ 
mmiX to tNi i^tl^l it imii' im fSm MmdBwt^t 
m i^nmbim In or ««t!«tS.fiotioii of ••virioo to m l * f o r 
Iff m f of or o«h«r ^liiftlor oanffio* 1131 " 
If nm mtpOBm of pm mmm% Im %o ••• i ^ t te pxo«l»ioitt 
of mmstrn III Co! oonpliod %dLtli# tbosn can 
tMi no ol>|«etlo» la loagliig th« ponnr e/i «ppfoir«l ovoii l o « 
wiamm of tiio v|e«#G|i«»colIor« iitfe «a oa fa^ i i i j^ pcw^r n&tliottt 
migf ^muirn «o ^idHioldr opprovMA. mn^A hm m ditoct ^a^cia^ciinfit 
OF TLLO FISILLLT MMIIICIOMLLLT* I 9 I I 
toil Mtiai 
flMi oKCanti o f « p p o U o « o pmmt o f «Imi V|co«Qi«nio«lior t o 
fiot Mim^i oni* liMkMNi* hlo wmmtm mm onUaitoA* tlio ffo** 
vnai OB Mel i Vioe*ciiaM^Uor em Intorfovo In mn^ 
o i l o o r * not aofliisA* Ctf) 
A ^piaotloo tliot tlio tfbovo poawogo* iMMt oooMMUdlly g l v o t i a o 
t o i o i wmM KhMiiHi a* hmtt 9m t b o O M elii«ctlo«* in tlio Sfe. xggl^gf 
oMio* t i » i ^ poMor o f « p p r o v « l b M n ccaiflfiiiiS t o eiiooo o f 
*vlo%IMsfttloii* o r *wmlm f i a o * o r *o«hwr o l i i l l o r ««vtio*t Moitl^ Hattioir 
novo no fil>|«otiofi» i n t h o 9mm I f t ^ eoqpsirmm»t o f o i ^ x o f o l 
fiffllffi- 9* IN J^UMIO siAiNl. 
WK^ltumtB HAM* 
jeSBIl* Mt^ to p» €4* 
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o 
wmvm ^ 3M intMitfo^ to mm «lui ps&cm^tm ptrnmiSmA xim^^ t djraMNi 
imt dt a* il-^A if«« £f»l.loiMia b«fo« i m ma^Mxm ^IMA W MIIII^ 
i M i I t t «ienil4« «iftllttfly# M <9#* i n ^ ^ i ^ t f Ktariit TOM MO 
tsS^Si^im i f ttM fTOmAt osi laMc^ thm cwuldi 
tmm 9ijgmQit$m$'9 
m mmmw ms^ Im flM mo^ iibafm t^ an-
f m iMi f^Kdsd M acmii i^fos»ositioii» of M ^tsy 
Imtik i^rtit tM^ INI ^sexSlso^ m ^MimlLtmmm*• ^i^tmm 
iiemiwsr* miim t« tUft^  tiM ^ i m w Cootrt ««taLS.Iiicr m 
•aam mwm of ajLueij^ llttAiy aontiroS for 
tlivtm i^ poiitjm of o? m m ^ Vestva tn ooime vad^snal eatli&sitif^  
^ i M i ^ s v i i t l d i M i e w i j ^ s i w i i i t ^ m p&mv 
m msmmmt not* itaelft i«ieoiMitit»«ton«l* tihftt lilMiy 
tuna to ttivt <3i»iiiifiiiH«^  0f m pmmr «if m m m i . ^ 
wxthofitv' tfitlieiifc any iliiltatloii or gf^Mimm nottid •!» mMimt tUt 
Maeipli^iy tumtvoi ef • iilwairitr IfHiti^ aftioo iui tn b* of 
i t s to tKHNiir Art. >@Cll* 
A. oeotoRtioii eoittxiiiy to tikiii viow of ^ motetar wmi odvonooA 
iwfdco tuo Hi«li CSottvt $m 
til* iploo MLttff tliot ill irioif of imv^ mim olMwmtieno of t ^ iiygawi. 
C o ^ i t i a t i t i i ^ KmwtmB. o t i ^ O f t o m y o i i t i r i ^ ttvMfflty 
wottit* o » M f o o « o f i t * < m t t i « n t o o f a t t o r on tHo o f oanlt! ! * -
t t o t i o t t fttOfONtooi! m ^ w A c t * ( i l , i^fovrifKr t o ^ p f o v i o i o n ift 
i U i * 
ilftftir 71* 
. MUOk f»»to 
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in emm$ ^ oaurli ma^it m mmglMm tSw. xittio o f 
3ii{>if«»i Cotifft mi0m ^^ ^ viti«tiii« ^ 
mt In c^icximmt 0i m wm^trn^ fmi^^hs^mi 
outni'l* ifflrt^rtty in isliHs l^fm ippiaiAtft ctmioiritr Mt«!i • iiMlNia 
I^Mir IfitliSllt Of It XWiajMd 
to in^nfp^et in itag^^ «» <Smm m 
mn ^bso-lttt* irxopositleiiw tiMit <seisi^ i£9i«BBt 
Oil tenants e£ misiejrttir inst&tfstiof)* ims^ mM«stm 
"Sim ^mAm m^ Ccmvt Mm ific^tf ima ^ c^itrmAiiiid^ isf 
nat miHf ir«rlfiiiba« en ^ Siii aiiervii* m m 
imt is ^ <ibfl«fviitit9iM in mm 
f Bm (Sfwif m p ^ r t iMsiMiMttipft fHf «iii»t hit 
in. ta»t li^ ty^ fyy mmm* fti« iii^i Cmr%*9 t^ tmSmt mppoma 
Wf f«tst ttuit t i w ' ^ M ^ p r n t t m t h « o f tlMi 
Bwptmm € m x t i « J t t . , .^iiSiai , . .fVMilmat tUmmm (mt « f 
(!) imd Ct> til* mSstvtA A e t«I» i t » 
iMilb sixwlnicm m of uliditliigf 
m m m Afaifuit m ptmXisf m m m^tmw o f t t o « % « f i o f MI 
•dnsAtlfMiiit jtnstlt^r&iciii* i^MNi^tiosi ikmmem c m i ^ 
«f m pmmr of m iMf 0mm • ccsnditleii twtfBim 
t l M tMi §9%%mmA naiMiotMit o f « i i l i i o r i t r t i u i t i l o * 
t i c n i n thtt iiMitt«r fit v M m MmAv^Limxr m M m ii tanetMiy 
• • • rnmm o f nhicii thvm^t 
M * ifkmmn J * ctoSAVfitii "aIiImiikIi a t a e i i i U f u u T ««Nit«ol owtr t l w 
# i • fitii»ffity iitfftitiitioii ^KWl^  liith tiMi ^lofmtmim 
M M C I U H I I^R ^ P I N I W I * E A N ) » • I » J R M T M I M T F O * 
l ^ r c M i t A i t l i M o f • t f v i o * o f tDft Ana t»» mttwtSM^ m t«lc 
ill til* m ^ t of ««ttiMi «0*ii»t Idsir 
4L( •ij 
mtmm m l m vtmm t^Ksogiiitiim ^ mAm%mim o f m emeotO,^ 
««!% Im^Mmti^ pomt t » proirid* ^ iwitiliiiiftvr feir mltinQ woeti • 
pfQfVtaiOfi •£f«c%ivtt , XadMid An €«i t h i s w i m o f ^ n m 
iihm lUiisiA iil#i C^nttt in ^ intftisH^ qplMil^  (•) 
of ^ of til* imiiNii^iiw Ae«# S974# titiiai 
of elitiiso of mSoMMm^m (S) of of tNi 
19490^ mA eitmmwmA tti«% tlie cHsnsUtotJUm 
o f m • n p i f v i s o c y o r giiirioioiittl* imiftoa icitli M 
ponntr «o tnvostigato aBt«f«iifHi t^Mtt^r thorn li«s bMm <Sito eoni^ 
lionco toy thft mmmommt nitH tlio of i n tolcliiff 
• oetioii mtuS^nst m tmm^w mm% bo lo^caea «» aa to* 
fBOAffofo for offoet^atttioii of i^o iogiolotivo nmxiioso 
^ onoetm^ of the pforlsiaii* 
tiMi iibo^ Aioeittoion ohoirs - ^ a t earn Ini otatoA • • « 
iiito pxopooitleii tlHit • pOMor ci ttontitittt aioetpUnoiey 
ootioR i n n o t v i o t f t t l v o o f A r t * fOCl) i f po^for i » gimm t o ooo 
t h a t tlio w w g e w a t followo tho pgooeSit* loitf doim iMfoso t « k i t i 9 
• aiooipUwifir oetioii* 
WwH^  i ^ t proeiaoiy o t t w r iMittoxo f o r puxpoooo 
o f iiliiolk m powor o f « p p x o ^ o r ivppottl^  c m bo ^ o t o d i n mmm o x t o r * 
iiol ogmyf 
I n tiio «itt!ior*o m M U « io i i « 9mm i f • pomw io eonfiiMia t o 
•MOO Of wie^MMmmtim o r nolo f ia» o r * o t i M r oiwilor o r 
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aoRwecMpliatte* of pmemBmml o r Am ^^timA tljii«» 
tmS to •peeifle t»rm» nm isonftmat of mfsm pomr mmm to 
Imi ft mtrtetiofi of tiM eiglit 30(11« aitilit of 
emmlwS « p&mr to • ftctloiii wia»i» lift«dly 
I 
n^Kii imsttiis • ia im «n«lioeitf to 
ovtst tlio ri^it to tMikm Miici|>UfHi«r 
•etioii* Moeipllfiftsr oontiroif ts^ tng tho ao»t vital, pmxt of tlio 
to nMtiiotor* In mtsmmMf tadmn mmi^ once • pomr to 
mtltm ttit Is v^stea rnlm* Qmtmmmt of • pmmw of 
aiofttlowaatcsa fusaiio mitooeiAliuitloii of mmwm^^ nt to tlm aiot«t#o of 
m mwrnsmt oatimil^ tn otisar noc^t «liiO moattitt mtomHtiMm 
of ttio luafpsiait of tlie mmittiiitflieiit t^ ttli l^at of tHo oxtafnttl auitlvo* 
rltar* Agftifi* tho ri^tt of o aifioritf to *ft«lfiiotttr it* institsitlmi 
Aisoordlng to ito mm ohoioo mist aee««Miril.y irmtvtSm a c^lee to 
«ol«et atftff •• mstl m m oHoieo to for itiolf as to tho 
•uitiibiUty of • trnmUlmv to hm itt ita inatitii^oii in aeoor* 
aanott u l t l i i t « oun idaas mOi idNiala ftlsottt t h a atandatiai o f t^m^tmt 
t o ba f o l i o i f a d tof tlia M l b a r a o f i t a taaehlng a t a f f * iMiifiatatam«tt# 
iflii«$i an a o p a U a t a t^ mmw a u a t n a o a a a a t i l y o f a taaehar ligr 
an axtaimai a i t t l i o « i ^ agalMit tlia v t m h m o f t h * M i n o x l t y n o t eiii3f 
aaana t o b« « gsiwa anofoaflliHaiit on tl ia pmmw o f diaotfiUiiacir eon* 
%fOl« b u t i a a3L»o S.tlB» tjupoaitiofi o f • pafaon againat tlia wXlX o f 
t h a appftifktimr aiitliosity« mxmi9mw$ eenfaiMafit o f a r i ^ t on a 
t a a e t M r t o i^Kwal. t o « t r outaii^a a u ^ x i t y againat an o n i a r piaaad 
b y t h a wDMigmmmt o f t h a M i n o r i t f i n a t i t i i t l o t i Mtana e i a a t i o f i o f • 
i a g a i ritfht t o t a a t r i e t tlia opaxation o f a funawwitttai x i g l i t * X t 
i « trm timt pmmr o f Mmsiplimty cmttmX itgmX^w vmgf 
ri«r»it« t h « t t o tlMi « t « f f « i M M t M x « o f t l i * iii»«ittiiloii# « s « 
i s mim tmt tm mmm^m of mtc^  pcmmt maf xmniit in injustle* 
0imm Siifc ttlso mmnm hm atntwd t h a t t!bm t » i m m — m ^ 
r i t y e f tMiiivt tshat m&f hm t o belcmgt t o « » l n ^ v t ^ l 
vgsiiuit • i n t f t i t n t i o i i Im a o t m ^fMamsiitsl . vitmmm 
tim vi^t mmmim i9i Mmipti^nmcf eoatu^oi mmw tim i itaff m 
p a r t o f ttio t o ^tMnimtmv im i m t i t r n J i m utiic^ 
i^rt* 3 0 U I oeeuema t o miiv&ritios oo o *fiiii#rai»fit«i| 
f l M <s&i»rto mmm t o l)o mmm o f t l i i s diffos^moo i n ^ 
natiipi o f ^ invo^vttd mA^ I n t ^ r i « « a i i i « i o m niaiioia 
o p i m o f A£t« n l ^ i r tHo yiiiaiia ^ M M v t ^ 
«yoif3r « t t « s p t oiiisd o t x o a t r i o t i o g ^ etioiai taiisoritsr t o 
m m eontsolk ow»r tn« s t a f f o f i t s Institittioii* 
»itt# tHoni^ tha xaault aaitavaa* i t l t i i M t a l r # i a ^ t a IjMsa^ia* 
tlia ^xomiai f a l i a a upon W iiimm in msm eaaaa a t i m t t tianalip* 
t l i a t pmmw mm *iiB4hifliiai*« 'vneaiiailaad* o r *imii»ittaa*« mrm 
n o t f a U « l » l a iisaietal piopoaitiona maA wmt 3laad thait mm ixm tHa 
tmeik thmr hmwm l a t a and f o l l « i f a 4 » 
4 L o 
ouumm * mt 
mm mmm m mmjumm pomm 
thm mk «ti« mmgrn «p|>ti«ii>ilit]r of Wix) 
tmm td ti«w« txim ttu^ «• no x l ^ «tn !»• 
Aftc I* »» mtamM&ng tiM JL««t«r haii% it» n^rt^im m 
timmm «fti em tmm it* f^ etiirim^aa cmiir wittiiii wpm^ 
ftUimA tlMtBrn iM. itnitAttoiui mm pttimitta^l snU 
una im mgmtM «• t^ m^mm ^ of 
eiiMi« tlM IMblimo xiii^ftl a leiiid of emieHHm en tli« part of ^ oourts 
Bn^  i^ Tast MA fMi fieon tmg^ a^ x^mt for an •ff#etiv« 
of «htt% ylglit* 
tlMiii* iilitt««i ISO ^xm fim v^melmm lino mgpmrMt^ m pastiiias* 
iJblm tm^^S^t^km Mfm m wmtxitstijem §m m ptdblmn tihidi 
urn iMf fl«a S^Msst^A im^mmitf &nA Hiui MM prmiBm oo&txtieai* Khftt 
^ rnvktm hmm» inommrnvg to«MHi Mm «o mrni^ m « eot%«iti «K>«B[it 
4»f iMitwItr Oil msm ^BtrntBl pmmmMmm i^teli ^ ^ O M to Imf 
6mm for fovttmiiSQi oonfUiotifii oiaiMi* 
( i t 
I 
9mm l>«i n o t * o f i t f f i M t i o i i i n tHo K^yaip Oai^fti^ t h « t 
**tli« k « r t » t h * wiiamtaiwalito o f ttM %tm MMSino oiMi iopiiestion o f 
hwt* 10 oxo tiM tK»c<s» gtittiaf and t h « t t h « «iM»ia» rniA mmtrnm 
M itoaa MwtYifln liUf azu atst «c t 
4 L - . 
o f tli«% httimtm is m •• ^  ei patMmSkmt m$midtf 
Im n m m t i ^ m t o «li«» l « t « r mmetB hmfm 
Awmm iamiw s i m ^ t f t m A f o r O m ^ m • ^ifftinetloii lNitif««ii 
mmrnm i^icHi mm pfot^otwft 8i«i£t«r» uliieli Stiito cjtii i « f f « i i l f 
fHitt ^ Cmvtg im M^gai^iiMii dmlmseim 
wiSer Aet* S^CI^ In mwm iliaoaisfco* wm 
immMl. t o bo • mA wm not t o l>o i ^ i t l o d Amm iaty rngtat^ 
i « t t i N i mrnmwm* M «io% f o i l t o o p o e i f f tiio peooibio o f 
xogulotiofiit 
ftofuiotioos l o M i n tlio t«iio l ^ o e o s t o o f mttimimnsf o f !]«»*-
t«tietlcm# diooipSim^ tioi^tli# ociuitottmi* mwa!iitf$ 
mtAmv onfi t»to lileo mttf mndtoviHsoaitr bo iinpoood« aiNIi 
t i o n o tarn not x o o t t i o t i o a o on tlio o^sotaiteo o f tho z i ^ tHilcli 
im fuofwitoodU tboy ooeuvo t ^ o pxopmr fmetiaaitig o f tho in*-* 
t i t i i t i « i o # i n Mwittofo oAnoottoiiol* ($} 
flhah Jr^ f xm^xoowatiiiff tho Court* ooooht ^ #i«)of»l.t«o iiio irioiio 
fay li^liHI k^Mo • toot H r^ dotocmifiQ tho ifolitfit? o r othoxwioo o f o 
rog^iotorr MMMrarot 
audi rogolotioii wuot ootiofy o Axml to»t* tho toot o f xoooon* 
MOIIOM« mnA tho toot thot i t i o rtguiotivo o f tho oaoeotioiiol 
«3iorootor o f tho inotitiitlon ond io oeiiaiieiiro t o imliiiio tho 
inotitutioa OH offoottvo vohioio o f oiueotioii* ( 0 
P* 
P* Vt3« 
i i i inHi i i i l iro. i l i t i ffifitifc lOR i m ac 
S* 3kiA0 
ibJJU P* S47* 
4L\) 
m^ mmSi ht£Mi«if wmsiXf t* ««|«ot tiM megmmm 
msrmm*^ on t u t u i l f n f t i i « maurn tli«% tmmm9i»lmmm9 o r A t 
m mm% hm ^mrnsmSi m Wtm hmtiB er m^ tlt« mmm 
f M M t i ^ t t r n M i iiilllilAtUft mvbmtmm of ritdit 
tlii jiiiittiiiiat iii Ui< jigtit 9l»Cil« fliis mwvmim mm hmtmA 
f 
im mwtmln Qf M mmSm in ^ Q^ n^ity^  
Ojammemim* tmoA m»S!f mSmrntHm wim ^ wimm& th* 
otiii«cir««Iaii» &§ Bm m im «Hi«ir «§ imlti§ mmSm 
mmX'miinia.f mfmmmm w Cgmmm 14 « i i t% of ttMi xanei* 
tlim Stti i f hmmm Im ncml^  hmrn tSM ttff««t ef tf^in^ 
&e mm&ymrnm df iinititiiltiefia Ami th^ M&nia •f feet 
of c»3iip1tafti»lf' tiMi flM tout was fwJttCstiiA on • ime^  
tUmw ^fx^mA that m 'gmmrtd. pt^miplm^ on iilit«li f««m»iiii>ittiMMi« of • 
lamil^ t»» tmtwM mm souQlit t o IM l a i d Omm h f t m Cf*j« « 
tiio PwnoAnai.! «4mmi, tlio Coiict* uliiio tmf^rv^ 
ing t o tiso aiiiK^a^tiifiat Mia toodiiig t o folloit tiio i i i M ttio l o t t o r 
luid afiMn cant out nofo franlciy on t h o ^puMtiOfi* hew mnoli o f ^ o 
ffiQht t o oAidiiiotoff wao n m s o o U a b i o oo tMiiiio ooiiatitiifeloii«il.y pto^mo* 
t o a and liliat pact o f i t ooiaa Imi softtlatoa ttixoo$m o e a a t i t n t i o o a l i y 
o o f a i a a i b l o aoaODxao* litaayatiil.lali C * ^ * aaolaioa ^ o m i o t 
A M m i a t x a f t i o o maaiMi ' i i w a f l w e t o f t h o a f f a i m * o f 1^0 i i i a t i * 
t u t i o i i * f l i i o mmgmmtUt anat bo fvao o f ocmtxoi ao t h a t t h o 
fo^maoxo on ^ i r iii»tiiiaaa o « i nooia tho iaatittt^ieii aa ^ l a y 
T« Rofoifvint t o Cloiiaoa M ana I S o f t h o s i U « Daa ebaan^oat 
'*i«a* hoiMwor* f i n d it-ilAitfAault. iatuMMiiliilo t o a i w » « t COa* i 4 and 
i S o f tho oaia t i i l . aa inaxo xogulatioiia* fha pfoviaioMi o f thoao 
•laoaaa w ho t o t a l l y tfaatftietiiro o f tho r i « h t a vmimr A « t » l O C i ) * 
JfcM, Pi* M M i * 
•• m u t f ingil,! StiiieJETOdUmM ASH i m 9c aott• 
u 
fit# mtA In matsoMmmm vitii «li«ir iOmm IMM# mm 
imtmtmi^  i^ f tiM ewmity in ^^ mmM tNi instit^itioii 
im viSl Imi tNMit Msvca* Ho p*vt of mi» mmmr' 
ismmtsm msa hm t « 1 i « i f i mm* 
'SP otiMima. rta« 0f fm»*immti9rmfm$ ^  liNixiMidl Qil«f 
«!tiitt«ia mm ioUo^it^ metmtim* 
Thmtm lJP# tuM^f* «n ^ lei^ lxin to tliSa tma it Is 
ctttiidiifiM ef •dneattoii mm m% m pmt^ of at Aiiaii* 
Tliots stan^asidto mwemm tn* tvo^f {M»litte m^ mm Mmt^mA t»r 
mmiMrmiiam of ^  mSmmmamm ^f t£i« mmnttf msA it» 
I^ O* inMipifoe«# i f tJhiiimxsitits <iMt«ibii«ii t)i« for 
l ^ f mmt hm milmtrnA inommw* to l^ po* 
dial «»!• inotitiifejiotw ««|f ttnole to tmxM ««• 
SiMSt ao not hmw ^xvo^^r s^gm iM»io9«»tiift m imai 
idtho^ tlioy imSXtmem.^  «f €«o% it^ ITot tli« xi^t of tlio 
st«tir to iwsi^at* oAiaoafcioii^  iit«iidiii£>iSe allinNI 
mmttmtm mmmt flMi mtnoHtr Ijwtitnt^ leiui e«»iot bo 
b^O IfoJlE lEMkiOlf I^ MI SISlMlSOIPdil of OStpOOtiOdl of 
m&mrntimmSi. et w ^ t nm ^tiico of metlmMm iriQht 
of nanapMMtttf to imtifm foUow Wm mimM iftii&o 
tmmwmKm wm% hm loft to tli«ifi» wmf hm mmp^tmA to 
Itoiili im oti^ ^ith otiioso* UOl 
ASthoodki itlOQMHiew csotOia h f t x ^ i f hm mm prnMittSalf mttimmA th«a 
wliot tlio li««ma cuiof Smtimm MA hf mim tUm mxm f»r ^ Urm^  
i m t l i o M i o o t o ItiMi hmm^ K l i t t mm hm fw«iiioto<l mmi trtiot eamiot 
tho ^ r n m r n t i s m 0m not m m t i f f mmtmmmlf tSm ptmmihlm *mimmm* 
of fovulotoxy pOMof of tlio st«to in iMttoso that povtain to o^trndovdo 
of oduoation* on luroo tiMi Otmit ctwwi out of tho aiibit of 
Act* 39 for smximiotf of footslfttocy oontsoi* 
ii»iNrror# mm tlio csomrt not «9ti»fwi«ly h^npiurt fxoM tteo mlo 
iimiritlMirt «»••# «w® lofortoi to thot o««o m m x t m f i m * 
it umiitf bo f«ir mmwrn tliot tbo Cmx% ooooptod tho aifhgatiiyi*;^  
4;:V 
tmt» i H i t s « • t o m i i latacoxwi tUm m 
mmtik t o o f oautsttoii* 
n 
xt nmvlmwrn aiHMM iiii pronmmeewmt on th* 
«fse»p» of tho ei#it to oMtiJUitoif* •omo of tiMi iTInl^ o oeitglit to 
*mmitf** wtiot mm nm aenuK tn tn* ttio *€fti|«eti 
of i»gul«tic»t« Zo viOMF ais. sneh laeMisiiswsi ftso p«Kiiilo«ll>l.o 
AO mmk to f o ^ e t o tito rn^rn of ttviisr* tlio ^rtiiiiific«ttoiMi 
•S^iiitiaMit of tmm^mmt tho oeiiiSitiotui of oaploymikfit o£ t««eh«zo» 
tlKi httotth onA otn^^ttt^ tmnitins for «iia 
i4berfitori«o« m fisftlior gtrest^a msA mmmntm 
m mtiUM ^ ^ ^ tbmst ^tiMim^ mi^ ismi^tl^mm io 
tiooat i»iitt0X0f«till would fmHp onotsro t^ifhniflt* offiai«i?t iiMl ooond 
•AidiiiotroltloiiM mmsm ifm ainiittft^ tm^Mmm cm tm fio^ to 
pi^ont M liotMiliiQ of m liMititifttoii in wet^ m t^ivf mvmmMiw3» tm 
laoo ptmem tho sotting ^ o r eo»tii»iiitlo» of 00 •d^entiotiol, 
i o s t i t ^ t i o i i witliout iiii«lifl«H9i tmmdhmtm* Hm th^^ m o ^ j o o t i o n 
em too miSm to lonvdiiitiofio tuo tiblimt o f wliiisii i o t o pwmmsihm tmn* 
ew t o oAstsm msmmXlmmrn o f tlio i f i « t i t i t t i 0 i » « mrmwrnr^ i n h i * 
vimts i o v anouriiie s«gtil«r f^orMant o f o M o r i o o bofoxo 
• iMur^ieulor M t m o f tho rnmm oc vwgiitatiofit fior pcoviaifHl ^ o t 
tlio f o n ^ i o f tho i n s t i t u t i c n ohouia bo f o r t h o pospoooo o f 
•a«M!tttion o f itor ttio bottoxiMiit o f tlio i i m t i t i i t i o i i mnA not f o r ost* 
tennooiit {MafpoMHi o r f o ^ o t i o n o pxoridlfi9 ^ ^ o f ooeoistto o f 
tho imtitiOJUm vmm At pomiottiblo^  l*iitiwioo# xoQtiiotiono proron* i s 
t i n g o n t i o ^ t i o n u l o e t i v i t y « o r » « i « » o i i i l n i o t r t t i o n oro pomiooSbio* 
3ii« km 19U m I9t>« 
gll* p* iif4» » Hm, »• tatl* JEStiUik 9* 
4:; a 
iiia I^«iii tmmfiM IOmi ptwitlon wAmiAtf iiiitittttl«»»i 
mtm t o ^ m i n l Ivwe o f i i l M t2i» I m o f t w w t i o n * 
l « f i ! « i « t t i i g t o ^mmSmw o f piiopostF m m ^ t w m i m o f 
^eeiQMHnkto «li»« am mm iD09al.«ti0ii em hm pm^rnmirn 
^ i m im t m t o m^mxifm immwm^ o f t h a itistitiitiovi 
l i 
itMlIf* 
A l i i ^ o aiiMi $wiSix$m nho m t m pmmy t o ^ i v i o i i I n t»Mi 
Kiffltgl ^ l lmm ««»• Hi** •tot»l ^mtmrnim* t m u 
t m p i t m thoiip ««itli t u o Maloxity oplaioii on OOIMI o f tlio 
t o o ana ^ t i N M l i mmm t o h « m mtMeelbod t o tiNi i s t l o v i t r 
on ttii« «owt* af^ t^isuw wai* • oiMioiflo jrafoxwiMS* to Da* 
e ^ o r r a t i o f i s i n tlitt ytoi^i^ eyjuion mmfim t h « t tlioao had • i i i a i t o a 
mm m M net l>* maM t o wMiti tno c m t t m a t f 
ti^piMiia 14 i f tUMo h^a mmmA n igt l i l l f ftiwiiOTitft 
I T 
tlio riQlit m^ 
IttitiridNiia. v f t r i t t i o i u i 111 tho mmtM o f 9 f w i « n t « t l o n o f m p o i n t 
o f iriow t m m mm * » | o r i t y o f t u o JhaO^m i n tho ^ J f i y l f i f ffftUigt 
« • » • 9mm t o hitvo lisiMseotf t h M d l v o s i n f«voiur o f tho pxepooition 
• M 9 i i i « t i o n ohotiitf bo oonaiMliiro t o m k i n o tlio miMmvltf i n o t i ^ 
t n t i o n i t a o l f m m mtMlmnt Yotiioio o f mdmmltm « • xooognition 
o f tuiittt M i o i o n feoA i n i a 6am m m t o o t * 
i t 
svon t>w yaiM^^i*^ d«oioie«« m ^ o v o t o h m out 
o u t • b i t fiOM tiio o i i » i t o f A « t « SO(i> b y viiring i t • n o m i f o r eoniN. 
t f u e t i o n tlian o i l tho o o r i i o r • o i t r t i hod o M t t o a on tteo qiooetion o f 
i i i» m i m sc i m * 
4r: KJ 
its »mm* tiwS to iSraif wm tim tmt for thm valiaitf 
of Itn tfmmmim/* HiqpliaAiftifMi ^ iMi maf 'ebrliigeiwitt** ahoct of 
•M^reietSm* <»£ «ls« nmsia mttmot Aft* 30(I)# Kriiliiui Xy«]r 
•p««ltiii9 foir Milorlty iiotMlt 
AU «•« l^naoA* ^  •m pmxty 
mtd ait tim folliigM fi«gtttiiNi^ mtmsmmlm 
aBtmlmmimm mm^ W Wm mmimmmtt»0 v^pially Mlmimm 
^ mibwieslfiii*** Av^ so 'aitttuftNiA 
OAty nisMii ^  in tfiMitxioywli ttot mum iM emmm l^* 
Bt» xm^ imm Han aiwp t^ma in «hi» Utriagwnwite 
nf tiMi mnnHMimml H^st im «MI alyaoaelow tm mmihilw i^tmh 
mMim m mtstmw^ to amm thm Mimmm lim0 thm immrma <9^0190 
m^siAmim Mtvicst* im IMMII i m xwiiatioii iMhidt 
f a t i l i t u M im mttrn this £iiss aist^Mstic^ 
llmf iio vi^ i s pemmiblm lyitt m fIsMibis tsst 
i s trnrnmi^ mmm ttm mA sffset i s to iapeofis 
tlis tiMis and of tiis sai»iiiistr«tiei}«»«« th« 
sisn i s saintocy wm^  s«Nia» hmim not s ssodtiim 
ths MjemSom of ths f«»sawii» <ao) cU/ct^ jt 
tlis ii(ilioii»ifi9 of ths isi^ Eiisa vitiiissd to amir tlis 
liiMi bstsissn tbm mstmp^ e^ lm saA ths tsisecMiptibist ssoa tits oorxset 
mtmt 
A iMMifitly f««ia«tsa iilNKty «iliiat ssit^isr itoriaoss nor SKS* 
gigsirstss ma^ ommf Imt pjeomoitss bsttor iMirfomsoes is ths 
ssnstnietioii of ^ oonstitntioiisl pxsvisieii* iudh sii «m(»fosai 
snMss ths fiaiasasiitsi «i#it Mssnin9f«i&3>3r to ftslfil its tcyst 
vith ths iiiiiiori%i«s* asstiny in s i^torsl |x>Uty**« fb ssoidsts* 
hm i t fiotsa» is not to isst^iot* tmt to fssilitsts sffsstii^ 
sNsiciss Of ths Vsfy ritJht* ths eonstitntisfisi Mtsts of ths 
nissvitiss shotiia not IM «is«osohsa 1900 nsithsr MemA to bs 




t l M lutiMit i n t N i afiM « f and 
fii^to Kftg^ffi emm Htvir o^?" to i ^ M t t y of tiMi Zti 
iteri^  ito^ iAA ms^gmm cotm 48ia not aUow • mtsicHsiim •» • 
mamipi^ m m m ^ v a o t r i e t i o n i»aii ^ k ^ i n 
^ iitt*r»st of asio^Ajr iijUti0«t«3r iaiwtit^^ioii* fhm mi>wmMmmtixm «h«« 
in «lii« mm tixiw iKmft ttimn msit I 
^ mt mm ffwmii^ zn tii«f 
fflnpsm q^amntA tho ititii tif^icitiitliotf* nm mm 
imtm mtMi walr "ffm tho aiimi « i « tivliig 
PtmmMm of idto sHifiovitiiMi m mM0im of fttiiii mm 
itomtememm hm SmtSiM tiy plosaiiur tli« ititoi^ 
o f tlio {wliliof i f i t e o m t s i n t t i f s ' i t i Q imwx^ 
f o i i i i ^ bo intoxwiito of tuo ffiiiiofltf mmimxma^ (1$) 
C a ^ 
Mlmt iSfiovo olHMiifVtioii iiwijito 19011 i s thmt intox^ 
•ot* ovmiot bo • too* ttio oonotttnttonol-itf of 0 mfol** 
tioii* 
But til io «boofV«%iMi t o biMMUt no fi«ir giBwrnOm i O r * *9ii>lio 
tiitofoot* or 'iMtioiiol immmt* toot mm mmvm^lt tojoctoft br ^ ^ 
IO HHO toole ipniiio to onvtiooioo tHot tbo r i ^ t 
tmAitr Act* 30C1I boiiig o tool ootiia not bo l i n m o a down W tiio 
i H r t l f t l i i ttwti t f yiMEiti AZA i m sc 
ti« totiL&iilw We i f i hmim MM i § n m ^^ 
u 
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m nMMHifift eemmi^ &A not in thm immvmt ef ii^ iio* at 
wiw ixHitit«tio»i hm t» immmB^ p^Ue or iiattoii m m niiol*. 
sliKte fio meH tm% wss mm^ft^ M ^m Fffiimliiff Willfff!' WM iip^eif 
«KmfIcivftd W ^ Cmm in i^ia^ gi^ 'ft^ y^  emm «micli mpmlMM ttf mm 
fM«soR» x^i^cfttngr t « f t « f tm c s e t ^ ^ a«ei«l«»ti# latf 
m viiiM mmlixik t0 ttupi^ * 
flwSiiiM 4»f tfi»iif%iettl<»i» « mlLmi^w imtitmim i^cli not 
^ of ^ mrntm t^ at t<» mt 
iii^sttst* tatm^ Pm§M iNsiim tti* of th* mio-
ifHnabiteiKs* Pmii^t of Pm$M ttio Sun^att 
of wm iiotiiiii^ imft irotiai^imi of ii^ieii mm 
to iioifwo 
mw mm hooimi tnn ^mm ifoinlit wim majoirity 
in mm atifi yMfXinfftflliffl^ ^ timpor of lOio 
Mijoirili^ I^mt mmam ta heim rnmimfommA wmt ««Hli Mtt^ Knr J* toolc 
{Hiino ^ op«eifi€Hil3.r foioot t«» 
O m x u i l l xoftaiifif t o ooeopt tho 
WOlHItlVO IbOipMMl t o tho ovmi o f ^Ift^ifiy iMHItr 
tfitfoitair ImgftmA t u m wtco ly m j m o t i m tim *iMi»l>io Inttofwrti* t l iooiy* 
luted* oanfntloii of t»Mi diioi fOfwalA Mmmrnfmriiy i t i p M m tho 
foiottion of ^ iotomt* osr *fkiiticm«iJl iutorost* tout* 
M O O M 4# 
AIR %§n so 
; o 
tn* pcoiKMiJltieiia tlnw mmm to hm HAU ttstidbai^ lMA* 
mm mmtt of ^tmmim of Avt* so 
<1.^  eaii tNi t« iMU 
t]it«f)i«t* or emmt hm m mlmmot 
in a9ttt«i8ifiiiig tlm eonstitPO^iofMlity o i « 
3 * 9ti« M i t t « £ t p e r t a i n t o «<8id«iii« e«ii b « avIiiAetiii 
tsQ^  XHtQUl.KtSOIfl' MMllRlfWi* 
4* hvfymon^ x^nS indteiKiffdwiiai 
dii mststsflis ii^ 'ansBs'jfssftsiHs. * cf^ wpols tss 
ifii^f mw0 nm Wm i9li««»<st@r of «n Isistltntifiii « i • 
*wAmvit!f iwtitit^oii* hm. aflfaetaa vogulatOKy fnM*fif«»* 
A fMN»u«« i n n t O v r t o b « i^piilicilil* t o • w l i i o r i t r 
t i t u t i o n M M t b * maseiiibln •tiA amst bo r«9nl«ttiro o f tlm 
oliMraotoir o f ttio iiuitittittoii o mlnositir i n s t t t u t t o n 
moA mist tM oQikliMiivo t o niliiii« t h o imtiMxMm mm m Mmmtifm 
"vohiolo o f oAwNitioiN 
Oitt of tlio tiM» tmAMem of tho s M h ^ n ^ i t«st# mm oonAitioii 
of *xmmmMmmm* ani tno ooniittoa of ^MiilioiittttS tlM oooond 
conAition mnp^mxm to bt nofo rifiii* 
tho fimt oonaition lo floadtolo moA tlio *ro«aomli&«nMio* of 
• mmlotioii io qoito • vaiei«l»lo pxoposltioa m^pmmairm vgm tuo opo* 
•iiio foot * oitttotloiif liNMt tho of 0Mi»0fi«i«fie«« mM tho unrlt 
mm Wiim tho ottitdAo of tho Q»tset« 
4 : o o 
^pipaffvBfety* tiMi mmMS. cKmiitlon mmm to I«f doifii m 
i f m w i M m p w p m i t i m in thirty tim ultiiMt* J^cpmt^ wi^ 
tn« ci{»«ift in •ieli If tim mm^mtioa 
«f ttM •ausctiofiai «iii to iMicifiQ th* instl-
ii|i«% w^ lMNi ttMi Mwofia ei»n(Sitlofi# lioiiKfstr* • iriQi^ pxoiiMlticiii i s 
itt tlMHb • ill ociater to pmm ^  Mttt 
ilatiigitt llMfUSnUffil imU not hmm 
hmm Mifiiwa to oom ^ i»tOf«Hit of «nyt}iiii9 oiAo* fho i^gtaity 
of tlui foqtsicmfH. emmm aiffieitlty ^ it* i^pl-ioatiim* b«»t 
mamt^ of i^ioh IM iooIMitolilf in aoia* ^er^otioxio of 
liino«lf» tiM nieopow^r of th« tMtt 
R«fiilittioit» fdii^ ill tlM t f ^ intofitft of offiei^M^ of intti* 
ttitioit# dUlooiplino* lioi^ tti* OMiitotion^ pimiim onlor 
lukd tiio l iko w r^ iifia(»«i)t«da.3r bo i«KKwoi« (loi 
Zf# 00 fSiali M«fMi to i^ ioir* o xogialoti^* io fmMid in tho 
intoMt of ptdiiio mwSmtt * o ^ a sooiiiotioa e«» hoxAiy bo vaia 
to bo • vMooltrtBiofi otriotly *iii ^ o intofttst of tlio inotitntiofi* it«> 
•ilf* Bmdn m log^otioii i» notiiSn^ ol«o tli«ti • sogoiotioii in *piiilio 
iiitos«»t* • m to9t m»m9»%t m$mstmA bf fliiiii hiiMioif io tlio 
aiahga i^y^ t^ mmm0 ana tHiicli h«s novor itnata fovour ^yoaftor* 
aimilofiy* *offi«i<HXsy of imUmmtixm** m gmvenSi ponsittoa by 
fhib ^s* My bo «etii«v«a# mtmm othor tliiogp* br xogulotina idio ocm* 
dItioBO of ooxvio* of tooeiioio* tliMiiv o«o«»ity of twmiinM msM aisoip* 
iinoiy oetiott ooainot tboo* M tfeo eowrto in • lino of 
)0« awgfi* noto S» 
4 
OrneMmm^ mmimitmlt twi^ ^^ ttmtm mmtrnm mm hmfmii& th« 
mmavrnwt oondtitiQiMi f o r f w o g n l t i o n * « f f i l , i i i t l d i i 
m MKT hm mws&Mm^lm$ rniA tli«$r Mtr at«i|ifMii 
Milcft t i M m i m g i t y i m t i i s i M m m m mm^lmei^ i N l i i e l * o f 
^ r tiMi ptKpo«« of iMiltit«tfii»g "tsii^^Mtigr* in • 
mmn im mniixiq mm « mmHt^im in 
JO.! miM «piif%« ier Itiioing 
•#•101 ^ siiiMetiNi i^m l.iit««»»% of tiMi inteittiteSjen its«lf# mmf irmtf 
it&m mmm^ to m»m ittm jhi^ gm to KriiMuM tymt m§ 
mm0 lilo fonaia wi|otttf# ^ fifttfhl m»m %mim 
wmf tmm i i i i t o f 4S»ciMimm m mOA mtitbtiM^m^ t i U W 
aiiovintf % coftdttttekHBi mim ianxmoi tim pottHsiMi fsom a u t o i ^ on tlio 
wmmgi-rn Mt^ o f ttio islnoeitr imtttn^n agcititt i t » «iiei 
•wpliMiiioa wm in tiio l a t o M t o f tuo n ^ r i t y 
irntiteimm OMIy * ir«*ir i n t h o ^it , , yjffiltai nffi&Utffli 
mmh m m S » r i t f o f mmm ^Mgm h o d tmlmi pemititm t ^ t t h o 
eemponitim o f « mmm^m M y ootaa noft hm MmieaasmA hf inaoetino 
o i t t » i « o « » i n t o 
Vhooo nOHMl o f t l M iKMilBlttiOOO o f tho SiAit^lhftifci fttit 
t h i n t h i o im tho m o w i t h ovory t o o t * mnA m t o » t poxhtpi e l o i n 
poffocst mpptimtim t o M o i t o s t i o w i * 
31« t o o O i i f i t O f X I o f t h i » 
4 a o 
On tlM thm tm% hm not li««ii ^kmxtmi f son •inoi it* 
«stfliiei«tiiiii la «iia ti«* m m tupging t^tm with <ilit0«« 
M t m m f « 9 i t i t « i n t l t « utmmem o f wef t m t , 
nmm o f i i » e « a « l t y tittS f « l t w t m a^ppcift miA 
mmtmmmm fer tlit i>xdpcNiitlo«i« mutf li«r« MMm&^ei to ^owii* tlui 
iiMftslfHMMi of M tiHit tioii in t!i« f«ot ^Kit It fwqtiiipio tlw fudlfil* 
iwxtt of two botn of «ilii«li inpooo « ot»it9iitio» 
^ 8t«to to litiriotltp i« i poimir t^oQli tho «oe«pt«d 
'OhoiaiiA mM mmvA • 90ttl# mA itmdm to d m • lino 
botsMMm tiio ^Mttin of {MMitir tiM of li^ito* 
thm mne^iasltofss rniA •n^^nstlomi mm li^f^mn late tNi 
iseay o f t l i i s « i i i «»sr f u x t l m r cluaboimel^ii «li 
ecMit o f (wp^titiois* A * IteMPairiir* trmSltiowi^ m lioxle 
Iilc« this* tio ttdM m^hf m m im cilMiMCiratiofiii 
i l l t i l * p&fsm tBSBdm ^ m voflt «l&tiJLii « aoirt 
o f «ot«plot«ii«i«# 
A* 9li« ai«eQS9iofi I n Qiaptttr XS b r A n ^ oitt t l M f«e% tiitss im th# 
l^^ MMtioci m ooMititiitin • *fiiLiieKi%r* « fi^wa •ttmtioft 
(sritoricm t^mMi hf mrntf iMlt^ttr 
Jin ttofM 
t l i m o f tii« SHalSOII 
A r t * 10* ttio otit«rtofi# ^ f t t • *«inorit3r* n a ^ hm 
fofotwsoo no tim o f t l i « m m m v t m ^ tm^me witli 
£«f«£«iioo t o ^tm ipoi»isl«tion o f t h o ^tmlm m m ^ s f t i t s iioc^iiii-
l i t r KtiMi t o iTttfioti* t m e t M t i t m ^ i o m «fid lio««o i t o v s l i d t t y 
•mOt m m ^wimmSi agianvt t h o h i s t o r i o a i pofspootivo in tfHicli 
30 m » mapptiMS nt^ SiieeirporKtod i n t o Comtitsttioii* 
In tho inisiiiisoion* ^ i f piopooition tiivt eam 
mmtvm MI • |tiai«si«L esritoffioii mtA m toflocstino tiio tttio itt* 
tootioA «iia of A«t« 30 Im thmt m ggmtp to m mtmrity 
in tho titotorioftl, or imtiontil oonto)^ It mmt h% «Nififi«« ma ctoor-
toinod ill torno of tlio pi^^iiotion of tho nhoio counter irnioptetivo 
of tto hrntm in fitMi»ric«l iwijor&tf in mm i;iortie«il«r ttntoi mtOi* 
4(3/ 
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iiAmm • ^tmm not « mimtsitft mstmi^mm^ tm l a «li# m t l o i i t t i 
eoiit«itt Iswit t t i l l AmUnMrn wm wtm^ 
etuNS mimdmgi of ^ trnxm it mijf hm mmmwtmim^ tflth f«f»in[Hsc» 
i^^trntim of «lMi Btmf mmmmm* 
fm of i n csm^v tttt t^mttB thtm mm emrim' 
mmilUtmmm ttmMim ttm tMsmfit of im* SOiV to mm mil 
mA mli^ioiai idtiotfititfii «eJl««iii m tim of tiMr ftmiim o f 
f^o una «li«lr am&imati m lNi»fftfl% to m%% 
mmmwimlXt mmXtmt twli^lous g m m B Immi M . Imt ttai icon 
adopting • mppeoaeti m eMm mitlm hmmm tuaii t m 
f x o » •»%i!l»Uiih«i m t l ^ & m v ^ m t i ^ m Iswit f eon f w U g t o u s 
tiofw ow mmetB to bo vocKigiiioaa «• 
wMit t o tho piot«c«iofi o f flio M m l t a i i t vmmwt^Antf i o boot 
«vi<Siine«a i n e « i o » raiiiifio thii <|iio9tiofi t i i w ^ r Ayya a o M l t o i n 
v X i ^ ^ m f o r tli» imrpooo o f A r t * 3d o r t o « p o r t o f 
HtnOttiMi* t h i o vnoftvtiiinty oiti Ini olwiotoA i f tuo o r i t o r i o a oo^^oo* 
tod olMTVo t o w U o A t o oueh oitnottoiio 
Viio mMf in Cbm&tmr ttt oioo mvmm that cooing br ^ eocurto 
of tiio tiorao "oot^iioti* ''iiaMtniot^ ir" in Art* so to^thor 
wMm *oo%iliUaiMMii%* m oenaitiott i^ioooaMit for tho onoretoo of 
ri^it to ofNtniotrotioii of odNiootioiiol inotitotioiui boo tiio o f foot 
o f o t t t t i n f aoMn tbo wi^m of A r t * id hio tHo offoet of oaceiiidtn« 
oortoiii ootofofioo of imititatioiui froii tho protoetioii of Art* 
Soo GHaptor S* 
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im ^ B^atOf I n CImpitmv Vf wmmtiXs^ ths ixmrts hmrmi in Mom 
e«MMi» pwmimm^ «ii«% ttm imtS^tatim I n ^ « » t i o f i hm» •sttfoUAHud 
t»r • mimntjf^ timsf hmm «ceipt«a wi^tmm seiratiii^ i^ hm wmmitm ef 
eiftiiMtnt o f tiMi piotweticfi o i 30 i n a Imiv» awd* no mt^wn^t 
t o «nii«li ^ mtMiidmeif on immmfimrn o f «li« pm&M mw^lM* i ^ t i o ^ 
•men « « • « • mm t l ^ * I n iiliicSi « h « pmtw f«i«<ia no 
« I o n Ml t o f « o t o f o s t ^ i ^ i M M i t cna tho « t t i t t i ^ o i tho ooixsta 
MwMi t o INMH a»t.otiiitfMid tqr tlio mt^itvOm o f tho oppootto p a r t y 
•I.I.OMtta lAiatovor psoof •^M&ttodt t o t o 
m p p m ^ i t fiot ft aimim&itxa o f «fii«t 30 i r i m m U m m tmt i t 
t i o o n o t <|tsito m m & n m t ^ i t h tlio i^ouftt* own wim t N i t t l ^ w»xam 
*tNitiAiii«li* tod ftw t o iM f t a i o o n j i m e t i v t l y and tiiot 
turn mmjpdtm ttm f i g h t t o m M n i B f r I s ^tepondont t h t p t ^ f 
o f OtttllUolMWIlt* Ifei tiio pxoof o f tttlSslItllMMIt 
imitm • cNmditloii inmeodMit f o r tti» t p p l i e o t i o n « » a o f ttio 
iriQltto laidor A r t * 30« tlio « o t i r t i m m M hm molt tdyisoa t o I n t i t t 
upm t h * proof o f o o t ^ l i t l u M t t t i n tiS. m e h OMint n h t r t • o i o i a t o 
« a o l n i o t « r m i n o t i t u t i o n i o tdftneodt i r m p o o t i i N i o f ttm c t t i t i i ^ 
o f t h * t m ^ M i t t 
tlM mX9o fwroaio thtt in tho othtr «0t090«y of 
«mor» tho oivotito partiMi li«v« •p«eifie*lly ctiollonoioa tho «loiMi 
t o ••tal»ii«lMMn%# tho oonvto* in ^ i r onKioty t o intltt mm «tio 
pioof of eetibUeliwnt and to woi^ :^  tho iMucito of tho tUin* in tho 
of taw pwmt owiiod* iMvo noitlior iMMMi «eiMiiot«nt in tlioir 
i^ion^i Hir l iM hmm mXm to Imf dsnn o m m i prspeoitiomi 
i^idililii nnifoiiily t o oiiiltar fact^oitiMitiono, 
4 L j 
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mm mmlim^ ^^ ««§•• 0tmm ttint mm nmm of ^ Ini^-
tim tnvolviNd in ti»s mmwsm ei 
til* atjasjaetion of m imHmttm to logal ptovimtom mnA th* 
•3(l>V(»s»loii 0i JLntttfitioti* tummt wii^lir o r eimliiiifttloii v i ^ aaett 
otiiasf aexviid faotoiw pffenrSfiQ or dtitpfovliid tiKt oiftiat <»£ •vl^U-
itfiMit^ Wmtislh ifhiftt fae^r has wmeifrnM ^ t m^ittmiM 
in tlitt eouftv* «««&ftfttiQii fMui iax^Iy atpanded i3i>@fi nstmeit of 
^ fttet* in ana tipon otiuir atcanaioo clEcnuMtaiKssa* mm 
tttai 8t»eli m im plmsiMig m&hmim m on* 
or tite etiiar im^stt mtrnm^ mimQ mm mBef&m&f or o^mi iw off 
^ i^reoi. that lOuiy ifti3<a^  to a^iowi wAiow^t^ 
in mppmtaA^^ im analfnis of ^ eiuioa tfamm tli^t a factor haa l^ nma 
autili a i^ Iaea of ImsioflNaiea m partlcdiar ismrt tliat i t haa tittad 
tha wiiolo Mummt nharaaa tua aama faotor IIM %>aafi littta 
to W anotliar ma tiaa mm festma itaalf aaiiplatalif 
i q m M in tiia oaurt^a ratflmiino* 
mm atoaanea of m^ fiscal fonnlaa ana eonaaqoant oaa of 
ifiaa tfiaeration li«pa la<i tlia oomrta to aniva at oonol^iona iiliiai 
am not aXiiaya titioiiaJl* Wm/hmm ia thia nara aailtiantly wiaibla 
tlian in tha fftiiti f iitli «f)iie}i# aa tiaa baan brot^jltt ottt f m 
tlia analyaia in Oiaptar «aa wrongly daeidad* 
MHat iiaa Imhmi oonaidatatf in Oiaptar v of thia ifoxk ationa that 
tha oourta hava psooaadad flo a oorvaet aaamnntioa that tha Objaota 
for tdthioh an atfuoational inatitntion can ha aatahXiahaa axa not lini« 
tad to tha Ohiaeta to artiianpa which Avt* at (I) tpaa «aai«naa* Yhia 
4 - J 
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mmMm^mt M bsottS in^^s^tMitieii put to tli* not^ 
**€»! t t i # i r «dieii«*% aeettctiitg I n mttt mm imm' 
tion ef ^ ConctitiMiit AwMnl^ iy which to i t 0|HNI ^ 
wliiQfitiMi to mAmct for ^ IdiMS of instittttion* 
woiii^ tiwir tiiMwits* 
s t n ^ o f i n Q i t t p t * r v x z «i«oif9 thiit ftlthootlH 
ft ilid^t t o eiot^pyitiofif a f t i l i « t i o 9 i « o r n o t o^tpmniwiy tveso^* 
A r t « $0(1) ^Am oonfta coniieioiis t h u t i n ttio o f 
•iieii • r3L0%% til® options ottioiMliio Ofmn t o nilBOisitir f n t t i t u t i o n s euqr 
n o t too « i t o mitolo thiei t o o f f o e t i v o l r «xof«si»o tliftir f l ^ t o 
tii^ov A r t * iVm Yiiio «i!9tiii|>tlea hMi M ^ csooytft t o oteilto i^im 
mix mttmmtm m sveogmittcniy a f f i U f t t i o n ^ o r « i a on t o r n t t n t o ^ 
HKsii»tln9 t o oorxwuSor of tho f i ^ i ^ vm^w Airt* nm mmmmp^m 
h m fttoo n t a t ^mm oonvtnooa tiiftt* t n ^ c t o l n oitoiitiono fit ionftt* 
wi^ttt rmonitiont «ffi!U«tloii o r Mid tHofli e«n too no wttnlngfnl. 
o f tlMk xigiit t o ootabiiott and oaMdniotor t i i ^ r A r t * 30# «nd 
tluit vooofnition* « f f i l i « t l o i i » o r ftt^ e«n too 9 i v « n o n i y m osmdltiono 
thftt Ho not fwiaor t h a t Avttc^o Aewsarflinyly* ft ocMnHfiitfoii 
to too mmemtMblm t o csottrts imat only too • oonAition tiliiai ift 
mftftonftliio ami i a eondooiva t o mmMng tita i n a t i t a t i o n an a f f a o t t v a 
irahiala a f a«itcatian« iS^idieial in9«nnitty liaa« howavar* f a i l a a t o 
4ttm tha d » l i a a t a U n a toat«faaii an uneonatltiitional r a i t i r i o t l o n ana 
a iNimiaaltola l a v u l a t i a n * 
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fit* iiti« ot ««t mrnimm^ m ^ r Chmp^ w ^xx 
•#«fMi m 'bm t l M t «}!• emtns mm U r n tn y | « i f m tmimm»m 
eaimot m»Am mtt m^Xmiv wmmmt for an «<$ue«tloii«l Instittitioii 
i f vould nia%¥iet th* ekioie« of mtooritf institittloii to 
iRifMi for itMilf ttii ot tfifttctiistion «na i^ nviliMitiofi* 
9 I M I EOTICTFT MMTM « O T M M I I T D I O I « L P S O P O S I T L O I I I 
• ntnorlty liftc m *ilMioiiito* iri^t a<it«c»-tfi« tUt fiMlttiiii of t ^ 
own ohoioo* tl»itt# i « ({dito <it VArifftiett i d t b 
p m s p m M t m so fijendy <i»ted»li»lic»a vtm d l g m m<Bmw 
hstm 99 CD* lilet OtHOir ttro not Ofttl 
evgolotoa* A* modim o f Ins^ruetion hm a a t o i o t b«#riiig on 
ateiilo ana «• s wliiofity* <|iiit« way • iango* 
•go w ttio wmrnxm two not ottolttoa • oortoin otago o f asvolop* 
mmt* ^ m atanatonSB o f oa^ioatlcm i n itMi«i«txil€»ta aoeii • tMsguaiGro 
t a adoptod laaap f a l l hmtow h^m ganaral letm ptt»»oaltioii# tibat 
tHa tflioiea o f tha istiioritr t o aatamliia «tia inadiiM eaimot b « e o n d i t * 
ioMtd* thvm, mmm t o e o n f l i e t witii t t w othar i»ft>poaitioii# oqpiailr 
aii|9ltaalaaa opoii by tha eoiirta« «ha% atMidavaa o f aaoeatioo ara n o t 
fiart o f idia r i t f i t t o a M n i a t a r and aa avioli can INI r a g u l a t o i * I n 
^ a aQth9r*a atslMiaaiOB* tha ^^^aiant e o n f l l e t tootMaan t)ia tao p r o * 
ipoaitiona* «itiieii tand « o a s i r l v ^ mm^ othart a m l>a raooncilad h f 
h t i w f i n g i n a ttiivd ptopoaitioiw aqiiaUy w a l l aatabliahad* naawly* 
tliat aa sagnlation i a s>af»iaaililo iiiiiQ^ h m t h a a f f a a t o f tatcino 
anar t h a dtifhta undar A f t * 90 ( D * aifioa« i n tba idMwa aittiatiotti 
d a t a v i o r a t i o n i n ataniarsSa e a m a t hm pravantoA i » l a a a ^ m i n o r i t y ' a 
d i m i m t o Aataiaiina tlia inaAiiM i a «(Nqp»lataly talMn iMa^i a f<aaol% 
( v i l ) 
fecl>i4d«ii wsikiv tlw pfttfMMittidii* tlw p^AmipXm tliat • ndnofity 
m ^ael^t* v i ^ t to <ietefada» ^ ii£ i t s %misXA 
&mm to torn m mfeevption t o ttm qmmrmX t h a t atiustSjisdbi o f 4KSn*» 
mm hm ir«Qisl«t«r«» Or# the pcineipl* eioi INI 
t o wiggast flwmly tlMit thft «l ioio* ^aml^ mam$A inttctt 
ttmg m i t * mmmiMm not s^stilt i n ^totfitionitton i n ACIMSMUi 
aehlma* th* «)g|jit«tt«w of pasMiis^ pi»po«i« 
tieiM« t«iK3liig to ttio calls for • o f fort 
toirarias bringing «S»mit » xwticmaS. for c^isl^iiQ ^ •»omi«« 
iavolirod* 
AO aiioiffi In Cii«|it«r tho of Art* MtSu 
ineofpomto* • non^aorljiiiMtloii oIcumi ^tH rMpoet of •a»l»iiioii in 
•diieatioiMl iiMitittitioiis« ^mam to at th* fomtdiitioii on %ihieh 
Art* 30 U) i« HMMA MM* i f «Uoi#»a f o i l PLMFT^ tlio voir 
pncpono for uhleh Art* aOCl) wm ntfoptod* fho fisrthor imnuitifation* 
iNMiMr* miMiIo i ^ t noittMir tlM Mwmmm int«nM Art* 2f (a) to 
fox« on «]«MMption of Art* 39(1.) nor do tho Mdoion* of tho eoaxt* on 
M qiiootion of tim eontont «na ooopo of Art* 30CS.) MO«n oo* m 
tho qiiootion of tho r l ^ t of nlnorit? irwtitutiono to o M t ottadiiito 
of thoir elioioo or tho ri«ht of wdnorit^  inotittition* to ormnt 
fooorrotioii of oooto* prooont m Mrmm in tihieh • propooition 
can bo oonfortiribly ploooa. 
HoiMfvor* thooo nottero hinro ooounio^ oo mo0H opooo o f i ^ i o ifOfle 
t h a t any f u r ^ r oiil»oratio« neulA bo only a t tho ooat o f rai>atitioB« 
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AH mtHf^m 0i ttMi ^MUitona itt Clii^t«r X brings mt tim fMt 
fshm% thm matm hmm stoof M^xaHf iet ^ pfopositioit tlitt ^ 
to • OMIMQillO IMI^ 0IM of 
30(1) ooiifMMplvM «iia thftt t h i s ehoiiCtt MiHt rtimtti iMtfwt^ttttf* 
on ctiiff ptmaim** ndttiMir mam m m ^ ti»t «<» iitiid** 
i^ty mm hm ini^emtm^ tm^ ttm tmmu^^ tmitf^ mm tlift 
I f t t t m r * * mmfomSLt^m m tug tm M m v i t f ^ mie em m mtm^*' 
ftng body wmXumet bsr iiiotii«ir £iodr# n o t o f t n * e ^ l e * o f Mine-
f i « r « f i l l * wimnm m mil mmmtmfn 
im tiMi fiivitttiMia tii«% cti^iit»jr tiiii% tm ^im^Mim im JEititiB** 
Mm C t t i i a o * mm tii^siia §e>m m mmtmy vm^mt mtimr tliwi m • n i f t 
itt ffo» tHtt lifi«« WtAfSmv tm im 
mmm pmmmOmA m mmvmtimmt mx Semm t t fiiia 
9m%immmm imm ^ priiicipl«ii m tiMi M oesm" 
mim t o moMm « f t * r ^iTS* 
A •timr ttw itt amp^ie xi gtmm tiutt minitiltap in Judi* 
eial. mBfpwtmdtk i« liwpaiy mwrn pwrniemmii m mttmtm M t 
ffvlat* to ••ioetion of tfiacdlpiiiiMEy eontfol. over o^f f «iMI 
tho «lioi«« itt tmofttX •dMliiia^tioii* 
M.* WBleitr tlio fomit of mi mtmemmm on tht |Mi«t of th* 
Ou 
cowrto that^Miaofitsr ewfmot offootivoly m/tuinAmtrnt its inttitntiofi 
in mBoowAmtm ^Vh mm mm mtSmw that to 
wAm tho kind «aa diwmotor of tuo inotitutioii* waXmB i% mm m 
wuHinaofoA fliMiiaa to toloot pomoii* tiio, in ito mr% tho «i«lit 
liini of iwsiotti M wiMMi i t M oi^ilklo of eai»yiii9 out tho 
olijootifoo fot tuo inttiMioft is ostsi^iioMI* tldo «Mtt»iii««i 
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tiitfi mmUrn tliMi lantJUling t o eomm^ mesf otti«r tmmXm^wf pmmt 
«liiii « pemmr t o pxmerSim mim$mm ^puilificmtletui tow 
pmmmm t o hm a i ^ ^ f i t A d Isy t h * iiistitttttc»Hi« tior mm Wmf willing 
to •l.lcftr mf mit»ia«c> t» •it cni ttitt emmittm for «i»poiiit» 
o f |i»f»aiiii«JL o f t ! M I i i s t t t i i t i o i i * 
of tiMi fatst timt of swKy^ iil,* iMM$tiotioii i n 
ipwuk o r •tsspefisioa is wi ImSm of tlio f i ^ of auifitt^ i^iiiiit* aaA th«t 
emmt hm mTiom mfsijf^ 
mm pxopoiiittofuii tHot mmwtm teiiai to Iw S^em* 
ti)0«9h ^ t o a»fifiit« mk tlio ^!i}«»tioii of acsopo of anton^ otijosriOyJlo 
laf iiim>£ltar institutimia In iMttiiirs ttiat p«irtttin to wiifiotion o f 
• t « i f f « mm not imxy ^foli ana q M t i t m 
mmtldma on i«8it«8 portatii to iiit«»fK>fi^  in aiseipUnatr oonttroi* 
flm stnay o f ^ dofiioiono in Ciiiiptnr XZI that on 
tlio <2ii««tion Ml to tiio «»rt«nt wMl neopo o f mg^Hmtm^ oemtxol Isf 
t i M ntnto# eoisrto hmm minom m r«muE%»A»l» m w n i m i t f i n ipiixonttti 
i n i n y i n g aoini ^tnoml. p r o p o s i t i o n * * «ilii«h hmm mmrmA mm « c i t o « i « 
f o r dotoxnininri tUn < » » n « t i t i i t i o n « I i t r ^ f m g ^ i n t o s r m M i i i i m * Si«nn 
o f incKHMistaneitto nir»» boiNivnr* n l o a r l y v i a H i i o tilian tnana f i s ^ o * 
n i t i o n n mm tmUm^ i n aettinlitiont «na tlii«» i f an^thino^ anplaina 
tlia a i f f i a i i t i r ^ t h iflii<3l) tlM oonieta hmm baan eonfxontaa i d t h tha 
pxohXam o f ^tnicinf tiia dtoiioita U n a l»atiiaan niiat ainnili hm p a x n i -
t t a i an« tdiat ahonia n a t te* 
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»« flM rnmsm liM^ • htmiA t i i t * « p f « % « t i f » i f&r 
woxidl oQcusiiit ^ ^ct* 30Ci>« « i thtty 
HBIM IMLIL* « MALMIR o f I ^ C L I H«L.p «I«IMI ^ €il>|«<s« o f 
blialiiieiit* «tia *«a9iliii»tJE»tioi(i* • tManiiiffui Smti sights 
t]ieliid«# in t3ii» iB«iii« • %n minrnt^ mw^ to get frnsogm 
niticm «nd a£fll.t«t&oiif • ei^ hW in Mem 2.iifHi%* 
rmmlwm financial atee fxog» tiM 3t«tof « to solcot aoi^ iiiii of 
iftatrmmiofii o r i M to onieot imn^^nMiit boaiiiMil • ^ ii«3.@o% 
f « f i ^ t to ^aeiplifuifsr ^tionf m e i^ t ^ «fiit0iiOfler in 
uMitaQrvm t^t « right ta ^tmm^m th* Mna mnS tmrnrnctmr of tlMi 
institution* flicm^ IK>II« of tSmm i« mn^ cMl i^ lo 
to adnoritiiMii Y«t A I L of T H M mm e«eociiii99d BSP TH« eoortt M OMIMI* 
tinl for a fiMMnin^ j^ i of tho piriacipai ri^nt * tlM 
to «»t{il>3.iali oMLttinor oc^iitioaal institutions* 
ffeto pi^Lneipl* t i M eomrto liavo o^qptoa «na foilowotf • « « 
M i t t « r o f j u a i e i o i pe3<ioir an^ ^i^mf ^ v o o f t o n tt«a t o w e t M 
mtd fitmrmtm i « t n * t o f oaisetttion n o t p»rt o f tho 
r i f l i t t o M t i r t » U « h » M n i « t « r miA « • miiaH em bo coguiotoa* 
St«tia«f<d» o f oatioatioB mm wlmmd b f tbo oonvto oo imooiptant t h a t 
tlioF oonotitoto m «9ieoi»tion m Oiftt emmrmt tm rngvAmtm^ 
h/f tHm s t o t o ma i » mfmiUblm t o n^novity i n s t i t u t i o n o nnaor ^ 
b f o « A eonote^nmiott p u t om t i M X i m g ^ w o f A r t * 90* tlio ocmst* ! i m 
ffomiiiso^s i o ^ oiqpiiMioo^ tiMit i^igtiiotiono mm bo i « v o « o a i n o i l 
•ueli M t t o f t i t h » t ^ t o onmtm « i e « i i o n e o o f tho i t t » t i t » t i o i i « « i a 
him loft «iioitgii foam for foomiotofy onthofitioo to pgrnntnt aiftor<-
iorotion in otwidttiKlo* 
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VUltt «pMrt# tarn rntm i«f% eat of ttm of CM*. 
mmm i s ifta* th«t i t 3.««vwt vast 0pti<»i« w m to minoflti** to 
tlift Itind 4Efia a)A««e!tiijr of tlifliiif iimtittitioftti* In aiftttor* 
that |Hixt«ifi to intotnal mSMidBtmtimw ttio otitor limits of mw^ 
iKMQp «»€ ovo tittsAly 
Cm fjtihmm mm #stt f or tho dotofaiiiiflittm wi^ tlio mmnm 
hmmt mincm mrl f naim mm^mttiommi^  of t^atitutioti 
t i l l aowt «o «mtomm iShm iittiaaitioR sua opirlt tUftt i i « « 
b#}iiiid tlio of %&0 me^  iiioo for tli» t t ^ ^ H e ippKOodi 
nitb whi^ aotortsltii@a til* r i ^ t * t i m f ham tioSUI ^ f« iS 
v i t i i i n ttm msom of mm% txitimm mm mXm ^ mg ^ 
fvwaiiMss lidtii i^Oh ttm ootict* ^sm fo»»a ^Sfmrnmlvmm 
t o ts&m M&mm^ t o itoesi f u l f i l ^ isK»iiieit8iif»i« nitic^ 
tlio Coaatitifticm m ^ t o tl«» ffiiiioi<ttio« tiifCMi#i tiiot A f t i o l o * tiio 
only o a a i t r otAnainer i ^ r t item mm ^lenofol lilaorolisa i » « M H i p l i » 
f i o d liy ^ A l S S E J E M i a ^ i o ^ mmBim t o hav* Inm» ^Nioi^Kt fxoai 
m € i i t « m m % ptMm tlt«ft fcoM ^ e h ttMi eoiirto hmvm neoeood^a t o 
tfoei^ t h » et}»«r tfMoo* 
So •oeli o t t t h o l i o i t y tiM* howsvor* oomo atooi^ h v t * 30 vtm^ tho 
• p i r i t imdorlyifi^ tSMit Avtieio m o ^ t o tMi i^imaiiablo i n must fututiv 
eontirovovsy* tho •cop* o M t t o t t t o t h « t Ai-tielo tmimm t m M f 
mnr option* i n fotxifo oontmvoeeies, ^ r m ^ t t t o tho icini o f norcow 
•PlixooOli Mliioii 0 m Gotirt li«dl oliployoa i n tlio i M U t l M & i dtoidon* 
4 4 / 
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h in tlw twm0$ m finnly ••tablialtaa 
in ttm mmm of fmm •twinflf iwm ^ yjiili «t« m^m 
§mm the lilaglUfln ^ t t y «WM# <ml«lii«tii^ in mm 
dUfsiMi^r timA pwmmmmmmtm in iSltiLSllSft ^mA Km^ iiaff 
i s noil! • pciasll&itiW' 
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JEsajlsSsaaB 
m m tmm in mtm in fSm t^is^toj^ m tgmm immMmtmtw 
biifoini tlMi mmmmmmmt OiMistittiticm* lUi m f«r thvy 
tiiecMtuii«t«»t witli lOt* pffovisiofis titis ^aU^ ti» tli* m^mM 
of •tiQli iiiee>ft»i»tM)«r# iNi "veiH* 
itt «ti» staft* m^ mlkm muf t m i^tai t«leMi mmf or 
t^ m <s(ifif«f«wS bf Pmxt and «nr lav niiaa in etmHttmfmmim 
of tHia olcQSw imalit to th# of t!i« ae«it«iiV«fitioii« i^id* 
(a.) Afif vaetloit of eitiaiam in tho «#r{rltory of India 
or msf pact thavaof having a iiattisist aoript m «mltt$f» of 
ita mm ahail hmm intuit to isotiafi»«f« aaiaa* 
It) Ho c^tiaan tliali IM IMLII^ m M m i m itvto m f aa^nticmai 
inattimtioti «ttifM»if»tt<l t h a or eaoaiirSf^  aid out of s t a t a 
f n a i a on only of mXtgixm§ tmsm* «aa^# Iwi^uaga or any of tlian* 
30* Mi flKinoritiaa# miatliar liaaad en raiiQion or l.am;tia^# aliaii 
hcira tha riglit to aatatoiiah ana aaniniatar adKisationai inatitxitiona 
of «hair dioioa* 
i2i tiia atato aliaii m ^ in grantino aia to a^ationai inatitationa^ 
diaeriainata against any aancrational. inatitution on tita r^otmA that it 
ia undar i^a •magemiit of a ainorityt iii»«t^ ar baaad on rali^ion or 
iangnaga* 
3S» Ci) fHa riglit ta layra tiia $v»tmm Court by wcopriata pKO«aaiifi«a 
for tha anfoicamnt af tha riglita oonfama by ^ i a Fart ia foarai»taa<l» 
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it) ait>i'im» Omvt h m powtr t/o lamsn ai«»Qtiofui o r 
o r i f f i t * i n thm natisint o f l i i i ^ a * m>tpmt 
mm»&mm»§ fifolilbitlofw <|iiiM#acviiito ana • • K t i o m x i * tMii^hwmr wmf hm 
siiSoifOBtiwiitf Oil of idio JTIQII^ o c^ i^ jNknfodi 
ttii* 
£ir«% ^tmB f l iuuioiol foatir* a f t o r thm mmmmmtmrn 
o f t l i io Convtitnttofii tho mmm i f ^nf^ ahoitl hm «MMSO 
m i m h f oftc^ Stiito^* * ** f o r tho l » « a o f i t o f tlio Anglo^Snaiim 
a i t f i n tm9p&ek o f od^atiim « • «Nie« ima* in «lw fift«»ei«S. yoar «iiiaiiig 
on ttM» l^Irisy-f^*®^ ®f 
Diiring ovorr stMSeonNSiiiO porioll o f tlupno fmmm ttio grants Htay tNi 
Imm W pmt t)t«ti ^m f o r tho i m o i i f t t a i y ' p r a t i n g 
o f thmm ifonrst 
t h « t o t ond o f t«ti y o a r * t h « ooOTMitio«iM«iit o f 
t h i s Constittition sucli g m n t s t «ho o x t w t t t o utiich thojr * i p o e i * ! . 
eeneossion t o tho Miglo«Xiidt«ii oeiMiiiiiiity* irtiail e«wNii 
r x w i M fitrthor t t i « t no oitiietttiofiiLl ^ a l i hm wiititliNi 
t o foooivo wtf 0 r « i t iaisd«r t l i i « « r t i « i o mlmm « t I « « s t f o r t y pmf «•»% 
o f tiMi onintiil. «iAiilo»iofui t h o r o i a mtm NMN!^  w f c i i t b t o t o mmimm o f 
oomMofiitiMi othor tti«n mm Aii0lo»liiAi«ii eowwitiity* 
>1 
l a f t i i a f i i i A i ^ t i t x 
iiitfopoiit«ii« im 
or df Boiit>«3r# VhiKSlmr 
m s o 
AawnfuJl OonfXiet Oimt MiditMi of 2x»H(fiiQtloiit 
A iai9*cit Jtoiifiistt 
AiUffRml ir«qiii ''Mi^ious o«iioeiiii«tI«m« or iiiiioy!iti«»t Consti 
S ^ mxtitu tutioiMia diloniM 
mtmmiCL Yaqtitif ''M&^imis s«c»t» «»« tlw iXneiiudyltigf %iirit of ftrtiolo 
VOI^ XXXv ffett XiKSiaA AaMMMAOt 
hmrniMf OranrilJlOf fito Xoiiaii Pemsftitntioiit csoxnastotio of • it«tioiif 
Ii0ttd0ii# 
K«ie«« lii^iiCi of Iion^oiif Oiatto # mmSm* 1997 
H m M m , z » D i f f o r o R t anaaiMi^ 9ofi»iQf* A » i o Hotstoade? 
X t m m Q m t t i t t s t i o n i ^ !3o«iiM»Rt»« C o i e ^ t t * * a Mttkhorjoo 6 
co«« m s 
•mrJiMit timr Tm Mtmtmt*, Caioutto* Omiojpa tmirnmit^ fhroas* 
i t n 
»h««iwg«r# History o f m*a«o* <Zell«o« n i q ^ ^ iHtlhlt M m M * 
Koiaso, 
»«oini# if*it»« fho ^ t o d St«t«« MMI Z»dio ana PaSiiotwi^ C«rt»ri<S9o« 
HaeiTftca Wvoro i t f Vfoni# IW 
C|i«luriliortT «iMi c^ongrMo in tvolutloiu Coieutto* fho 
Soole Co* ht4»0 1949 
Chiimo tHuroi* i h o Choieo bofogo honOath ^onotliwi Cop* Lt;d«« 
<Si)fKiahiixy# CoMtitiitloiioS Dinroloprntnt Iji M l m t m ^ UmOon, 
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ConstitvH^onaS Pv^^^XB of tim s^vn 8oti>«f# s>»dbM» 
M L I E A T I O I U I * 1 1 9 4 $ 
iUt I i i a i « f i 8oRli«y« 1944 
HiA^irr CmmtitMm of tiM Cemrts 
Atrt^ hojeitlMi in I9m 
MHM» ICNDT* «IMS i t » MAIDTTXVIIVTTTIOFIF S T F I 
Pufettf Iniiii fNAHt* 
Amsiww* ii«it»«qra3i in x»ai«* nmf zHim* m i m 
OttjMwIeMfirad^^ Xn^iii PAiftlttaiwttts ana ftmimsHiia^ 
C3ii3r«r mid %ip«So«ii# BpmmSam wmS aocnamiKsii n^tiliwti 0&iistltistlo»« 
m * I* UmaoAt 
KMuey K« a^kiiiwlMiritxoff* mttocitiAS* Ci^eiittiM »xe<»lil«fid# m i 
iiea»e»ii# tii» Britftin tm&im i^ itacm* 
Kistc9iifi»oti« 1969 
fic Phrnxmrn^  csoMnmiia im^ mjoaimm b«tii««a Mndm and iiuiitMBiwl«ii# 
J0iiik mimi-m* MiUemX inaiAf tmom, %9n 
JaiAf Ttf Aligaxh mwmrnm* i9SS 
Indian Constittitlottai hmt^  ^mi^* li«M« TvifMrtshi l<ta*# 
191B 
"Saf^ orocvft M|iioxiti««t GonatitiiticaMa mneiplM* w^lleim 
m A rnwwMovic** i n t m m (Ad*) MinojritiM M H m hmigp BoRtoay* ii*M» 
T r i i » « t l i i Pelvmtm L t d . * 19t2 
John CiMMin9« «<olitie«x In&lm* hmiOoth X 9 n 
Koithii k Constitnutiona K i a ^ s y o f Xnaiii« 19%% 
Mwi^Hmm* K41 B*^ SIM Pnhtm of Hinocltioc in India or CmmmtX 
t«l>iraMntatiOn ill Xndia« London* Oaofga Ailan and t^ in t^ td.* 1939 
l«cmlJi wi«tlt# Pte»»lmm o f Ktnodtty Gtofsm* iii '^tSimt P%imem i» 
owmx* flMk 'nmorim of iSottioty* 
hv0lff0 ^tifcS** t i l * TtfmmMmt o f i n tionaoii* d i o f o o A i i o n 
KK& mmim i«t«»« 
Mtlitft t m Pm^mxdlhtm Canwaial ttim^iiSM i n India* iaiili«ftNMl» 
iiixient t i m "fiewmi^w o f Pmmv i n I n a i « « Orimut bonginans 
mnoritf ttio SucinHMi (i9it) 
He^Mima aihiiwI of Xnaim ttm^ f3ollii# Znaisn 
hm lnotititt% lWf4 
(9ieis»«« S o e i e t f «na Urn I n l n a i % U m 
tm 
tmrnrnrna Ximi^  mtumtSim asul «}io t,m»0 Wommt* 
im 
mkmrnmA tmm» Urn Xndiioi By^rmm cemt% «oa tHo r^nmarn C o n s t i t u t i o n * 
S^ utftoeioii* Switozn Sook I9«a 
fi«hftt» Jmnimst t»ia# v i i * B i o m o i y o f Xiiain* ^ < n i t t « # Tim 
Pmm* it4ft 
PMiicienr* K*tf«« flio f O ^ « t i o n « o f nmt homSetn* O m w M l o n 
iiinMin* m i 
rnilcMli* OiMvn iUii|» Catoinot Mlosion i n Inaia^ Ta^otn Mtmorlol 
ydbliontion* I94i 
r « t t 4 M i i s i t n s w y y o , viio tiiatovy o f tlio t m i m it«tionfti Con9itot«# 
f h i U p o * C . I I * , fHo BvolHtion O f X n d i * 9 m U » t m , immn, x m 
Pimm&m^  ivoliitiott of voiaoton* htltiom, XMf 
;U O 
nmSm$tm Piemt^ A* tmim titfiMk Wottomf* Hind m^th, lt47 
ittiiMktatiaaiii mm im iHvimim om smmi^ tancwtion of • nMomH 
mmritf0 DfOliit WmAuiif. s>c«1c«ih«itf xm 
Rm9tt$ nmli^imm Wtmmilm mA mmmimtX HmmSm in mrntrn 
Sdiie«tiem«i PXmnimos Mba^t irniMithi* 
R«pi»irt of tHtt tiiifid of t)i« 8ti»«C(»«ni«aioii;Doet»i«iit B/CK 
4/ISdt e^wettxy If 
# ^ipli il# fi>foi>|,i«i of CmmmuX in «li# I>f«ftiii9 
of Xndtiui R*li« C(iti»titttU>oii«3liMi in 
»mim$ lf«3# 9$ 
fi«o# 8liiirii# t i M WmfidnKs o f ^tfHiiit** S»iittit«ition« h 8tii«r« Bmii^i^^ 
Shiira* "SImi Wrmim of indiii'a Qmntit^i^mt BwUmst isoommmm^ 
mstmtif, K*N« Tirip«tlii# 19(16 
8« 8liiir«t DocnaMtiti* X 
ficMNi Aifnoid «iii CftsoiiiM ULnojdltf tf4ii» 
Haepur* 
iioy# inaia I n ?fiiii»itioii« Boatii^f PiiE»Xic«tioii»# 
»mimnMmm$0 Hrnis* luid MIiMitioisSf Asi* i^iiiliiiig 
Bmm»m» siiiw^ tmtm tmin^mOmm in iNsmtonoff Asi« 
Bmmw^g CmtitnUoniii of Xnaia, Soiiiivrf 7rip«thi 
s«n* Dliixvaasitiatlw Ttm P t M m of HinoritiM* i»iiirtt«iity of 
Bm0 D*ic* A aii«»£iitiiNi stiaay of th« XxMiiiii cmtittttiofw Caieottii* 
Ori«iyt Lo»giwwi# iliif 
aHaxiMif (otf*) idtteationoi n m i o f i zto i>«9«i «n4 conttitutionsi 
tmtAim^imm in tmimg Vmrnttf* "fwipuM* 
tmM 09 
Gmpmof of ^^ Hvomtk'm mttimmrn tli* c^mmamtini 
07 C*I.*lt* a949} 
HMH* VT^xmi xmwm Mm xm% BG n 
hmMm mxoni m* Mmtt* BUmmUon^ mUrnr ^m I9f4 me^ I9f 
Axfm PmUmWti Bm>m m t ^ AIR im^ l»«tiMi 3S9 
hrfm PvmtMM Bmrn Wm of lilliiir iOft f»«tfui m 
Asfa S«Ni| Sdoeatioti Tnuit mm i^ ist^etoc of Sdaeatioii* 
km idift 307 
VfMit Htmiator Kdtuefttlexi Alia Itii iNd^ 
AMs Haiitift tmSoit 0f lltiii* 033 
Btflaii f ^ m iimtt S I ^ i«d*c«!i, 439 
Mmmmmimx nmh ini« Cci!iRiis«ixiii«r of ttimm Tmt i%9S9i Srnpp* XfSvC^R.sat 
Bmdiet mr im* 8tat« of f^ral* I91S 45A 
e^andiaa va* AIR i.9n SC Xf$Z 
c h t i m iifliwoii »t«t« of TMIU Am %9n m a M 392 
ChimuMMi ii» S)y» I>«I»*X# AXR 1944 AP 37t 
QhitMmrnm mm of AUt 1944 SC m i 
CofMdMloiMr of Hiftdtt R«ii9iotMi SnaowMMiU* Nwlrwi »if«iiit«v 
19S4 se 2ta 
l>«vi« Smoii i33 333 Ui89) 
D«A«V« Miogo Hiatlnait ttMo of i^i i l i AZR t»73i SC 1731 
D»A*V« Collwio O^lundov WBm ttato of Punjili A:PI If71 8C 1937 
IHipmB^ i^  llii^ 9mi^ kmr «t«to of Siiior AIR 1943 9«tii« lOi 
DipMiAM NMh Vtato of Bihmw AIM m s S4 
Pimmtmt of Oow%« Amiaoaiiii aza 1971 Mod* 440 
4G5 
smtgm cmmdtumg ^Smr HtiasaUi Mii htm m i ac %mi 
WMmv mi* miodto UXmiiA 349 t7,a, HWl 
rttmt ihigt^m ^ Mlm^ Qoam iimt m m mt 
v r « «f* iPfoeiit 8%itt« o f AZii im9 ac 4«S 
tinif'mitr AIH Hffid Himes^m im 
o«iiaiiI tmiir«r»itr aJR itts sc 
i m 
a«iiaiii ©lewstoif of ii^ntlcm AIR i w oextii a40 
Ukiivviniitir ir«« iC£i«i«Bui ii«i»@«iiMli mttoml'kmi hm i m sc wt 
Hftci m* m^adh tmmvitf hm p^t m 
tn m ISmMm E^ntioii mil, JIXR IfSft SC 9S« 
Binm ^ sin^ m m tm 
JfmM Prmua of 8tli«r Mn t m ISt 
^Mmsfit Kttuy mm Mm I9S2 »»»• mi 
Wlimm Oieeetor o f PvfoXim Jmtnmion AIR 391. 
^otfis^ Ciilliaiw ir»« ai ismmlm AXil I M tc«r# 4S 
IC«T«A sausatiofi IR»# st«T« of AXR sc i s o t 
K.O, Voxicoy of AIR m 9 m 
i>ULY acurlMi SR* AXR 19*19 «c S2 
Msnagor* 'rvstniiig CoXlmm Uiniirocsitir 
TtihmiA I9m tft 
Nftift M o t t o a9vt« o f l i « f « i « AXR %9Tf l^mvAm S8 
Iteik iNiftto Wm <»ovt« of Xocttlo A2R E979 SC 
H M A MXm OOMMIASTOIMR o f ADLIE* AIR 19U C«T« 9 
m ^ r 9mxm&%9f SiHhml ir»« |9#3 ifol.«IX l*«t.*J« 49ft 
N * i i * A U K h M v o * NftgoOi Q U i v o m i t y A I R 1974 Pmt 34t 
Mitliodtot l o f o m ^ r n v aooondticy Scliool ira* m f « e t o r o f V i t i l i o 
X i M t m t i o i i xm%0 v o i « Z X imrnvm 49ft 
45.1 
Mend. 9mmA m* o f BUmt hm 3.M9 aiijm 343 
M9ii«. ir«iiiii t t i M a»mi osmmittM A m m u s 
Mont* <ebi matim mmmiimA mUcMa of Xf»lt« AXR 1980 i 
ifit«ii» mSwmt^'^^a.mm nmMmm asiuur Am i«C7 
tm 
mi^mw ^ m i n ^ i f t l i t u t * o f ASR i f 10 K ^ v a * m 
IPaiflO I^ Mfl if79 SMId 
p^inalia mm^ Dviiv»fsl%r AXii i f t i m 
msmumttit Ctilimom hm im ii 41f 
LI«|«x»)ii M«IIII!L«LL m m 6 l stwfeii OF muMm A I B 
I f t i 87 
IMHMTFII Kmt^m VAT TAAVMSITSR ATFT I F S L AMIMI 
iiuiiii^ mmA mm manleipia 8o«xift Aia I9m ac %»$ 
scUliii scMtf of m tf$4 m $m 
suMT* 8r« nimm mm ^^iMp^iir of iftft Mid* 
stimm s i f m w* of ASft ifSf dc m 
t h H o & w A M t a J i a t « t o o f asr i f f t i i#3« 
m 0 •%««• o f Oojoftit C m 3 > 3 m 
!»«%»> mi* s t a t o o f Bihar AXX I f t f 3f4 
s#ic« » « t f o mm i t i ^ o f Bihmt mtt M9f0 sc 3$f 
Stt . * Adhraneowt i o e i o t r n v * s t u t o o f Kmmmttlkm axr i f t f k«xii«« 317 
o f toNlMgr mmb&it aoeimtr asr i f f 4 ac m t 
o f Bontoay m^ Hmmm mii hm ifsa »ORI* «4 
o f Kmnlm mm i iHi«g«r Q n ^ o m t o MiuMigvMiit I f T O K«t**iP« i04 
•toto o f Kof«io mm i>coriiiei«i AXn i f l O ac aoTf 
mtm%m of Xonio m^ ll»»i* mmrn AZR i f t i ac 4fO 
457 
Stat* of vs« s«c« Dormixmitti AZR im ac zim 
Btmtm of OiiMpgiuM ion I.9S1 sc 236 
st« CoUmm at«t« of OnSttmt Min 1974 sc 1389 
Bfm6nm 7«liir Iteiftiaiia Mmsji AZa jL9S3 Bcmi, 183 
tllciioii of tmim 4 680 
tl*S* 8«llttM 322 B&0 1140 
St* Qmsd^ v»# st«t® of Kurala hXR 197® K»r* aat 
